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Preface 

This fourth edition of European Union Politics builds on the success of the previous three editions by 

retaining and updating many of the chapters published in earlier versions of the book, whilst bring¬ 

ing in a small number of new contributors and co-authors. In particular, where relevant, chapters 

now include reflections on the post-Lisbon Treaty context—and one new chapter deals explicitly 

with the post-2008 economic crisis from an EU perspective. 

This edited book remains true to its earlier ambition, which was to offer students of EU politics 

an introductory text that would be both accessible and challenging, written by authors who are 

experts in their field. It was designed with undergraduates in mind, particularly those coming to the 

topic of the EU for the first time; but we know that it has also proven a useful basic text for more 

advanced students. As in previous editions, we aim to make the study of the European Union an 

appealing prospect for students. All students should, however, be reading beyond this book, and we 

provide some guidance on reading at the end of each chapter with that recommendation in mind. 

The large number of chapters in this volume (twenty-seven in this edition) should not be taken 

to imply that the book is comprehensive; rather, it aims to provide a solid overview of a range of 

topics falling loosely under the rubric of EU politics. Other textbooks focus more specifically on 

history, theories, institutions, or policies. This book aims to give a taste of all of these areas of EU 

study. We thank our contributors, without whom this book really would not have been possible. 

We also owe a debt of gratitude to Catherine Page at Oxford University Press for her efficient han¬ 

dling of the early stages of the project, and Kirsty Reade, and later Jo Hardern and Martha Bailes 

who took over from Catherine. Kirsty, Jo, and Martha have been engaged and helpful, quick to 

respond to our queries, as we worked towards the submission of the typescript. We would also 

like to thank Rachel Minto for taking on the task of updating the European Union Politics online 

resources pages. Rachel has provided readers of this book (both students and teachers) with an 

excellent supplementary resource. We very much hope that you will take advantage of it. 

Michelle Cini 

Nieves Perez-Solorzano Borragan 

May 2012 



New to this edition 
\ 

• Extensive revision taking account of the economic crisis in the EU, including a new chapti 

dedicated to this topic. 

• New chapters including governance in the EU, and democracy and legitimacy in the EU. 

• Analysis of the effects of the Lisbon Treaty. 
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cow disease') 
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CAP Common Agricultural Policy 
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Federation of Famers’ Unions] JAC Jeunesse Agricole Chretienne [Young Christian 
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Market] 
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Criminal Matters 
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PM Prime Minister 
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PTCF (European) Police Chiefs Task Force 

QMV qualified majority voting 

R&D research and development 

R&T research and technology 

RABIT rapid border intervention teams (Frontex) 

REA Research Executive Agency 

REGLEG Conference of European Regions with 

Legislative Powers 

RIA regulatory impact assessment 

S&D Social and Democratic Alliance 

SAA stabilization and association agreement 

SAP Stabilization and Association Process 

SAPARD Special Accession Programme for 

Agriculture and Rural Development 

SCA Special Committee on Agriculture (of 
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SDR special drawing right 

SEA Single European Act 

SEM Single European Market 

SFP Single Farm Payment 

SGP Stability and Growth Pact 

SIS Schengen Information System 

SitCen Situation Centre (GSC) 

SLIM Simpler Legislation for the Internal Market 
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SMP Securities Markets Programme 
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TA Treaty of Amsterdam 

TACIS Programme for Technical Assistance to the 

Independent States of the Former Soviet 
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TCN third-country national 

TEC Treaty on the European Community 

TEN-TEA Trans-European Transport Network 

Executive Agency 

TEU Treaty on European Union 

TFEU Treaty on the Functioning of the European 

Union 

UEAPME European Association of Craft, Small and 

Medium Sized Enterprises 

UK United Kingdom 
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Introduction 

Looking back on the history of European integration, 
it is difficult to remember a time when the European 
Union or lu predecessors were not facing a aim of 

Reader's Guides 
Reader’s Guides at the beginning of every chapter set the scene 
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Reader’s Guide 

This chapter discusses the European Union's response to the economic crisis that began in mid-2007 

The chapter covers the period up to the middle of 2012. It identifies what challenges this crisis pose 
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BOX 9.3 Explaining ‘uploading’ and ‘shaping’ Boxes 

The bottom-up Europeanization literature uses two 

concepts interchangeably in order to describe how states 

influence policies, politics, or institutions of the European 

Union: uploading’ and ’shaping’. An EU member state is a 

successful shaper (or uploader) if it manages to make its 

preferences heard, so that an EU policy, political process, or 

institution reflects its interests. 

Throughout the book, boxes provide you with extra information 

on particular topics that complement your understanding of the 

main chapter text. 
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The concept of governance has successfully described 
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PowerPoint Presentations 
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Chapter Contents 

• Why a European Union? I 

• What is the European Union? 3 

• Who can join? 3 

• Who pays? 5 

• What does the European Union do? 5 

• The European Union and its citizens 7 

• The organization of the book 7 

Reader’s Guide 

This chapter comprises a very brief introduction to EU politics. It aims to help those students who 

are completely new to the European Union by drawing attention to some general (background) in¬ 

formation that helps to make sense of the chapters that follow. To that end, this introductory chapter 

reflects on what the EU is, why it was setup, who can join, who pays, what the EU does, and what role 

there is in the EU for citizens. The chapter ends by explaining how the book is organized. 

Why a European Union? 

The economic crisis of 2007-08, and the eurozone (or 

euro area) crisis that followed from 2010, led many 

European citizens and elites to question the contin¬ 

ued existence of the European Union. Increasingly, 

the EU is viewed not as a solution to Europe’s ills, but 

as part of the problem. While the impact of the crisis 

has certainly been, and continues to be, severe, it is 

also worth remembering that the European integra¬ 

tion project has—in the past—coped with crisis; some 

even see crises as a spur to EU reform, whether lead¬ 

ing to further European integration or simply a differ¬ 

ent kind of European Union. Whether the EU will rise 
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to the challenge of dealing effectively with the post- 

2010 euro area crisis remains to be seen (as discussed 

in Chapter 27). But we should not underestimate the 

resilience of the European integration process and its 

ability to adapt (if only slowly at times) to changing 

external circumstances. 

Understanding the EU from a historical perspec¬ 

tive means stepping back to the post-1945 era. The 

European integration process was initiated in the 

1950s largely as a consequence of the negative expe¬ 

riences of the founding member states during and in 

the immediate aftermath of the Second World War. 

Maintaining peace was a primary objective at the 

time. Even though the idea of a formalized system of 

European cooperation was not entirely new, the shape 

that the post-1945 Communities (and later Union) 

would take was—while drawing on familiar models of 

government—innovative (see Chapter 2). 

From the standpoint of the twenty-first century, it 

is perhaps easy to forget how potent the anti-war ra¬ 

tionale for European integration was in the 1940s and 

1950s. But this pacifist ambition went hand-in-hand 

with a general awareness that (Western) Europe had 

to get back on its feet economically after the devas¬ 

tation of the war years. Inter-state cooperation was 

considered an essential step towards a new post-war 

world. Fundamental to this objective was the recon¬ 

struction and rehabilitation of Germany, as the engine 

of the wider European economy. One might imagine 

how controversial such an idea would have been at 

the time. Surely encouraging the re-emergence of a 

strong Germany would pose a serious threat to the 

security of Western Europe? Was this not a case of 

short-term economic objectives trumping long-term 

geopolitical ones? Ultimately, however, these two 

ostensibly contradictory objectives of ‘peace’ and 

‘economic reconstruction’ began to be viewed as mu¬ 

tually reinforcing. European integration—or rather 

the prospect of it—was the instrument that allowed 

this change of perspective to occur. 

The EU has changed dramatically since the early 

days of the Community and some argue that the 

original objectives of the 1950s are no longer relevant. 

Certainly, the prospect of war between EU member 

states seems extremely slim now, demonstrating, one 

might argue, the success of the integration project. 

However, European integration has been criticized 

and challenged on a number of fronts—not least for 

substituting technocratic governance for democracy, 

and for failing to deliver economic growth and global 

competitiveness. These criticisms gained a new reso 

nance with the onset of the financial and economic 

crises in 2007-08. 

For the time being, however, it seems that the Eu¬ 

ropean Union will continue to exist, even if its future 

form and trajectory may be unpredictable. Any expla¬ 

nation of why this is the case must rest on an under¬ 

standing of the importance of the ‘security’ dimension 

of the EU’s role. It is almost a truism now to state that, 

since the early 1990s, the discourse around ‘old’ defini¬ 

tions of security that imply military security—closely 

related to the notion of defence—has been subsumed 

within a more wide-ranging notion of security. Even 

if the actions of governments do not always live up 

to the ambitions of this discourse, security issues can 

now be said to encompass environmental hazard, 

migration flows, financial crisis, and demographic 

change—as well as military threats. Two contextual 

‘events’ have been crucial in accounting for the broad¬ 

ening out of the concept: the end of the Cold War in 

1989; and the terrorist attacks on the World Trade 

Center in New York and the Pentagon in Washington 

DC on 11 September 2001 (known as ‘9 /11’). While the 

former ended the bipolarity of the post-1945 period, 

the latter redefined security threats as internal as well 

as external, as more multi-dimensional and fluid, and 

as less predictable. Add to this a growing awareness of 

the threats posed to future generations from climate 

change and to current populations from environmen¬ 

tal pollution, extreme instability in financial markets, 

and, in the period of global economic crisis from 2008, 

challenges—however short-lived—to the dominant 

neoliberal, capitalist paradigm, and it seems in retro¬ 

spect that the period after 1989 has marked a transition 

phase during which a new world order has begun to 

emerge. 

The EU is as much a product of this new world 

order as it is an actor seeking to manage change, or an 

arena in which other actors attempt to perform a simi¬ 

lar function. Thus there is no claim here that the EU 

alone can address these issues. It is but one response, 

one that is highly institutionalized, which facilitates 

agreement through procedural mechanisms such as 

qualified majority voting (QMV) and norms of con¬ 

sensus, all overseen by a goal-oriented, politically in¬ 

volved bureaucracy, a directly elected co-legislature, 

and an (at times) activist judicial system. Even though 

recent events often present the European Union as 

a ‘problem’ to be solved, this book demonstrates in 

many different ways that it also has the potential to 
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provide solutions to the challenges facing Europe in 

the second decade of the twenty-first century. 

The EU is not only about security, however, no 

matter how broadly we define the concept. It also 

concerns welfare-related issues. From a normative 

perspective, which accepts that the state ought to take 

responsibility for the well-being and social condition 

of its citizens (rather than leaving them to fend for 

themselves), the notion of the EU as a neoliberal ob¬ 

ject accounts for only part of what the EU is or does. 

In its original form, the welfare state was a European 

construct, so it should come as no surprise to find that 

the EU. has had ambitions in this direction. But it is 
€ 

important not to overstate the EU’s capacity in this 

respect. Although redistribution and EU-level inter¬ 

vention finds expression in many European policies, 

when this is compared to the functions performed by 

its member states, it is clear that the EU performs only 

a minimal welfare role. While some argue that this is 

right and proper, others would like to see the EU de¬ 

veloping its activities further in this direction. 

What is the European Union? 

The European Union is a family of liberal-democratic 

countries, acting collectively through an institutional¬ 

ized system of decision-making. When joining the EU, 

members sign up not only to the body of EU treaties, 

legislation, and norms (the so-called acquis commun- 

autaire), but also to a set of shared common values, 

based on democracy, human rights, and principles of 

social justice. Even so, members, and indeed the Eu¬ 

ropean institutions, are keen to stress the diversity of 

the Union—most obviously in cultural and linguis¬ 

tic terms. By 2012, the EU comprised twenty-seven 

member states, and over 497 million people, with the 

promise of a new member state, Croatia, joining on 

1 July 2013, bringing the total number of members to 

twenty-eight and taking the total population of the EU 

to over 500 million. 

Since its establishment in the 1950s, commentators 

have argued over the kind of body that the European 

Community (now Union) is. While there is a growing 

consensus that the EU now sits somewhere between 

a traditional international organization and a state, 

the question of whether it resembles one of these 

'models’ more than the other remains contested. Al¬ 

though it might seem fair to claim that the European 

Union is unique, or a hybrid body, even this point can 

be contentious when it prevents researchers from 

comparing the EU to national systems of govern¬ 

ment and international organizations. 

The common institutions of the EU—that is, the 

Commission, Parliament, Council, courts, and, since 

the Lisbon Treaty entered into force, the European 

Council and the European Central Bank (ECB), 

along with many other bodies—are perhaps the most 

visible attributes of the European Union. These in¬ 

stitutions are highly interdependent and together 

they form a nexus for joint decision-making in a now 

extremely wide range of policy areas. While many 

argue that the EU Council (comprising the EU’s gov¬ 

ernments and support staff) still predominates as the 

primary legislator, the importance of the European 

Parliament has grown substantially since the 1980s, so 

that it is now generally considered as a co-legislature. 

Ultimately, however, the member states remain in a 

privileged position within the EU, because it is they 

(or rather their governments) who can change the 

general institutional framework of the Union through 

treaty reform—or even (potentially) withdraw from 

the Union, although it seems highly unlikely that any 

state would take such a dramatic step. The ECB is a 

unique actor that enjoys a high degree of independ¬ 

ence in determining the eurozone’s monetary policy, 

but the response of which to financial crisis is con¬ 

strained by that very independence, and the failure 

of the architects of economic and monetary union 

(EMU) to foresee the necessary interaction between 

monetary and fiscal policy in the euro area. 

Who can join? 

From the very beginning of the project, the European 

Community (EC) was open to new members. The cri¬ 

teria for joining were, however, rather vague. States 

had to be European, of course, but there was no real 

definition of what 'European’ actually meant. There 

was also an assumption that member states had to be 

democratic, but again, this was ill-defined and was not 

included in any treaty. This changed when, in 1993, 

the Copenhagen European Council agreed that coun¬ 

tries wishing to join the Union had to meet political 

and economic criteria—in other words, they must 

have working market economies and liberal democra¬ 

cies, and be able to take on board the acquis commun- 

autaire (the existing body of EU treaties, legislation, 

and norms). These conditions of membership became 
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known as the ‘Copenhagen criteria’ and they have 

served ever since as the template for assessing a coun¬ 

try’s readiness to join the European Union. 

Although there had been enlargements in the 1970s 

(with the UK, Ireland, and Denmark joining in 1973) and 

the 1980s (with Greece joining in 1981, and Spain and Por¬ 

tugal in 1986), the end of the Cold War brought a very 

different phase in the history of the expansion of the EU. 

Without the Soviet threat and after a history of more 

than thirty years of successful cooperation with the EU 

under the aegis of the European Free Trade Association 

(EFTA), Sweden, Finland, and Austria became members 

in 1995. After gaining independence, the former commu¬ 

nist states saw in the EU the anchor supporting their polit¬ 

ical and economic transitions, and the gateway ensuring 

their return to Europe. Yet accession would be com¬ 

pleted only over a decade later, because both the Euro¬ 

pean Union and the new member states first had to adapt 

to the challenges of a larger and more diverse Union. It 

was not until May 2004 that the Czech Republic, Estonia, 
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Hungary, Poland, Latvia, Lithuania, Slovakia, and Slov¬ 

enia joined, along with two small island states, Cyprus 

and Malta. Bulgaria and Romania joined in 2007. While 

Croatia is set to join in 2013, Turkey's accession looks un¬ 

likely in the short term, even though negotiations began 

as early as 2004. The prospects of the western Balkans 

(including Serbia) and Iceland have more promise. In the 

case of the latter, negotiations began in 2011. 

The EU’s enlargement experience to date has been 

extremely successful—one of the great achievements 

of the European integration project. The prospect of 

membership pushes reforms in the potential candidates 

and is a guarantee for stability in the entire region. The 

EU has been able to accommodate new members re¬ 

markably well, notwithstanding certain teething prob¬ 

lems. Moreover, each successive enlargement has been 

accompanied by internal reforms that have, in most 

cases, strengthened the integration progress. However, 

the prospect of an EU of thirty or more is controver¬ 

sial in some member states, so it is likely that the ques¬ 

tion 'Who joins?' will become intrinsically linked to the 

EU’s ability to communicate enlargement effectively to 

its citizens. 

Who pays? 

The European Union has its own budget, referred 

to either as the EU (or, perhaps more accurately, the 

Community) Budget. Unlike national governments, 

the Union does not have the capacity to tax European 

citizens in a direct way, which leads us to ask: from 

where does this money come? In fact, the Community 

Budget has more than one source: it comprises receipts 

from customs duties and sugar levies, contributions at 

the EU’s borders, a percentage of contributions based 

on value added tax (VAT), and national contributions 

provided by the member states, amounting to 1 per 

cent of gross national product (GNP). The EU Budget 

is, however, relatively small. In 2011, it amounted to 

just over €140 billion. (Compare that to the annual 

cost of the UK’s National Health Service (NHS) at 

roughly €130 billion.) To avoid the annual wrangling 

over the Budget, it was decided in the 1980s that the 

general framework of the Budget would be decided 

on a multi-annual basis. Agreement on this frame¬ 

work is always controversial. This is not surprising, 

because the negotiations establish the amount to be 

paid by each individual member state and the over¬ 

all levels of funding, as well as ceilings for particular 

policy areas such as agriculture or regional policy. For 

example, in June 2011, when the European Commis¬ 

sion presented its proposals for the period 2014-20, 

the fact that this would increase the Budget by 4.8 per 

cent caused consternation in national capitals. This 

was because the average inflation rate for the previous 

decade had been around 2 per cent—and this came at 

a time when national governments were themselves 

going through a period of‘belt-tightening’. 

The EU’s budgetary process is a complex one. It in¬ 

volves the Commission, the EU Council, and the Euro¬ 

pean Parliament. Negotiations may last several months, 

if not years (the negotiations for the 2007 Budget started 

in 2005) and it is always highly technical. The budgetary 

process provides an excellent illustration of the neces¬ 

sity of inter-institutional cooperation amongst Com¬ 

mission, Parliament, and Council. Although there is a 

technical dimension to it, the process is highly political. 

It is not surprising that disputes often leap out of the 

meeting rooms and corridors of the Brussels institu¬ 

tions and into the newspapers. 

What does the European Union do? 

The European Union is involved in a wide range 

of activities, the most high-profile and important of 

which involve the making and management of Eu¬ 

ropean-level policies. These policies, once agreed, 

must (or should) be implemented across all EU 

member states. But because implementation is usu¬ 

ally the responsibility of national or sub-national 

governments, the EU-level actors devote most of 

their attention to coming up with policy ideas and 

turning those ideas into legislation or actions that 

have concrete effects. Many of those policy ideas 

respond to problems that have arisen in Europe as 

a consequence of increasing transnational (or cross- 

border) movements. There are exceptions to this; 

but the EU is most competent to act where the 

single market is concerned. One example of this 

has been the EU’s recent involvement in the reduc¬ 

tion of Europe-wide ‘roaming’ charges for mobile 

phone calls. 

How, then, is European policy made? It is not easy 

to summarize the European policy process in just 

a few paragraphs. One reason for this is that there is 

no one way of making European policy. Some policies, 

such as foreign policy and policy on judicial coopera¬ 

tion in criminal matters, are very intergovernmental 
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and use a decision-making process that is based 

largely on government-to-government coopera¬ 

tion. By contrast, there is much more of a suprana¬ 

tional quality to policies, such as agricultural policy 

and policy on, say, Europe-wide mergers. Focus¬ 

ing on policy types, Helen Wallace (2010) sought 

to group similar types of policy together, identify¬ 

ing five 'modes’ of European decision-making: the 

classical Community method; the EU regulatory 

mode; the EU distributional mode; the policy coor¬ 

dination mode; and intensive transgovernmental- 

ism. These five modes give some indication of the 

extent of variation there is across the EU’s policy 

process. 

In some of the earliest textbooks on the Euro¬ 

pean Community, the adage that 'the Commission 

proposes, the Council disposes’ was often repeated. 

As a general statement of how EU policy-making 

operates today, this is now far from an accurate 

depiction. It is certainly true that, in the more su¬ 

pranational policy areas, the Commission proposes 

legislation; however, this does not provide a good 

summary of the Commission’s role across the 

board. 

It is fair to say that policy now emerges as a re¬ 

sult of the interaction of a number of actors and in¬ 

stitutions. First amongst these is what is sometimes 

referred to as the ‘institutional triangle’ of the Eu¬ 

ropean Commission, the European Parliament, and 

the Council of the European Union (the EU Coun¬ 

cil). However, many other European, national and 

sub-national bodies, including interest groups, also 

play an important role. The functions, responsibili¬ 

ties, and obligations of these actors and institutions 

depend on the particular rules that apply to the 

policy under consideration. While there are rather 

different rules that apply to budgetary decisions and 

to the conclusion of international agreements, and 

indeed for economic and monetary union (EMU), 

much of the work of the European Union involves 

regulatory activities. 

Although different procedures still govern the 

way in which policy is made, this variation is ar¬ 

guably not as extreme as it once was. Most legis¬ 

lation is now made using the ordinary legislative 

procedure (OLP). This procedure used to be called 

‘co-decision’; older books and articles will still refer 

to it as such. The OLP allows both the Parliament 

and the Council, as co-legislators, two successive 

readings of legislative proposals drafted by the 

Commission. Roughly speaking, it means that the 

Council, comprising national ministers or their rep¬ 

resentatives, and the European Parliament, made 

up of elected representatives, together ‘co-decide’ 

EU laws. Together, then, they make up the EU’s 

legislature. The Commission, by contrast, is often 

labelled the EU’s executive body (note, however, 

that the Council also performs some executive 

functions). The Commission is not a government 

as such, but has some government-type functions, 

in that it proposes new laws and has responsibility 

for managing policies once they have been agreed. 

For EU member states sitting in the Council of 

the European Union, policy is determined on the 

basis of either unanimity, under which all coun¬ 

tries have a potential veto, or a weighted voting 

system called ‘qualified majority voting’ (QMV). 

Most EU policies are now decided upon on the 

basis of a qualified majority. However, increas¬ 

ingly, other ‘modes’ of policy-making are being 

used beyond the formal kinds of decisions that re¬ 

quire a vote from the Council and the Parliament. 

The most discussed of these (by academics, at least) 

is called the open method of coordination (OMC). 

This provides a framework for member states to 

work towards policy convergence in areas of na¬ 

tional competence such as employment, social 

protection, social inclusion, education, and youth 

and training, through sharing common objectives, 

policy instruments, best practice, and peer pressure 

to achieve policy convergence. The Commission, 

the Parliament, and the European Court of Justice 

(ECJ) have a limited or no role in the process, which 

makes this form of policy largely intergovernmen¬ 

tal in character. 

Focusing solely on the legislative process, then, 

tells only part of the story of what the EU does. 

It does not tell us anything about the role that the 

EU plays in distributing money, through its Struc¬ 

tural Funds or by providing research grants to uni¬ 

versity researchers, nor does it say much about the 

substance of EU activities, such as the foreign policy 

actions that take place under the European flag, 

EU efforts to forge consensus on economic govern¬ 

ance, or the environmental initiatives that shape the 

EU’s position in international negotiations on cli¬ 

mate change. Neither does it tell us about what the 

EU means for democracy in Europe and the extent 

to which the EU is a Union for European citizens. 

It is to this question that we now turn. 
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The European Union and its citizens 

In the Preamble to the Treaty of Rome, the member 

states stated their determination to lay the foundations 

for an ever closer union among the peoples of Europe’. 

As the chapters in this book will show, the process of 

European integration has deeply affected the lives of all 

Europeans—from everyday things such as the labelling 

on packets of crisps and the colour of their passports, 

to more complex and perhaps non-tangible changes 

such as the rights bestowed to them by virtue of being 

citizens of a member state. Yet at the same time the 

European Union is often said to possess a 'democratic 

defidt’ (see Chapter 25). The Maastricht Treaty estab¬ 

lished a new citizenship of the Union conceived of as a 

supplement to, not a substitute for, national citizenship 

(see Chapter 25). This European citizenship conferred 

on every citizen of a member state the right to move 

and reside freely in the Union, the right to vote for and 

stand as a candidate at municipal and European Par¬ 

liament elections in whichever member state the EU 

citizen might reside, the right to petition to the Parlia¬ 

ment and the European Ombudsman, and the right to 

diplomatic and consular protection. Such rights were 

further extended at Amsterdam, incorporating an anti- 

discrimination clause and member states’ commitment 

to raise the quality of, and guarantee free access to, edu¬ 

cation. The Charter of Fundamental Rights, included 

in the Lisbon Treaty, summarizes the common values 

of the member states and brings together a set of com¬ 

mon civil, political, economic, and social rights. 

However, almost since its inception, the EU has 

struggled to communicate the rationale of integration 

to the citizens of Europe and to generate some sense 

of identification with the European project. European 

citizens tend to conceive of the EU as a remote entity 

suffering from a permanent democratic deficit: the EU’s 

decision-making mechanisms are considered complex 

and opaque; it lacks a parliamentary chamber that holds 

the decisions of government to account; it is run by a 

set of political elites who have failed to consult citizens 

on the direction and objectives of the integration proc¬ 

ess; and more often than not it is portrayed by the media 

and national political leaders as the source of unpopular 

political decisions (see Chapter 26). This set of feelings 

translates into low voter turnout to European Parlia¬ 

ment elections. Indeed, a record low was reached in 

2009, when only 43 per cent of the EU electorate voted. 

Similarly, according to a Eurobarometer survey pub¬ 

lished in December 2011, only 34 per cent said that they 

trusted the European Union (Eurobarometer, 2011). 

That said, trust in national parliaments and national 

governments was even lower, at 27 and 24 per cent re¬ 

spectively. While this detachment seemed less obvious 

and perhaps less significant in the early years of the in¬ 

tegration process, the so-called ‘permissive consensus’ 

ended at Maastricht in 1992, with the negative outcome 

of the Danish referendum and the French almost-‘non’. 

For the first time, the citizens of Europe contested the 

move towards further integration. Ever since, contes¬ 

tation has become the norm rather than the exception 

each time the direction of European integration has been 

put to the vote, as the ratifications of the Nice Treaty, 

the Constitutional Treaty, and the Lisbon Treaty have 

shown. Hence, despite attempts to give more powers to 

the European Parliament, the introduction of the prin¬ 

ciple of subsidiarity to give more voice to localities and 

regions, the commitment to a permanent dialogue with 

civil society, a new citizens’ initiative, and a communi¬ 

cation policy aimed at ‘listening better, explaining better 

and going local’, European integration is still a polit¬ 

icized issue that generates negative mobilization of pub¬ 

lic opinion with regard to EU policies and institutions. 

‘We are not forming coalitions of states, we are uniting 

men’, saidjean Monnet. Yet European citizens have dif¬ 

ferent interests, culture, language, and history. Any at¬ 

tempt to forge an ever-closer union among the peoples 

of Europe needs to account for such a variety of goals, 

perceptions, and expectations. Such variety of goals and 

expectations is clearly evident in the public perception 

of the EU’s ability to find solutions to the economic cri¬ 

sis, but also in the perceived fairness of the effects that 

the crisis is having in different member states. As in 

the period after the Second World War, the European 

Union is faced again with an apparent contradiction: 

how to support countries to address their sovereign 

debt problems, while ensuring that economic growth 

and ultimately the well-being of European citizens are 

not compromised by a focus on austerity-driven meas¬ 

ures that have managed to overthrow governments and 

bring vociferous contestation to the streets. 

The organization of the book 

The book is organized into five parts. 

• Part One covers the historical evolution of the 

European Community from 1945 to early 2012 

(but see also Chapter 27 on the economic crisis). 
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Chapter 2 focuses on the origins and early years 

of the European integration process. Chapter 3 

covers the period from the Single European Act 

to the Nice Treaty, and Chapter 4 reviews the 

period from the Constitutional Treaty’s failed 

ratification to the Lisbon Treaty. 

Part Two deafs with theoretical and conceptual 

approaches that have tried to explain European inte¬ 

gration and EU politics. Chapter 5 reviews the for¬ 

tunes of neo-functionalism, while Chapter 6 sum¬ 

marizes the key elements of the intergovernmental 

approaches to European integration. Chapter 7 has 

a wide remit, focusing on a range of relatively new 

(or more recent) theories of European integration 

and EU politics. Chapter 8 focuses on governance 

approaches and Chapter 9 on Europeanization. 

Part Three introduces the European institutions: 

the Commission (Chapter 10); the EU Council 

(Chapter 11); the European Parliament (Chapter 12); 

and the European Courts (Chapter 13). It also 

includes a chapter on interest intermediation 

(Chapter 14). 

Part Four covers a sample of European poli¬ 

cies, which, while not aiming to be in any way 

comprehensive, demonstrates the various ways 

in which such policies have evolved, and— 

although to a lesser extent—how they operate. It 

starts in Chapter 15 with an overview of the EU 

policy process. Thereafter, Chapter 16 tackles 

external economic policy, Chapter 17 focuses on 

enlargement, Chapter 18, on foreign, security, 

and defence policy, and Chapter 19, on the 

single market. Chapter 20 discusses social policy, 

and Chapter 21 examines policies on freedom, 

security, and justice. Chapters 22 and 23 deal, 

respectively, with economic and monetary union 

(EMU) and the Common Agricultural Policy 

(CAP). Finally, Chapter 24 examines the EU’s 

environment policy. 

The final part of the book, Part Five, com¬ 

prises three chapters, each of which deals with 

specific issues related to EU politics. The first, 

Chapter 25, discusses democracy and legitimacy 

in the EU; the second. Chapter 26, focuses on 

public opinion; the third and final chapter, 

Chapter 27, brings us up to date by considering 

the EU’s recent approach to the post-2008 eco¬ 

nomic crisis. 



PART I 

The Historical 
Context 

2 The European Community: 

From 1945 to 1985 

Derek W Urwin 

3 The European Union: Establishment 

and Development 26 

David Phinnemore 

4 From the Constitutional Treaty to the 

Treaty of Lisbon and Beyond 41 

Clive Church and David Phinnemore 



■ 



2 
The European 

Community: From 1945 

to 1985 ' 
Defek W. Ur win 

Chapter Contents 

• Introduction 12 

• The opening moves 12 

• The Community idea 15 

• Rome and the stalling of ambition 17 

• The emergence of summits 21 

• Conclusion 23 

Reader’s Guide 

This chapter reviews the principal developments in the process of European integration from the 

end of the Second World War through to the mid-1980s. While ideas and arguments in favour of 

European unity have a much longer history, the war and its aftermath provided greater urgency and 

a new context. In the mid-1980s, the European Community took a series of decisions that launched 

it firmly on a trajectory towards intensive political, economic, and monetary integration. Between 

these two points in time, neither the support for integration nor the institutional and structural 

forms that it took were preordained or without opposition. The rate and direction of integration 

depended upon a shifting constellation offerees: the nature of interactions between federalist ideas 

and their supporters; national governments and their assessments of national self-interest; and the 

broader international environment. Within these parameters, the chapter looks at the emergence 

of international organizations in Western Europe in the 1940s, the establishment of the Community 

idea from the Schuman Plan through to the Treaty of Rome, and the factors that contributed to¬ 

wards the seemingly erratic progress towards ever-closer union made by the European Community 

after 1958. 
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Introduction 

The institutional structure and operation of the Euro¬ 

pean Union (EU) can trace a direct line of descent back 

to the establishment of the European Coal and Steel 

Community (ECSC). Indeed, while the intervening 

decades may have witnessed extensive embellish¬ 

ment and refinement, the broad outline and principles 

remain those of 1951. However, the idea and dream of 

a politically integrated Europe possess a much longer 

pedigree. Across the centuries, numerous intellectu¬ 

als and political leaders have argued for, and have 

attempted to bring order and unity to, the fragmented 

political mosaic of the European continent. As part 

of this long-standing dream, an increased intellectual 

agitation for unity in Europe emerged in the nine¬ 

teenth century, but almost exclusively among people 

who were, at best, at the fringes of political decision¬ 

making. Their arguments and blueprints held little 

appeal or relevance for political leaders. However, 

there did emerge a more widespread recognition 

that some form of economic cooperation might well 

contain some potential political advantages for states. 

Those schemes that did become operative, however, 

were either short-lived or, like the Zollverein estab¬ 

lished among German states, highly region-specific 

and protectionist in their external mien. 

The peace process after the First World War, by 

its emphasis upon national self-determination, made 

the continental political mosaic even more complex, 

so leading to a greater urgency for, and difficulty 

Surrounding any process of, cooperation. After 1918, 

the hopes that had been invested in the League of 

Nations as a world body dedicated to a cooperative 

peace quickly foundered in a highly charged atmos¬ 

phere of economic uncertainty and historic politi¬ 

cal antipathies. The Benelux and the Nordic states 

explored possibilities of economic cooperation, but 

with no significant outcome. A few politicians—most 

notably perhaps Aristide Briand, the French Foreign 

Minister—did raise the idea of political integration. 

But in concrete terms this did not advance beyond 

the 1930 Briand Memorandum, a generalized pro¬ 

posal advocating a kind of intergovernmental union 

with its own institutional infrastructures within the 

League of Nations. Outside political circles, a plethora 

of associations expounded schemes for cooperation 

and integration, but failed to achieve any positive 

results. By the 1930s, economic depression and crisis, 

and the rise of fascism, had led countries to look to 

their own defences; the outbreak of war in 1939 sim¬ 

ply confirmed the absence of any radical change to the 

European world of states. The history of European 

integration, as it is conventionally understood today, 

essentially begins in 1945. The chapter that follows 

charts that history, focusing on the period between 

1945 and 1985. 

The opening moves 

The Second World War was a catalyst for a renewed 

interest in European unity. It contributed to argu¬ 

ments that nationalism and nationalist rivalries, by 

culminating in war, had discredited and bankrupted 

the independent state as the foundation of politi¬ 

cal organization and international order, and that a 

replacement for the state had to be found in a com¬ 

prehensive continental community. These ideas were 

most forcefully expressed in the political vision of Ital¬ 

ian federalist Altiero Spinelli, who produced a blue¬ 

print for a ‘United States of Europe’ as the overriding 

priority for the post-war peace. His arguments found 

strong favour among the various national Resistance 

movements. At first, the new European administra¬ 

tions seemed to give European unity a low priority, 

concentrating more upon issues of national economic 

reconstruction. But for several reasons the siren 

voices of federalism were heard by, and swayed, a 

larger audience than had been the case in the interwar 

period, so enabling the possibility and dream of union 

to survive as an item on the European political agenda 

(see Box 2.1). 

One important factor was the increasingly glacial 

international political climate. This division of Europe 

between East and West after 1945, and the subsequent 

Cold War between the world’s two superpowers, the 

US and the USSR, fuelled alarm in Western Europe 

about its own fragile defences in the light of what it 

feared were the territorial ambitions of the USSR. 

This led to a deep involvement of the US in European 

affairs in the late 1940s. The consequent ideologi¬ 

cal bipolarization in turn helped to propel Western 

Europe towards defining itself as an entity with com¬ 

mon interests. This changing mood was assisted by a 

general concern over the parlous state of the national 

economies, a concern that helped to generate a wide¬ 

spread belief that economic recovery would require 

both external assistance from the US, and collabora¬ 

tion on development and trade across the Western 
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BOX 2.1 Issues and debates in the early years of European integration 

Why European integration began and the reasons why the 

subsequent plot developed as it did have been the subject of 

intense debate. There has been a tendency, especially among 

those strongly committed to a federal Europe, to see develop¬ 

ment moving if not smoothly, then nevertheless inexorably 

along a single plane towards a predetermined goal. Yet the 

history of integration since the formation of the European Coal 

and Steel Community (ECSC) in 1951 has not been like that. The 

rate of integrative progress has been far from consistent, and all 

arguments and pressures for further advances have had to con¬ 

tend *vith equally powerful countervailing forces pulling in the 

opposite direction. Nor was there anything preordained about 

the structural route taken in 1950 or that future developments 

would revolve largely around a Franco-German axis. There 

might, both then and later, have been broad agreement about 

the desirability and principle of a united Europe, but there has 

rarely been consensus on anything else. As Robert Schuman, 

the French Foreign Minister, commented in May 1950 when he 

unveiled his plan for a pooling of coal and steel resources: 

'Europe will not be made all at once, or according to a single plan.' 

In reality, the story of integration is complex, with numer¬ 

ous subplots, varying strategies, and different ambitions. As 

advocated by the federalists, the role of ideas and beliefs has 

always been central to the progress of integration. Even so, 

there has been tension within the federalist camp as to the 

most appropriate strategy to adopt. Simplifying the complex 

strands of thought somewhat, there have been two compet¬ 

ing strategic schools. On the one hand, there are those who 

have followed the arguments of people such as Altiero Spinelli, 

who, in the Ventotene Manifesto of 1940 and his subsequent 

writings and actions, urged a once-and-for-all 'big bang' solu¬ 

tion, an instantaneous and all-embracing transformation into a 

federal European state. On the other side was a more cautious 

and pragmatic strategy, encapsulated by the inputs of people 

such as Jean Monnet and Robert Schuman, who envisaged a 

slower process of steady accretion through a series of limited 

actions and innovations. But while central and necessary, the 

force of ideas by itself has not been sufficient. The impact and 

rate of advance of the federalist impulse has been modi¬ 

fied by the input and role of national governments—by their 

policies and by the degree to which integrative proposals have 

been seen as fitting with, or at the very least not seeming to 

threaten, what regimes perceive to be the national interests 

of their own states, The way in which processes of integration 

have developed over the past half-century, therefore, is the 

product of a complex interaction of centripetal and centrifugal 

pressures, of ideas, principles, and realpolitik scepticism. This 

intricate dance has occurred within a broader and ever-shifting 

international political and economic environment that itself has 

affected, sometimes positively and sometimes negatively, the 

degree of enthusiasm for, commitment to, and rate of progress 

of integration. 

European states. It was widely assumed across West¬ 

ern Europe that the lead in any moves towards closer 

collaboration, because of its wartime role, would be 

taken by the UK and that, with Germany prostrate and 

militarily occupied, a British-French alliance would lie 

at the core of European organization. However, the 

initial moves towards enhanced collaboration by gov¬ 

ernments were limited in scope, an exception being 

the wartime decision by the governments in exile of 

Belgium, Netherlands and Luxembourg to establish 

a Benelux customs union. While governments were 

more typically interested in security arrangements, 

they did little more than consider mutual aid treaties 

of the traditional variety. The only formal agreements 

to emerge were the 1947 Treaty of Dunkirk between 

the UK and France, and its 1948 extension in the 

fifty-year Treaty of Brussels (formally, the Treaty of 

Economic, Social and Cultural Collaboration and Col¬ 

lective Self-Defence), which incorporated the Benelux 

states as signatories and which was later to serve as the 

basis of the Western European Union (WEU). While 

these treaties listed economic and cultural coopera¬ 

tion as objectives, they were first and foremost mutual 

security pacts with promises of reciprocal assistance, 

specifically to guard against possible future German 

aggression. While other countries and federalists alike 

looked to the UK to take a lead, the British attitude 

towards anything more than cooperation between 

independent states was consistently negative, at best 

deeply sceptical, and at worst totally hostile. 

By 1948, the Cold War was in full swing. Height¬ 

ened alarm over events in Central and Eastern Europe 

helped to consolidate the final marriage between 

Western Europe and the US, with the formation of 

the North Atlantic Treaty Organization (NATO) in 

1949. NATO was the conclusion of a programme of 

American support first outlined in the Truman Doc¬ 

trine of March 1947, which pledged American assist¬ 

ance for free peoples who are resisting subjugation’. 

It provided a protective shield behind which Western 
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BOX 2.2 Key dates in European integration, 1947-57 

1947 March Announcement of the Truman Doctrine by the US 

Signature of the Treaty of Dunkirk by the UK and France 

June Declaration of the Marshall Plan by the US 

1948 January Start of the Benelux Customs Union 

March Signature of the Treaty of Brussels by the UK, France, and Benelux 

April Establishment of the Organization for European Economic Cooperation (OEEC) by sixteen 

European states, the US, and Canada 

May The federalist Congress of Europe meets at The Hague, Netherlands 

1949 April Signature of the Atlantic Pact and formation of the North Atlantic Treaty Organization (NATO) by 

twelve states 

May Treaty of Westminster establishes the Council of Europe 

1950 May Schuman Plan proposes a pooling of coal and steel resources by France, the Federal Republic of 

Germany, and any other state wishing to join them 

October Proposal for a European Defence Community (EDC) 

1951 April Treaty of Paris establishes the European Coal and Steel Community (ECSC) 

1952 May Signature of the EDC Treaty 

July The ECSC comes into operation 

1953 March Draft Treaty of a European Political Community (EPC) 

1954 August French Parliament rejects the EDC 

The EDC and EPC plans collapse 

October The Treaty of Brussels is modified to establish the West European Union (WEU) 

1955 June Foreign ministers of the ECSC states meet in Messina, Italy, to consider 'further European 

integration’ 

1957 March Signature of the Treaty of Rome establishes the European Economic Community (EEC) and the 

European Atomic Energy Community (EAEC, or Euratom) 

Europe was free to consider and develop its political 

and economic options without necessarily having to 

devote time and scarce resources to military defence. 

Equally, the US, itself a federation, saw nothing 

inherently problematic about closer integration in 

Western Europe; indeed, also partly because of its 

own strategic interests, the US lent its weight after 

1947 to proposals for more intensive collaboration. 

The American commitment was strongly welcomed 

by the two leading states, the UK and France. But 

although they were expected to form the vanguard 

of the European future, neither saw this as leading to 

radical reconstruction. French European policy was 

dominated by the need to keep Germany weak and 

to control its future, a concern met by the military 

occupation of the country after 1945. The UK was sus¬ 

picious of anything beyond close collaboration that 

might diminish its own sovereignty and freedom to 

act independently. 

It was against this backdrop that the protagonists 

of a federal Europe nevertheless began to receive 

endorsement from a growing number of senior politi¬ 

cians from several countries. Soon, the dominant issue 

became not whether there should be integration, but 

rather what form it should take. Governments and 

political parties took positions on the question of 

whether this should be only intensive intergovern¬ 

mental collaboration embedded in formalized treaties 

and arrangements, or something deeper that would 

embrace an element of supranationalism and the 

diminution ofnational sovereignty. This was the core 

of the debate at the Congress of Europe in 1948, which 

led to the establishment of the Council of Europe in 

1949 (see Box 2.3). 
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BOX 2.3 The establishment of the Council of Europe 

The Congress of Europe, a gathering of over 700 delegates or 

representatives of pro-integration or federalist organizations 

from sixteen countries, along with observers from Canada 

and the US, was held at The Hague (in the Netherlands) in 

May 1948. The Congress was too unwieldy to achieve any 

practical outcome, not least because it did not speak for gov¬ 

ernments. But in calling for a European federation or union, 

with its own institutions, a charter of human rights linked to 

a European court, a common market, and monetary union, 

it helped to place integration more firmly and visibly on the 

agenc^. It stimulated a process of discussion and debate that 

culminated in May 1949 in the establishment by ten states of 

the intergovernmental Council of Europe, the first post-1945 

European political organization. The Council, however, rep¬ 

resented a victory for those, especially the UK, who wished 

to see only cooperation, not integration: decisions would 

require the consent of all of its members, and hence it could 

not enforce any view or policy upon reluctant member states. 

Federalists accepted the f nal outcome of the Council only re¬ 

luctantly, viewing it as a start that would not preclude a search 

for something better. By contrast, for others it epitomized 

the totality of what was desirable or necessary. In seeking to 

accommodate two contrasting positions, the product was very 

much a dead end. More importantly, however, the Council of 

Europe represented a watershed. It convinced the protago¬ 

nists of a united Europe that they would have to narrow their 

horizons even further. It brought the curtain down on the 

willingness to compromise in order to keep reluctant states 

and governments on board. It was, therefore, the point at 

which the post-war belief that the UK should and would take 

the lead in radical political reorganization came to an end 

(Bond, 2011). 

Political developments were paralleled by activity 

on the economic front through the introduction of the 

European Recovery Programme, or Marshall Plan. 

The essence of the Plan was an American offer of eco¬ 

nomic aid to Europe. The aid, however, was contin¬ 

gent upon the administration of the relief programme 

being collective, in order to maximize its benefits. The 

US further insisted that the European participants in 

the programme had to decide themselves how aid was 

to be distributed across the countries involved. These 

were the basic tasks of the Organization for Euro¬ 

pean Economic Cooperation (OEEC), established in 

April 1948. The OEEC was primarily concerned with 

macroeconomic cooperation and coordination. Like 

the Council of Europe, it was intergovernmental in 

nature, only able to operate with the full consent of all 

of its members. Both organizations, however, had to 

have some permanent institutions to enable them to 

perform their allotted functions satisfactorily. While 

limited in scope and bound very much by the principle 

of voluntary cooperation, both nevertheless reflected 

a growing realization in Western Europe of the inter¬ 

dependence of states and that these states, especially 

against the backdrop of the Cold War, would prosper 

or fail together. Both contributed significantly to a 

learning curve among the participants about how col¬ 

laboration might occur. Yet it remained the case that 

both organizations, in terms of the degree of integra¬ 

tion and limitations on national sovereignty, operated 

on the basis of the lowest common denominator of 

intergovernmental cooperation. While this clearly 

met the needs of some states and governments, it was 

a situation that could not satisfy those who believed in 

the imperative of union (see Hogan, 1987). 

KEY POINTS 

• The first post-1945 governments, although interested 

in European cooperation and integration, were more 

concerned with economic issues than with European 

integration. 

• Federalists and supporters of integration expected the 

UK, because of its wartime role, to take the lead in 

reorganizing Europe. 

• The Cold War heightened Western European fears of 

insecurity, and led to a massive American political and 

economic involvement in Europe. 

• European international organizations established in the 

late 1940s were all intergovernmental in nature. 

The Community idea 

If a union were to become a political objective, a dif¬ 

ferent path had to be sought, and federalists had to 

acknowledge that such a path would prove accept¬ 

able only to some countries. The radical redirection of 

effort was provided by then French Foreign Minister 

Robert Schuman, who, in May 1950, cut through the 
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tangled debate to propose a pooling of coal and steel 

resources. The Schuman Plan was the blueprint for 

the European Coal and Steel Community (ECSC), 

formally established in April 1951 as Western Europe’s 

first organization to involve the yielding of a degree 

of state sovereignty to a supranational authority 

(Diebold, 1959)., 

That such a scheme could be proposed, drafted, and 

realized was the outcome of a combination of shift¬ 

ing circumstances. It had an immediately identifiable 

and concrete goal, making it more attractive to sen¬ 

ior politicians than an instantaneous federal transfor¬ 

mation, no matter how strongly they might favour 

intensive integration. The drafter of the plan had been 

Jean Monnet, whose experiences as the supremo of 

national economic planning in France after 1945 had 

confirmed his long-held view that economic devel¬ 

opment and prosperity could best be achieved at 

a European, rather than a national, level, and that 

therefore the route to political integration was a long 

road that inevitably lay through economics. Equally 

importantly, Monnet had also consistently argued 

that peace and stability in Europe could be achieved 

only through a rapprochement between the historical 

rivals, France and Germany; for Monnet, the two 

states had to form the core of any integrative venture. 

These were views to which Schuman also strongly 

subscribed. He was able to persuade his governmen¬ 

tal colleagues in Paris of their virtues in part because 

of further changes in the international environment. 

Relations between East and West had reached a 

nadir in 1948. One consequence was the decision by 

the US, backed by the UK and a reluctant France, to 

form a German state out of the western military zones 

of occupation in the country. This decision and the 

establishment of an independent Federal Republic of 

Germany in 1949 destroyed at a stroke the foundation 

of France’s post-1945 European policy. In addition, the 

compensatory decision to establish an International 

Ruhr Authority in April 1949 to supervise coal and steel 

production in West Germany’s dominant industrial 

region failed to satisfy anyone. In 1950, with the Ruhr 

Authority increasingly ineffectual and on the point of 

being abandoned, Monnet’s ideas offered France a way 

out of the dilemma, by indicating a strategy by which 

the new West Germany could be subject to external 

influence while it was still politically weak. Schuman’s 

proposal proved equally attractive to West German 

leader Konrad Adenauer, who saw it as a potentially 

valuable element of his policy of tying the Federal 

Republic firmly to Western Europe politically, eco¬ 

nomically, and militarily. Submerging the country in 

European ventures, he hoped, would further reassure 

his neighbours that West Germany had abandoned 

the aggressive nationalism of the past. It is not insignif¬ 

icant that Schuman’s announcement was for a struc¬ 

ture enabling the pooling of French and West German 

coal and steel resources, which other countries were 

welcome to join if they so wished. He further made 

it clear that a new structure would be created even if 

no other state wished to join: ‘[I]f necessary, we shall 

go ahead with only two [countries].’ Be that as it may, 

the Schuman Plan was overtly about more than only 

coal and steel: Schuman emphasized that it would set 

down 'common bases for economic development as a 

first step in the federation of Europe’. 

Hence the formation of the ECSC was the prod¬ 

uct of a combination of integrationist impulses and 

ideas, national self-interest, and international circum¬ 

stances. Hailed by Jean Monnet as 'the first expres¬ 

sion of the Europe that is being bom’, the ECSC set 

in motion a groundswell that, some forty years later, 

was to result in the European Union. While an invita¬ 

tion to join the new body was extended to all West¬ 

ern European states, and especially the UK, only four 

other countries—Belgium, Italy, Luxembourg, and 

the Netherlands—felt able to accept the supranational 

principle of the ECSC. The institutional structure 

adopted by the ECSC—which included a supreme 

judicial authority—was to serve as a model for all 

future developments. The most innovative (and, in 

the future, highly contentious) feature was the divided 

executive and decision-making structure: a High 

Authority vested with significant power to represent 

and uphold the supranational principle, and a Council 

of Ministers to represent and protect the interests of 

the governments of the member states (Poidevin and 

Spierenberg, 1994). 

However, if the ECSC were to be the first step 

towards deeper union, European integration could 

not end there. Monnet himself saw the ECSC as 

the opening phase of a process of sectoral integra¬ 

tion, where the ultimate goal of political union 

would be the long-term culmination of an accretion 

of integrative efforts, of trust and experience, in a 

sector-by-sector linkage of specific economic areas 

and activities that ultimately would result in a com¬ 

mon economic market (see Chapter 5). Discussions 

began more or less immediately on what would and 

should follow on from coal and steel—for example, 
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transport or agriculture—as the next instances of sec¬ 

toral economic integration. 

The ECSC survived as a separate entity until 1967 

when the merged European Communities (EC) was 

created. Its record of economic success was rather 

mixed, however. Even though Jean Monnet had 

been appointed head of the High Authority, the lat¬ 

ter failed to bring national coal and steel policies and 

practices fully under its control, and it had little or no 

control over or effect on other economic sectors. By 

themselves, these issues might in time have forced a 

re-evaluation of the strategy of sectoral integration. 

In the <event, the direction taken by the latter was 

altogether surprising. The determining factor was a 

further transformation in the international climate, 

which had once again changed for the worse as armed 

conflict broke out in Korea during the ECSC nego¬ 

tiations. Concerned that the Asian war might be a 

prelude to war in Europe, the US called for a strength¬ 

ening of the North Atlantic Treaty Organization 

(NATO), while simultaneously stressing that, because 

of its global role and commitments, the US itself could 

not provide the necessary additional resources. When 

the European members of NATO argued that their 

economies were too weak to bear substantial addi¬ 

tional defence costs, the US proposed a West German 

military contribution to NATO. 

Only a few years after the overthrow of Nazism, 

the idea of a German army alarmed its neighbours. 

In France, the possibility of West German rearma¬ 

ment threatened once again to undermine the core of 

its European policy. Yet, prompted by Jean Monnet, 

who saw sectoral integration as a solution to the 

dilemma, the French government proposed a Euro¬ 

pean Defence Community (EDC), modelled upon the 

ECSC, which would establish a Western European 

army that would include military units from all of the 

member states, including West Germany. However, 

the exercise failed when the French National Assem¬ 

bly refused to take a decision to ratify the Treaty in 

1954 (see Box 2.4). 

The consequences for integration of the EDC deba¬ 

cle seemed to be severe. It proved to be the high-water 

mark of the sectoral approach to integration. Only the 

ECSC survived the damage to the integration cause and 

there were fears that it too would collapse. A somewhat 

disillusioned Jean Monnet announced his intention not 

to seek reappointment as President of the ECSC High 

Authority, in order to pursue the goal of integration 

as a private citizen. However, there remained across 

Western Europe a substantial degree of institutional 

cooperation built up over the previous decade: NATO, 

the Organization for European Economic Coopera¬ 

tion (OEEC), the Council of Europe, and, of course, 

the ECSC. Within these networks, there had survived 

in the ‘little Europe’ of the ECSC Six a strong com¬ 

mitment to further integration. At a meeting of their 

foreign ministers at Messina in Sicily in June 1955, the 

six members of the ECSC took a decisive step forward. 

Taking as their core text the 1952 Dutch proposal for 

the abolition of quotas and tariffs within, and the intro¬ 

duction of a common external tariff for, the Commu¬ 

nity area, the foreign ministers agreed to launch ‘a fresh 

advance towards the building of Europe’. This set in 

motion progress towards plans for a customs union 

and, ultimately, a common market, plans that culmi¬ 

nated in March 1957 with the Treaty of Rome and the 

formation of the European Economic Community 

(EEC). Again, however, only the six members of the 

ECSC were willing to commit themselves to the leap 

of faith demanded by the Rome Treaty. 

KEY POINTS 

• The Schuman Plan offered a way for France and the 

Federal Republic of Germany to become reconciled with 

each other; and a path towards integration that went 

beyond intergovernmental cooperation. 

• The European Coal and Steel Community (ECSC) 

was the first step in an anticipated process of sectoral 

economic integration. The rejection by France of plans 

for a European Defence Community (EDC) led to its 

abandonment. The failure of the EDC threatened to 

destroy the whole process of integration. 

• In 1955, the ECSC states launched a rescue operation 

and committed themselves to further integration, signing 

the Treaty of Rome two years later. 

Rome and the stalling of ambition 

Because the new organization was to range over an 

extremely wide area of activity, the provisions of the 

Treaty of Rome were necessarily complex. Its Pre¬ 

amble may have been less prescriptive than that of its 

European Coal and Steel Community (ECSC) pred¬ 

ecessor, yet, in referring to the determination ‘to lay 

the foundations of an ever closer union among the 

peoples of Europe’, its implications were far-reaching. 

More specifically, the Treaty enjoined its signatories 
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BOX 2.4 The European Defence Community 

Under plans for a European Defence Community (EDC), Ger¬ 

man units would be part of a European army, all falling under 

an integrated European, rather than an Independent West 

German, command. The other member states would have only 

a proportion of their armed forces within the EDC framework. 

The EDC proposal was immediately seen by federalists and 

others as a significant second step towards integration, How¬ 

ever, the question of the desirability or necessity of some form 

of political control over, and the direction of, an EDC soon led 

to arguments for a European Political Community (EPC)— 

something that would short-circuit sectoral integration by an 

immediate advance towards creating a comprehensive federa¬ 

tion. Dutch Foreign Minister Johan Willem Beyen took the 

argument one step further in 1952, suggesting a parallel drive 

to economic unity. Arguing that sectoral Integration by itself 

was insufficient for economic development and unity, Beyen 

proposed that the EDC/EPC nexus be extended to embrace 

the construction of a customs union and common market. 

Only the ECSC countries were willing to explore these possible 

new ventures. The UK declined a specific invitation to join the 

EDC, but, because it wished NATO to be strengthened, it indi¬ 

cated support for a European army that would include a West 

German military contribution. The EPC idea remained at the 

draft stage and Beyen’s ideas were largely put on hold, because 

it was clear, not least in the minds of supporters of further inte¬ 

gration, that any advance down that road was dependent upon 

the success or failure of ratification of the EDC by the national 

parliaments of the proposed members. Ironically, the stumbling 

block was France, for which the idea of a rearmed Germany, 

even within the EDC, remained deeply perturbing. France had 

originally wanted, and perhaps had expected, the UK to be part 

of the new organization as an extra guarantee against any pos¬ 

sible resurgence of German militarism, the well-known British 

hostility to anything that smacked of supranationalism notwith¬ 

standing. In a sense, the French proposal for an EDC had been, 

for many of its politicians, a delaying tactic—perhaps even an 

idea so outrageous in its audacity that it would become mired 

in years of debate and argument. The extent to which the 

notion was embraced both within the ECSC states and beyond, 

and the speed at which the subsequent talks progressed, placed 

successive French governments, all short-lived, weak, and con¬ 

cerned more with mere survival than innovation, in a quandary. 

Confronted by strong political and popular opposition, all were 

unable or unwilling to make the effort to secure a parliamen¬ 

tary majority for EDC ratification (Aron and Lerner, 1957). 

After almost four years of stalemate, France rejected the EDC 

in 1954 on a technicality (the vote was not on whether the Treaty 

should be approved, but whether the Parliament wished to 

discuss the Treaty). With it fell the hopes for an EPC. The vote 

did not remove the issue of West German rearmament from the 

agenda. In a frantic search to salvage something from the wreck¬ 

age, agreement was secured on a British proposal to revamp the 

1948 Treaty of Brussels, bringing into it all of the projected mem¬ 

bers of the EDC. A new body, the Western European Union 

(WEU), was established, linking together the UK and the ECSC 

states in a defence arrangement within which West German 

rearmament would occur In reality, the WEU remained more 

or less moribund until the 1980s, and a rearmed West Germany 

entered NATO as a full and equal member in 1955. The outcome, 

therefore, was the one result that France had hoped to avoid. 

to establish a common market (defined as the free 

movement of goods, persons, services, and capital), 

to approximate national economic policies, and to 

develop common policies, most specifically in agri¬ 

culture. Although the objectives of the Treaty were 

expressed in economic terms, a political purpose lay 

behind them. In aiming to create something more 

than a common market, the Treaty emphasized the 

principle that the problems of one member state 

would be the problems of all. 

The institutional structure was modelled on that 

of the ECSC, with the quasi-executive and suprana¬ 

tional European Commission intended to be the driv¬ 

ing force of integration (see Chapter 10); its authority 

was counterbalanced by the Council of Ministers, rep¬ 

resenting the member states (see Chapter 11). Facing 

these executive bodies was a much weaker Assembly 

with little in the way of significant decision-making 

powers (see Chapter 12). The Assembly, which quickly 

adopted for itself the title of European Parliament 

(EP), was soon engaged in a perpetual struggle to 

enlarge its own authority, including a demand for 

implementation of the Treaty provision on direct 

elections. The final major EEC institution was the 

European Court of Justice (ECJ), which rapidly, not 

least by its ruling that EEC law took precedence over 

national law, asserted itself as a major bonding force 

(see Chapter 13). The new EEC shared its Assembly 

and Court with the ECSC and the less significant 

European Atomic Energy Community (EAEC, or 

Euratom), also set up in 1957 by a second Treaty of 

Rome to promote collaboration on the development 

of nuclear energy for peaceful economic purposes. 

The three Communities retained separate executive 
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BOX 2.5 Key dates in European integration, 1958-85 

1958 January Establishment of the EEC and Euratom 

1959 January First tariff cuts made by the EEC 

1961 July The Fouchet Plan for a 'union of states’ proposed 

1961 July-August The UK, Denmark, and Ireland apply for EEC membership 

1962 January The EEC develops basic regulations for a Common Agricultural Policy (CAP) 

May Norway applies for EEC membership 

1963 January * President de Gaulle vetoes British membership 

The Franco-German Treaty of Friendship and Reconciliation is signed 

1965 * April The Treaty merging the executives of the three Communities is signed in Brussels 

June France walks out of the Council of Ministers and begins a boycott of the EEC institutions 

1966 January The Luxembourg Compromise ends the French boycott 

1967 July The three Communities merge to form the European Community 

November President de Gaulle vetoes British membership for the second time 

1968 July The EC establishes a customs union and agrees on a CAP 

1969 December The Hague Summit agrees to consider EC enlargement, and supports greater policy 

cooperation and economic and monetary union (EMU) 

1970 October The Werner Report on EMU is published 

The Davignon Report on foreign policy cooperation leads to the establishment of European 

political cooperation (EPC) 

1972 March The currency ‘snake’ is established, limiting margins of fluctuation between participating 

currencies 

1973 January Accession of the UK, Denmark, and Ireland 

1974 December The Paris Summit agrees to establish the European Council and accepts the principle of direct 

elections to the European Parliament 

1976 January The Tindemans Report is published, recommending reform of the EC institutions 

1979 March Establishment of the European Monetary System (EMS) 

June First direct elections to the European Parliament 

1983 June The Solemn Declaration on European Union is signed by the heads of state and government 

1984 February The European Parliament approves the Draft Treaty Regarding European Union 

June The Fontainebleau Summit of the European Council agrees to take action on a number of 

outstanding issues hindering progress on integration 

1985 March The European Council agrees to the establishment of a single market by the end of 1992 

June The European Council agrees on a reform of the Treaty of Rome 

structures until 1967, when they were merged to form 

the European Communities (EC). 

The Treaty of Rome set a target for its objectives. 

Within specified time limits, the implementation and 

completion of a customs union, and then a common 

market, were to be achieved through a three-stage 

process. The auguries were initially bright. Under the 

leadership of a proactive Commission, early progress 

towards the goals of Rome was satisfactory. By 1961, 

EEC internal tariff barriers had been substantially 

reduced and quota restrictions on industrial products 

largely eliminated. Towards the end of the decade, 

the EEC could proudly claim that the customs union 

had been implemented ahead of schedule. Internal 

EEC trade flourished, rates of economic growth were 

impressive, and work had begun on establishing a 
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Common Agricultural Policy (CAP). These positive 

advances raised hopes among those committed to 

the establishment of a political union that that goal 

might also be expedited. Indeed, Walter Hallstein, 

the forceful West German statesman and economist 

who served as President of the Commission from 

1958 to 1967, could inform journalists that perhaps he 

should be regarded as a kind of Western European 

prime minister. The optimism, however, proved to 

be premature. Broadly speaking, the transformation 

of the EEC into a common market was scheduled to 

be spread over a period of twelve to fifteen years. By 

the early 1970s, however, the EEC was seemingly no 

nearer that goal than it had been a decade earlier. A 

series of circumstances had led to its derailment. 

The issues that the EEC was obliged to confront in 

the 1960s were issues that have remained central ever 

since. In simple terms, they related to the deepening 

and widening of the Community: the extent to which, 

and the rate at which, more intensive integration 

should be pursued, and how these aspects of integra¬ 

tion should relate to the enlargement of the EEC. The 

specific context in which these issues emerged in the 

1960s had a focal point in French President Charles de 

Gaulle. While he was generally supportive of the EEC 

as a means of retaining French influence in Western 

Europe, forging in particular a close relationship with 

Konrad Adenauer and the German economic giant 

across the Rhine in 1963, de Gaulle was suspicious of 

anything that might affect that influence and under¬ 

mine French sovereignty. In 1961, he had tried to push 

the EEC down a somewhat different route, floating 

the idea of a 'Union of States' that would entail the 

incorporation of the EEC into a new intergovern¬ 

mental organization for the coordination of foreign 

and defence policy. His proposal was given detailed 

institutional flesh in the subsequent Fouchet Plan. But 

the idea received, at best, little support outside West 

Germany and was rejected in 1962 after a series of acri¬ 

monious meetings. While the smaller EEC members 

were concerned about being presented with some 

kind of Franco-German fait accompli, the episode 

merely added extra substance to de Gaulle’s long¬ 

standing suspicions that the EEC, or anything like it, 

might well act as a brake on his ambitions for France. 

Two further episodes heightened the mood of crisis. 

First, the immediate economic success of the EEC as 

a trading bloc after 1958 had persuaded other Western 

European states that had previously rejected involve¬ 

ment to revise their opinion and seek membership. 

The most important candidate was the UK, which 

applied for membership in 1961. In 1963, and again in 

1967, de Gaulle, against the wishes of his five partners, 

vetoed the British application on the grounds that 

the country, because of its Commonwealth links and 

close relationship with the US, was not sufficiently 

committed either politically or economically to 

Europe or to EEC objectives. Although not subject to 

a veto, the other applicant states declined to proceed 

without the UK. Second, according to the schedule set 

by the Treaty of Rome, the EEC was expected to take 

some decisive decisions in 1966, including a move to 

an extension of qualified majority voting (QMV) in 

the Council of Ministers. At the same time, the EEC 

was faced with approving financial arrangements for 

the CAP (see Chapter 23) and a Commission proposal 

for enhancing supranational authority, by giving 

more powers to itself and the EP. The latter proposal 

clearly involved a diminution of national sovereignty, 

as would any extension of QMV, which would reduce 

the number of areas in which unanimity across the 

member states was necessary. Instead, for many deci¬ 

sions, a two-thirds majority would suffice, with the 

result that a state could be outvoted, but not block 

the decision by exercising a veto. While the Treaty of 

Rome had envisaged a steady diminution of the right 

of a member state to exercise a veto, de Gaulle was not 

prepared to accept the increased risk of France being 

outvoted in key decisions. In 1965, he provoked a crisis 

(known as the 'empty chair’ crisis) by withdrawing 

all French participation in Council of Ministers’ busi¬ 

ness except for that dealing with low-level and routine 

technicalities. The EEC almost ground to a halt. The 

crisis was resolved only by the Luxembourg Compro¬ 

mise of 1966 (Palayret et al„ 2006) (see Box 2.6). 

Overall, the results of de Gaulle’s actions seemed 

to indicate that political integration, as advocated by 

the federalists, was off the agenda and that the future 

development of the EC would be more as an intergov¬ 

ernmental grouping of independent states. This shift 

of emphasis and mood seemed to be symbolized by 

the 1967 resignation of Hallstein as Commission Presi¬ 

dent. To some extent, the early rapid progress after 

1958 had been possible not only because of favourable 

internal and external economic conditions, but also 

because, apart from the furore over the Fouchet Plan, 

national leaders had remained relatively uninvolved 

in EEC business, being content to allow the Com¬ 

mission to push things forward. If, however, future 

progress was to be governed by the Luxembourg 
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BOX 2.6 The Luxembourg Compromise 

The Luxembourg Compromise (or Luxembourg Agreement) 

is the name often given to the agreement among the then six 

member states of the European Community that concluded 

the ‘empty chair' crisis of 1965. The agreement stated that, in 

cases of the vital national interest of one of the member states, 

the Council would aim to find a consensus solution, thus creat¬ 

ing a de facto veto right. 

The Compromise had practical effects for both the Council 

and the Commission. In the case of the Council, member states 

were more willing to accept an extension of QMV, knowing 

that, in the final instance, they could invoke the Luxembourg 

Compromise and veto unwanted legislation. In the case of the 

Commission, it meant that this institution had to make more of 

an effort to ensure that its proposals would not impact upon 

the vital interests of any member state. In so doing, it made the 

Commission much more cautious in its policy proposals. These 

effects were felt despite the fact that the Luxembourg Com¬ 

promise was never recognized by the ECJ as legally binding. 

Compromise, a more positive national governmen¬ 

tal input would be required. But even that might be 

insufficient as long as Charles de Gaulle remained 

in power. Hence any way forward had to await the 

French President's retirement in 1969 (Ludlow, 2007). 

KEY POINTS 

• The Treaty of Rome (1957) set out a plan and schedule 

for a customs union and common market as a prelude to 

some form of political union. 

• In the 1960s, the European Economic Community (EEC) 

witnessed tensions over the deepening and widening the 

Community structure. 

• A division of opinion emerged between France and its 

five partners over the course of the 1960s. 

• In 1965, a serious dispute between France and the other 

member states over institutional change crippled the 

EEC. It was resolved by the Luxembourg Compromise. 

The emergence of summits 

In 1969, at a summit meeting in The Hague in the 

Netherlands intended to discuss the options open 

to the EC, the six heads of state and government 

attempted to restore some momentum to the stalled 

integration process. The Hague Summit opened the 

way for the enlargement of the EC, especially for the 

British. It agreed to extend the budgetary compe¬ 

tence of the European Parliament (EP) and argued 

for more common policy. It also called for a move 

towards economic and monetary union (EMU), ini¬ 

tially through an exchange rate system for the EC, as 

an important step towards the ultimate goal of politi¬ 

cal union (see Chapter 22). In practice, the Hague 

meeting inaugurated summitry as a new style of EC 

decision-making, recognizing that integration could 

develop further only if it were able to reconcile itself 

with national concerns. Summitry—that is, the use of 

European summits to set the political agenda of the 

Community—was to be formalized and placed on a 

regular footing with the establishment of the Euro¬ 

pean Council in 1974 as a meeting place for the leaders 

of national governments (see Chapter 11). 

Achievement of the objectives declaimed at The 

Hague was only partially successful. The first enlarge¬ 

ment of the EC duly occurred in 1973, with the acces¬ 

sion of the UK, Denmark, and Ireland (Nicholson and 

East, 1987). The other candidate for membership in the 

1960s, Norway, had already withdrawn from the final 

negotiations as a result of a referendum in 1972, which, 

against government advice, had rejected EC member¬ 

ship. Equally, the EC began to be able to assert a more 

positive and united presence in international affairs. 

Represented by the Commission, it spoke with one 

voice in international trade negotiations and, after 

the 1970 Davignon Report on policy cooperation, the 

member states, through European political coopera¬ 

tion (EPC), developed an impressive and (on balance) 

quite successful structure and pattern of collaboration 

on, and coordination of, foreign policy (see Chapter 

18). After the mid-1970s, two Structural Funds, the 

European Regional Development Fund (ERDF) 

and the European Social Fund (ESF), began to play 

an important role in providing aid for economic and 

employment restructuring. The Common Agricul¬ 

tural Policy (CAP) had also come fully on stream in 

1972, although in its final form it developed as a protec¬ 

tionist device that shielded European farmers from the 
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full impact of market forces, and from the necessity of 

taking markets and demand into account when plan¬ 

ning production (see Chapter 23). 

However, while the balance sheet around the end 

of the 1970s did feature many positive aspects, there 

was also a debit side. The achievements gained could 

not disguise the.fact that, on the broader front of the 

ambitions of the Treaty of Rome, the EC still seemed 

to be marking time. A common market seemed to 

be as far away as ever, with the prospect of politi¬ 

cal union even more remote. The major integrative 

impetus propounded at the Hague Summit had been 

EMU. The leaders had set up a committee under Lux¬ 

embourg premier Pierre Werner to put some flesh 

on the proposal. The Werner Report of 1970 outlined 

a three-stage process for the full implementation of 

EMU by 1980 (see Chapter 22). 

The decade, however, had not progressed very 

far before this rekindling of ambition was thwarted. 

In 1972, the EC did attempt to establish a European 

zone of stability by imposing limits on how far EC 

currencies would be permitted to float against each 

other (the so-called ‘snake’), but this barely got off 

the ground. Undermined not least by the quadrupling 

of oil prices in 1973—the consequence of war in the 

Middle East—the ‘snake’ structure was already dead 

when it was abandoned in 1976. In addition, the EC 

experienced both rapidly growing unemployment 

and inflation in the 1970s. The consequent political 

and electoral pressures forced governments to turn 

more to national issues and national defence. Some 

stabilization was eventually achieved after 1979 with 

the relaunch—sponsored by the European Council— 

of a monetary policy. The European Monetary Sys¬ 

tem (EMS) did, through an exchange rate mechanism 

(ERM), have currency stabilization as an objective. 

However, by itself, the EMS could not achieve mon¬ 

etary union. It was a more modest design and could be 

only a first step on the road back to EMU. In the 1980s, 

the EMS was deemed, perhaps because of its modesty, 

to have had some success in curbing currency fluctua¬ 

tions, inflation, and unemployment, thereby contrib¬ 

uting to the return of EMU to the central EC agenda 

in 1989 (Marsh, 2009; see also Chapter 22). 

On the broader integrative front, the initiative had 

passed firmly to the European Council. Its forma¬ 

tion in 1974 confirmed the central role that had to be 

adopted by the heads of government in determining 

the future path of the EC. More specifically, it brought 

to an apogee the Franco-German axis that lay at the 

core of the EC and which had been, two decades ear¬ 

lier, an essential sub-theme for people such as Monnet 

and Schuman. Formalized in a Treaty of Friendship 

and Reconciliation in 1963, the relationship and its sig¬ 

nificance for the EC were to become far more overt 

in the 1970s. While the, two states might not always 

be able to impose their will upon their partners, their 

active consent was vital for any progress to be made. 

Although the leaders of the two states, Valery Giscard 

d’Estaing and Helmut Schmidt, accepted the need to 

utilize and develop the EC as an instrument of prag¬ 

matic integration, both tended to evaluate ideas in 

terms of national interest and were seemingly reluc¬ 

tant to pursue an advanced federalist route. That 

Franco-German drive had to await the leadership of 

Francois Mitterrand and Helmut Kohl, who came into 

power in 1981 and 1982 respectively (Simonian, 1985). 

With the Commission seemingly downgraded and 

kept on a short leash, the real achievements that were 

gained could not conceal the fact that the EC was not 

progressing, or at least was doing so only minimally, 

towards the aims of the Treaty of Rome. 

Nevertheless, the EC, and the European Council in 

particular, continued to pay lip service to the ideal of 

full economic and political union. From its commis¬ 

sioning of the 1976 Tindemans Report, which recom¬ 

mended strengthening the EC institutions and the 

adoption of more common policies, through to its 1983 

Solemn Declaration on European Union, the Euro¬ 

pean Council sponsored studies on how to advance 

the cause of union or rhetorically reasserted its faith 

in the ultimate goal. In 1974, the Council of Minis¬ 

ters had eventually agreed to implement the Rome 

requirement that the European Parliament should be 

elected directly by the national electorates. The first 

direct elections were held in 1979. They gave the EP a 

sense of greater legitimacy, a feeling that it now had 

a mandate to review existing structures, and to urge 

the EC to progress to a more cohesive and genuine 

union. With its moves coordinated by veteran federal¬ 

ist Altiero Spinelli, who had been elected to the Par¬ 

liament, the EP produced a Draft Treaty Establishing 

the European Union. While the European Council 

took no immediate action on the EP proposals, the 

Treaty nevertheless provided a working basis for, and 

contributed towards, the developments that, within 

a decade, led to the establishment of the European 

Union (EU). 

At the end of the day, however, initiative and com¬ 

mitment had to come from the European Council. For 
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this to happen, it needed to take on board a growing 

number of issues that it had earlier sought to shelve 

or avoid: the EC’s Budget and how national contri¬ 

butions to it were determined; the burgeoning costs, 

problems, and distorting consequences of the CAP; 

the need to consider and develop further common 

policies; future enlargements; and a more detailed and 

positive response to how the EC should fit into a rap¬ 

idly changing international world. Indeed, adapting 

to the international environment seemed to increase 

in urgency in the 1980s. European leaders began to 

worry that, in a new economic era of high technology, 

which required massive investment, Western Europe 

was already lagging far behind the market leaders of 

the US and Japan, Increasingly, the argument was 

heard that European survival and competitiveness in 

this brave new world could be achieved only through 

cooperation and a common front. 

Moreover, the EC states had become alarmed in the 

late 1970s by an increasingly bellicose Soviet foreign 

policy that they feared might destabilize the Western 

European status quo. After 1980, they became equally 

alarmed at the aggressive American response, fearing 

that they might be dragged into conflict by an Ameri¬ 

can policy over which they had no influence. After 

1985 and the arrival of Mikhail Gorbachev as leader of 

the USSR, the two superpowers began to talk to each 

other about means of reducing tension and accom¬ 

modating each other’s interests. Almost predictably, 

the EC states began to express concerns that the two 

superpowers might reach an agreement that would 

not take their interests into account. 

This international background provided, as it often 

had done in previous decades, a necessary stimulus for 

more visible activity on the domestic Western Euro¬ 

pean front. Partly by choice and partly by necessity, 

European Council sessions turned to internal matters. 

At the core of this new activity was French President 

Conclusion 

The story of the events that led to the Treaty of Rome, 

and then to its reform in the 1980s, do not portray an 

inevitable and steady progression towards European 

union. Behind the rhetoric of inexorable progress 

towards the goal of an ever closer union’, there lies 

a rather more complex reality. Thus it might be more 

appropriate to liken the story of integration to a roll¬ 

ercoaster ride, during which the uphill and downhill 

Mitterrand. After the failure of his initial attempts to 

reflate the French economy after 1981, Mitterrand 

concluded that recuperation could more readily be 

achieved by means of European integration, especially 

when working in close harness with West Germany. 

With the encouragement of Mitterrand and others, 

there emerged, in short, a new sense of direction and 

purpose. In 1984, the Fontainebleau Summit meeting 

of the European Council reached agreement on tack¬ 

ling a backlog of issues that had hitherto stalled the 

integration progress. With these agreements behind 

them, members of the European Council were able to 

take a series of decisions intended to advance the cause 

of union. They agreed to the establishment of a single 

internal market by the end of1992 and to a major revi¬ 

sion of the Treaty of Rome. In so doing, they pushed 

the EC decisively towards a more intense economic 

integration, the Treaty on European Union (TEU), 

and the establishment of the EU (see Chapter 3). 

KEY POINTS 

• The Hague Summit of 1969 opened the way for the 

admission of new members to the EC and agreed to 

seek new initiatives in policy cooperation, especially 

economic and monetary union (EMU). 

• The practice of summitry was institutionalized by the 

establishment of the European Council in 1974. 

• In 1984, the European Council reached agreement on 

several important outstanding issues. This permitted it, 

in the following year, to consider future developments. 

It committed the EC to a single internal market and a 

major overhaul of the Treaty of Rome. 

• These initiatives were helped by concerns that Western 

Europe’s international status, both political and eco¬ 

nomic, had declined. 

gradients that determined the speed of the ride were 

the product of a multitude of factors. 

The history of the formative decades of European 

integration was the product of an array of complex 

interactions. The world of ideas and the agitation of 

committed federalists had to contend with and were 

counterbalanced by the roles played by national lead¬ 

ers and governments, and their assessment of how 



24 Derek W. Urwin 

developments and proposals might impinge upon 

national self-interest. No matter how intricate the 

consequent dance, the steps and routines were influ¬ 

enced by and contained within parameters set by the 

broader flows of the international political and eco¬ 

nomic environment. At the heart of this complex 

product lay the health of the relationship between 

France and West Germany. When all, or perhaps only 

most, of these factors were in positive conjunction 

with each other, progress could be rapid, significant, 

and impressive. When they were not, the process of 

integration was more likely merely to mark time. 

o QUESTIONS 

1. Why did it prove difficult to establish a momentum for integration in the years immediately following the end of 

the Second World War? 

2. How important was the development of international European organizations between 1945 and 1950 as a neces¬ 

sary condition for European integration? 

3. What lessons for the future could be adduced from the strategy of sectoral integration in the 1950s? 

4. To what extent does the failure of the European Defence Community (EDC) suggest that there are some areas of 

policy that are not amenable to integration? 

5. How important were the crises of the 1960s in shaping the future development of the European Community? 

6. How important was the establishment of the European Council as a mechanism for promoting further integration 

in the European Community? 

7. To what extent was cooperation between France and West Germany necessary for a process of integration to 

begin? 

8. To what extent has the international political and economic environment stimulated or hindered processes of 

integration? 
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Reader’s Guide 

The focus of this chapter is the emergence and development of the European Union. Key issues 

include the significance for the idea of union of the Single European Act (SEA) (1986), the Treaty on 

European Union (TEU) (1992), and the structure of the EU. The chapter also examines the origins and 

impact on the EU of the Treaty of Amsterdam (1997) and the Treaty of Nice (2000), presenting their 

key reforms and assessing the extent to which they contribute to the idea of the EU as a union. The 

chapter also introduces the ‘Future of Europe’ debate launched in 2001, which led to the adoption 

of the Treaty establishing a Constitution for Europe (2004) and subsequently the Treaty of Lisbon 

(2007). 

Introduction 

To what extent is the European Union a union? This 

may seem an odd question to ask, but an examination 

of what the EU was when it was formally established 

on 1 November 1993 and how it has since evolved, at 

least in terms of its formal structures, reveals that it 

remains less than its name implies. Indeed, whereas 

union might conjure up ideas of coherence and uni¬ 

formity, the EU today continues to be characterized 
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as much by variation in its structure and exceptions 

for certain of its member states. Hence voices are 

often heard calling for change. It is in part the desire to 

ensure that the EU behaves and acts as a union that has 

been behind the various reform attempts—successful 

or otherwise—that have dominated the EU’s agenda 

ever since its creation. Indeed, in the initial ten years 

after the EU was formally established, two major sets 

of treaty amendments were introduced. There were 

also various other adjustments resulting from three 

enlargements (see Chapter 17). Each set of amend¬ 

ments introduced reforms to the EU (see Box 3.1). 

More recently, the Treaty of Lisbon has introduced 

further reforms (see Chapter 4). 

This chapter discusses the original structure of the 

EU and how this was affected by certain key devel¬ 

opments during its first decade or so. The chapter 

examines not only the origins of the EU, but also the 

background to, and content of, the Treaty of Amster¬ 

dam (1997) and the Treaty of Nice (2000). In between 

discussing how these changed the EU and impacted 

on the idea of union, consideration is given to the 

significance of the launch of economic and monetary 

union (EMU), a process that simultaneously promoted 

closer union and differentiated integration within the 

EU, thus showing that member states may integrate 

in different ways or at different speeds. A similar argu¬ 

ment can be made of cooperation in the Schengen 

area (see Chapter 21). The chapter concludes by intro¬ 

ducing the issues that the EU and its member states 

sought to address as part of the 'Future of Europe’ 

debate that eventually led to the Treaty of Lisbon (see 

Chapter 4). Before then, however, the EU as a union 

and the Treaty on European Union (TEU) need to be 

considered. 

The European Union as 
a European union 

The idea of creating a European union has long been 

a goal of states committed to European integration. 

This was made clear in the 1950s when the six original 

members of the European Economic Community 

(EEC) expressed their determination in the first recital 

BOX 3.1 Key dates in European integration, 1986-2004 

1986 February Single European Act (SEA) signed 

1987 July SEA enters into force 

1991 December Maastricht European Council agrees Treaty on European Union (TEU) 

1992 February TEU signed 

1993 November European Union established 

1995 January EU enlarges to fifteen member states 

1996 March 1996 Intergovernmental Conference (IGC) launched 

1997 June Amsterdam European Council agrees Treaty of Amsterdam 

July Agenda 2000 published 

October Treaty of Amsterdam signed 

1999 January Stage III of economic and monetary union (EMU) launched 

May Treaty of Amsterdam enters into force 

2000 February 2000 IGC launched 

December Nice European Council agrees Treaty of Nice 

2001 February Treaty of Nice signed 

December Laeken European Council adopts Declaration on the Future of the Union 

2002 January Introduction of the euro 

March Launch of the European Convention 

2003 February Treaty-of Nice enters into force 

27 
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BOX 3.2 European Union and European ‘union’ 

Note the use of the word 'union' in the following two treaty 

clauses: 

DETERMINED to lay the foundations of an ever closer 

union among th§ peoples of Europe 

Preamble, Treaty of Rome (1957) 

By this Treaty, the HIGH CONTRACTING PARTIES establish 

among themselves a EUROPEAN UNION, 

hereinafter called ‘the Union’ 

Article I, Treaty on European Union (1992) 

of the Preamble to the Treaty of Rome ‘to lay the 

foundations of an ever closer union among the peoples 

of Europe’ (see Box 3.2). They reaffirmed this in 1972 

when they expressed their intention to convert ‘their 

entire relationship into a European Union before the 

end of the decade’. In joining them in the European 

Communities (EC), new members from 1973 (Den¬ 

mark, Ireland, and the UK), 1981 (Greece), and 1986 

(Portugal and Spain) also signed up to this goal. Reaf¬ 

firmation of the commitment was central to the Sol¬ 

emn Declaration on European Union proclaimed at 

the Stuttgart European Council in June 1983 and, in 

part, inspired the Single European Act (SEA) of 1986. 

This, as its Preamble noted, was adopted in response 

to the member states’ desire to ‘transform’ their rela¬ 

tions into ‘a European Union’, to ‘implement’ this 

new entity, and to invest it ‘with the necessary means 

of action’. 

The Single European Act 

In adopting the SEA, the member states agreed some 

significant reforms to the Treaty of Rome. In terms of 

policies, the SEA introduced a range of formally new 

competences (environment, research and develop¬ 

ment, and economic and social cohesion), established 

a deadline for the completion of the internal market 

and facilitated the adoption of harmonized legisla¬ 

tion to achieve this, committed the member states 

to cooperate on the convergence of economic and 

monetary policy, and expanded social policy compe¬ 

tences to include health and safety in the workplace 

and dialogue between management and labour (see 

Chapter 19). As regards the institutions, it expanded 

the decision-making role of the European Parliament 

(EP) through the introduction of the cooperation pro¬ 

cedure to cover mainly interna) market issues, and the 

assent procedure governing association agreements 

and accession. It also extended the use of qualified 

majority voting (QMV) in the Council, allowed the 

Council to confer implementation powers on the 

Commission, and established a Court of First Instance 

(CFI) to assist the European Court, of Justice (ECJ) in 

its work. In addition, it gave formal recognition to 

the European Council and European Political Coop¬ 

eration (EPC), the latter being the forerunner of the 

Common Foreign and Security Policy (CFSP). The 

fact that neither the European Council nor EPC were 

technically part of the EC was reflective of member 

states’ differences on how much supranational inte¬ 

gration they were willing to pursue (see Chapter 1). 

For some, there was a clear preference for intergov¬ 

ernmental cooperation. Evidently, the desire for a 

European union was not universal. 

Agreement on establishing a European Union was 

not, however, far off. Despite being a very brief docu¬ 

ment and one that failed in many respects to meet the 

aspirations of integrationists, the SEA and the launch 

of the initiative to complete the internal market by the 

end of 1992 ushered in a period of renewed dynamism 

for the EC during the second half of the 1980s. At the 

time, calls for further steps towards European union 

were being made by senior European leaders such as 

French President Francois Mitterrand and German 

Chancellor Helmut Kohl, as well as by Commission 

President Jacques Delors. Others—most notably, UK 

Prime Minister Margaret Thatcher—resisted. With 

momentum for economic and monetary union (EMU) 

building among its supporters, however, a new inter¬ 

governmental conference (IGC) of the member states 

would soon be launched in 1991; so too would a sec¬ 

ond IGC—on political union—following the collapse 

of communist regimes in Central and Eastern Europe 

(CEE) in 1989, the end of the Cold War, and the pros¬ 

pect of German unification (see Box 3.3). Out of these 

emerged the Treaty on European Union (TEU). 
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BOX 3.3 From intergovernmental conference (IGC) to treaty 

The European Union and the European Community were 

both established by constitutive treaties concluded between 

their founding member states. If the current member states 

wish to reform the EU or the EC, they need to amend the 

constitutive treaties. This is formally done via an intergovern¬ 

mental conference (IGC) in which the member states negotiate 

amendments. Agreed amendments are then brought together 

in an amending treaty that all member states must sign and 

ratify. Ratification normally involves each member state's parlia¬ 

ment approving the treaty by vote. In some member states, for 

either procedural or political reasons, treaties are also put to a 

referendum. 

r 

BOX 3.4 The Treaty on European Union 

« 

The impact of the TEU on the process of achieving 'ever-closer 

union' was considerable. Most significantly, it formally established 

the EU. In addition, it promoted European integration in a whole 

variety of ways, whether through the promotion of coopera¬ 

tion in the two new CFSP and JHA intergovernmental pillars or 

through the expansion of EC activities. Indeed, thanks to the 

TEU, the EC was given new competences in the fields of educa¬ 

tion, culture, public health, consumer protection, trans- 

European networks, industry, and development cooperation, 

Citizenship of the EU was also established and, of course, the 

TEU set out the timetable for EMU by 1999. As for existing com¬ 

petences, some were expanded—notably in the areas of social 

policy, the environment, and economic and social cohesion— 

although, in an attempt to assuage concerns about the over¬ 

centralization of power, the principle of subsidiarity was intro¬ 

duced. Moreover, the TEU saw the establishment of new institu¬ 

tions and bodies, including the European Central Bank (ECB), 

the Committee of the Regions (CoR), and the Ombudsman. 

As for existing institutions, the powers of the European Parlia¬ 

ment were increased (not least through the introduction of the 

new co-decision procedure), greater use of qualified majority 

voting (QMV) in the Council was agreed, the Court of Auditors 

was upgraded to an Institution, and the European Court of 

Justice (ECJ) gained the power to fine member states. 

The Treaty on European Union 

Agreed at Maastricht in December 1991 and enter¬ 

ing into force on 1 November 1993, the TEU—often 

referred to as the ‘Maastricht Treaty’—was designed 

to expand the scope of European integration, to 

reform the EC’s institutions and decision-making 

procedures, and to bring about EMU (see Box 3.4). 

Moreover, the goal of ever-closer union was to be fur¬ 

thered by bringing together the EEC—now renamed 

the European Community—the European Coal and 

Steel Community (ECSC), and the European Atomic 

Energy Community (EAEC, or Euratom) as part of 

an entirely new entity, to be called the ‘European 

Union’. This was to be more than simply the existing 

supranational Communities. Established in 1993, it 

comprised not only their supranational activities, but 

also intergovernmental cooperation in foreign and 

security policy matters (CFSP) and justice and home 

affairs (JHA). 

This mix of supranational integration and intergov¬ 

ernmental cooperation on which the member states 

had agreed meant that the new EU fell short of what 

might normally be considered a union: a political and 

legal entity with a coherent and uniform structure. 

Indeed, in an early assessment of the EU, Curtin (1993) 

referred to its constitutional structure as a ‘Europe of 

bits and pieces’. Depending, for example, on the pol¬ 

icy area, the roles of the relevant institutions involved 

in decision-making differed. In the early years of the 

EC, there was essentially one approach, the so-called 

‘Community method’—that is, the use of suprana¬ 

tional institutions and decision-making procedures 

to develop, adopt, and police policy. This would no 

longer be the case. 

That the EU lacked uniformity in terms of its struc¬ 

tures and policy-making procedures was evident from 

the terminology widely used to describe it. For many, 

whether practitioners, academics, or others, the EU 

prior to the Treaty of Lisbon was structurally akin to 

a Greek temple consisting of three pillars. The first 

comprised the original Communities (the EC, EAEC/ 

Euratom, prior to mid-2002, the ECSC—see Box 3.5), 

while the second and third consisted of essentially 

intergovernmental cooperation in the areas of CFSP 

and, originally, JFLA (see Figure 3.1). Changes in the 

relationship between the pillars after 1993 meant 

that the boundaries between them became blurred. 
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BOX 3.5 The European Communities: from three to two to one 

Originally, there were three European Communities: the Euro¬ 

pean Coal and Steel Community (ECSC); the European Atomic 

Energy Community (EAEC, or Euratom); and the European Eco¬ 

nomic Community (EEC), which was formally renamed the Euro¬ 

pean Community in 1993 thanks to the TEU (although that name 

had often been used informally as shorthand for the EEC before 

that date). The ECSC was disbanded in July 200Z its founding 

treaty having expired, as envisaged, after fifty years. Since then, 

through the Treaty of Lisbon/the EC has been merged into the 

EU, leaving only the EAEC/Euratom as a discrete ‘Community’. 

Figure 3.1 The pillar structure from Maastricht to Amsterdam 

Indeed, with the entry into force of the Treaty of Lis¬ 

bon on 1 December 2009, the pillars disappeared (see 

Chapter 4). 

To supporters of supranational integration, the 

establishment of the EU in 1993 on the basis of three 

pillars represented a clear setback. This was because 

the intergovernmental pillars threatened to under¬ 

mine the supremacy of the Community method. For 

others, adopting a mix of supranational and intergov¬ 

ernmental pillars merely formalized existing practice. 

Even prior to the TEU, the member states were pursu¬ 

ing intergovernmental cooperation outside the frame¬ 

work of the EC. The most obvious examples were 

EPC and Schengen activities relating to the removal of 

border controls (see Chapter 21). These had been tak¬ 

ing place since the early 1970s and mid-1980s respec¬ 

tively. All the same, the mix of supranationalism and 

intergovemmentalism—particularly given that the 

Community institutions, with the exception of the 

Council, were at best marginal players in pillars I and 

II—meant that the EU, when established, was less of a 

union than many had either hoped or feared. 

The idea of the new EU as a union was also under¬ 

mined by other features of the TEU. First, plans for 

EMU—the most important new area of EC activity— 

were set to create a three-tier EU, with member states 

divided between those that would become full par¬ 

ticipants, those that would fail to get in (that is, those 

that would fail to meet the convergence criteria), and 

those—the UK and Denmark—that either had availed 

or could avail themselves of opt-outs (see Chapter 22). 

Semi-permanent differentiation between member 

states in a major policy area would characterize the new 

EU. Second, it was agreed that closer integration in the 

area of social policy would be pursued only by eleven of 

the then twelve member states. Resolute opposition to 
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increased EU competences meant that new legislation 

resulting from the so-called ‘Social Chapter would not 

apply to the UK. Third, Denmark was later granted a 

de facto opt-out from involvement in the elaboration 

and implementation of foreign policy decisions and 

actions having defence implications. All of this created 

the image of a partially fragmented EU. 

That the TEU’s provisions did not all apply to 

the same extent to all member states was signifi¬ 

cant, because such differentiation had never been 

enshrined in the EU’s treaty base before. This is not 

to say that differentiation between member states had 

never existed, but it had been temporary, with new 

member states given strict time limits for fulfilling the 

requirements and obligations of membership. Hence 

there were fears that the Maastricht opt-outs would 

set a precedent leading, at worst, to an a la carte EU, 

with member states picking and choosing the areas in 

which they were willing to pursue closer integration. 

Such fears were initially assuaged when, at the time 

of the 1995 enlargement, the EU refused to consider 

any permanent exemptions or opt-outs from the exist¬ 

ing acquis communautaire for the new member states. 

Austria, Finland, and Sweden had to, and indeed did, 

accept all of the obligations of membership, including 

those concerning social policy, EMU, and the CFSP, 

the latter being significant because each of the three 

countries was still notionally neutral. 

KEY POINTS 

• Despite 'ever-closer union’ being a long-established goal 

of the EC member states, the EU was not created until 

1993. 

• The new EU lacked a uniform structure, consisting of 

one supranational and two intergovernmental pillars. 

• The TEU introduced opt-outs from certain policy areas 

for some member states. 

Reviewing the Union: the 1996 
Intergovernmental Conference and 

the Treaty of Amsterdam 

That the European Union, when it was created, was 

less than its title implied was recognized not only by 

those studying the EU, but also those working in its 

institutions and representing its member states. Even 

those who drafted the TEU acknowledged that what 

they were creating was not the final product, but part 

of an ongoing process. In the TEU’s very first Article, 

the member states proclaimed that the establishment 

of the EU ‘marks a new stage in the process of creating 

an ever closer union among the peoples of Europe’ 

(emphasis added). They then proceeded to facilitate 

the process by scheduling an intergovernmental con¬ 

ference (IGC) for 1996 at which the TEU would be 

revised in line with its objectives. 

The 1996 IGC 

Views on the purpose of the 1996 IGC differed. For the 

less integrationist member states, notably the UK, it 

would provide an opportunity to review and fine-tune 

the functioning of the EU and its structures. It was too 

soon to consider anything radical. Other member 

states did not want to rule out a more substantial over¬ 

haul. The IGC would provide an opportunity to push 

ahead with the goal of creating ‘ever-closer union’, 

something that the European Parliament was par¬ 

ticularly keen to see, as its draft Constitution of Feb¬ 

ruary 1994 demonstrated. Ever-closer union, it was 

argued, was necessary if the EU wished to rectify the 

shortcomings of the structures created at Maastricht 

and prepare itself, having enlarged in 1995 to fifteen 

member states, to admit the large number of mainly 

Central and Eastern European (CEE) applicants (see 

Chapter 17). Enlargement was now on the agenda: at 

Copenhagen in June 1993, the European Council had 

committed the EU to admit CEE countries once they 

met the accession criteria. Moreover, several member 

states were growing increasingly impatient with the 

reluctance of the less integrationist member states 

to countenance closer integration and there was also 

the need to bring the EU closer to its citizens. Popular 

reaction to the TEU had shown that more needed to 

be done to convince people of the value of union. Not 

only had the Danish people initially rejected the TEU 

in June 1992, but also the French people had only nar¬ 

rowly approved it three months later. 

The shortcomings of the EU’s structures were 

highlighted in reports produced by the Council, 

Commission, and EP in 1995. They all agreed that 

the pillar structure was not functioning well and that 

the intergovernmental nature of decision-making in 

Pillar III was a significant constraint on the develop¬ 

ment of cooperation in JHA areas. As for Pillar II, 

its inherent weaknesses had been highlighted by the 
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EU’s ineffective foreign policy response to the disin¬ 

tegration of Yugoslavia. Such shortcomings, it was 

argued, needed to be addressed, particularly given 

that enlargement was now firmly on the EU’s agenda. 

Preparations would have to be made, notably where 

the size and composition of the institutions were con¬ 

cerned. In addition, there was the matter of qualified 

majority voting (QMV). Its extension to replace una¬ 

nimity would be necessary if the EU were to survive 

enlargement and avoid decision-making paralysis. 

Also needed within an enlarged EU, at least in the 

eyes of supporters of closer integration, were mecha¬ 

nisms that would allow those member states keen on 

closer integration to proceed without the need for 

unanimous agreement of the others. There was con¬ 

sequently much discussion of ideas concerning a 'core 

Europe’, variable geometry, and a multi-speed EU. 

It was against this background that preparations for 

reforming the EU took place. 

These began in earnest in 1995 with the formation 

of a 'Reflection Group’. Its report suggested three 

key aims for the 1996 IGC: bringing the EU closer to 

its citizens; improving its functioning in preparation 

for enlargement; and providing it with greater external 

capacity. In doing so, the report also promoted the idea 

of ‘flexibility’ mechanisms that would facilitate ‘closer 

cooperation’ among groups of willing member states. 

The IGC was then launched in March 1996, with the 

early stages of the negotiations confirming expecta¬ 

tions that any agreement on reform would not be eas¬ 

ily reached. A draft treaty was produced for the Dublin 

European Council in December 1996, but this left many 

issues unresolved. Eventually, following the Labour 

Party’s victory in the UK general election in May 1997, 

the Dutch council presidency was able to draw the IGC 

to a close more easily and secure agreement on what 

would become the Treaty of Amsterdam. 

The Treaty of Amsterdam 

Signed on 2 October 1997, this latest amending treaty 

attracted far less popular attention than the TEU had. 

This does not mean that it was an insignificant treaty. 

It certainly caught the attention of lawyers and prac¬ 

titioners, renumbering as it did all but four Articles 

in the Treaty of Rome and TEU. Moreover, in terms 

of substantive changes, it added the establishment of 

an ‘area of freedom, security and justice’ (AFSJ) to 

the EU’s objectives and shifted much of JELA activity 

from Pillar III into Pillar I—in what is often referred 

to as Communitarization. In doing so, the thrust of 

cooperation in Pillar III was refocused on police and 

judicial cooperation in criminal matters (PJCCM), and 

the pillar renamed accordingly (see Figure 3.2). At the 

Figure 3.2 The pillar structure from Amsterdam to Lisbon 
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same time, provision was made for Schengen cooper¬ 

ation to be incorporated into the EU. These develop¬ 

ments meant greater coherence in EU activity. Yet the 

changes were also accompanied by increased differen¬ 

tiation. The UK, Ireland, and Denmark gained various 

opt-outs from both the new AFSJ and Schengen coop¬ 

eration (see Chapter 21). 
There was also the potential for further differ¬ 

entiation, with the introduction of mechanisms for 

'closer cooperation’. Under these, member states 

that wished to could use the EC framework to pursue 

enhanced cooperation among themselves. This was 

possible-provided that the mechanisms were only 

used as a last resort, that a majority of member states 

would be participating, and that the cooperation 

would be open to all other member states. Moreover, 

closer cooperation could not detract from either the 

principles of the EU and the acquis nor from the rights 

of member states, nor could it be pursued for CFSP 

matters. Such restrictions, as well as the de facto veto 

that each member state had over closer coopera¬ 

tion, meant that the provisions would be difficult to 

use. In fact, the first formal request to use them was 

not made until 2008, when nine member states pro¬ 

posed closer cooperation to pursue common rules on 

cross-border divorce. All the same, the possibility of 

increasing differentiation within the EU was being 

established. 

Where the Treaty of Amsterdam lessened differen¬ 

tiation within the EU was in its repeal of the UK opt- 

out from social policy. There was a bolstering of the 

EC’s social policy competences too (see Chapter 20). 

Moreover, an employment policy chapter was intro¬ 

duced, in part as an attempt to assuage popular con¬ 

cerns that the EU did not have its citizens’ interests at 

heart. The need to make the EU more citizen-friendly 

was also behind other new emphases—notably, the 

enhanced EC competences concerning consumer and 

environmental protection, greater efforts to promote 

transparency and subsidiarity, and a reassertion that 

EU citizenship does not undermine national citizen¬ 

ship (see Chapter 25). 

In terms of addressing the shortcomings of Pillar 

II, the IGC resisted calls for a communitarization of 

the CFSP, preferring to maintain existing intergov¬ 

ernmental arrangements. Reforms were, however, 

introduced in an attempt to improve the consistency 

of EU action by involving the European Council 

more, by creating the post of High Representative, 

by establishing a policy planning and early warning 

unit, by seeking to develop long-term strategies, by 

clarifying the nature of the different instruments 

available, by defining more precisely the EU’s con¬ 

cept of security (the so-called ‘Petersberg tasks’ of 

humanitarian and rescue tasks, peacekeeping, and 

crisis management, including peacemaking), and 

by allowing for ‘constructive abstention’ so that 

member states abstaining would not block CFSP 

initiatives (see Chapter 18). The commitment to 

deeper integration was evident in the renewed ref¬ 

erences to a common defence policy and a common 

defence. 

Finally, the Treaty of Amsterdam was supposed 

to prepare the EU institutionally for enlargement. In 

this regard, it failed. Rather than agreeing reforms, it 

simply deferred to a later date the resolution of key 

questions, such as the size of the Commission, the 

redistribution of votes in the Council, and the nature 

of majority voting. Unanimity was replaced by QMV 

in some nineteen instances, but even here, thanks 

to German insistence, progress was far less than 

anticipated or desired by many member states. This 

was underlined in a declaration issued by Belgium, 

France, and Italy to the effect that further treaty 

reform should be a precondition for the signing of 

the first accession treaties with applicant countries. 

The Treaty of Amsterdam did not fail totally, how¬ 

ever, regarding institutional reform. The size of the 

European Parliament (EP) was capped at 700 mem¬ 

bers, and use of the assent and co-decision proce¬ 

dures was extended, thus enhancing the legislative 

role of the EP. The EP’s hand in the appointment 

of the Commission was also increased, as was its 

right to set its own rules for its elected members (see 

Chapter 12). 

KEY POINTS 

• Early experiences of the EU raised concerns about the 

functioning of the pillar structure. 

• The desire not to be held back by more recalcitrant 

member states led to mechanisms for closer coopera¬ 

tion between interested and willing member states. 

• Despite the acknowledged need to introduce 

institutional reforms in preparation for enlargement, 

the Treaty of Amsterdam failed to prepare the EU suf¬ 

ficiently to admit more than a handful of new members. 
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Preparing for enlargement: the 2000 
Intergovernmental Conference, the 
Treaty of Nice, and the ‘Future of 
Europe’ debate 

With momentu/n in the late 1990s building towards 

enlargement to include the ten Central and Eastern 

European (CEE) countries as well as Cyprus and poten¬ 

tially Malta, the need to introduce institutional reform 

remained on the European Union’s agenda. Without 

such reform it was feared that policy-making could 

grind to a halt. Moreover, there were concerns that 

enlargement could challenge the whole idea of union. 

Admitting ten CEE countries, most of which had been 

undergoing processes of wholesale transformation 

from command economies to fully functioning mar¬ 

ket economies, was something that the EU had never 

done before. How to accommodate and integrate 

the new members became a major question. At the 

same time, integrationists were determined to ensure 

that the EU’s acquis and the notion of union would 

be neither impaired nor undermined by enlargement, 

and that its institutions could continue to function as 

decision-making and decision-shaping bodies. More¬ 

over, confronted with the prospect of what amounted 

to almost a doubling of the EU’s membership, integra¬ 

tionists were faced with the challenge of ensuring that 

the commitment towards ‘ever-closer union’ would 

be maintained. By contrast, opponents of ‘ever-closer 

union’ often welcomed enlargement for precisely 

such reasons. 

Enlargement moves centre-stage 

Preparing the EU institutionally for enlargement had 

been a key objective of the 1996 Intergovernmental 

Conference (IGC). However, as noted at ‘The Treaty 

of Amsterdam’, the resulting Treaty of Amsterdam 

failed to deliver enlargement. Instead, reform was 

postponed. A Protocol envisaged that, at the time of 

the next enlargement, the Commission would con¬ 

sist of one national representative per member state 

provided, by then, the weighting of votes within the 

Council had been modified either via a reweighting 

or through the adoption of a dual majority system of 

voting (see Chapter 11). The idea behind the reweight¬ 

ing was to compensate the larger member states for 

giving up ‘their’ second Commissioner. The Protocol 

also provided for an IGC to carry out a ‘comprehensive 

review of. . . the composition and functioning of the 

institutions’ at least one year before the membership 

of the EU exceeds twenty member states. 

In reality, the provisions of the Protocol were 

mainly ignored. Even before the Treaty of Amster¬ 

dam entered into force, on 1 May 1999, the European 

Council in 1998 had identified institutional reform as 

an issue of primary concern. Then, in June 1999, it 

agreed to hold an IGC in 2000 to address the key insti¬ 

tutional questions. The issues—the size and composi¬ 

tion of the Commission, the weighting of votes in the 

Council, and the possible extension of qualified major¬ 

ity voting (QMV) in the Council—became known as 

the ‘Amsterdam leftovers’. 

What pushed the European Council into calling 

an IGC for 2000 were changes in the EU’s handling 

of the enlargement process. In July 1997, a matter of 

weeks after the Amsterdam European Council, the 

Commission had published Agenda 2000, its blueprint 

for enlargement. Following its recommendations, the 

Luxembourg European Council in December 1997 

agreed to launch an inclusive accession process with 

all applicant states (except Turkey), but to open acces¬ 

sion negotiations proper with only six of the appli¬ 

cants. It was felt at the time that six new members 

could be squeezed into the EU without necessarily 

holding an IGC. Within eighteen months, however, 

attitudes towards enlargement had changed and, in 

the aftermath of the 1999 Kosovo conflict, the deci¬ 

sion was taken to open accession negotiations with 

six more applicants and to recognize all applicants, 

including Turkey, as ‘candidate countries’. Opening 

up the possibility of large-scale enlargement made 

the need to address the Amsterdam leftovers more 

urgent. Hence an IGC was called. 

The 2000 IGC 

The 2000 IGC opened in February 2000 with a lim¬ 

ited agenda. This reflected the preferences of most 

member states for an IGC focused on the Amsterdam 

leftovers. Others, including the Commission and the 

European Parliament, favoured a broader agenda. In 

a Commission-inspired Wise Men’s Report published 

in October 1999, strong support was voiced for a reor¬ 

ganization of the treaties and the integration of the 

Western European Union (WEU) into the EU as a 

step towards a common defence policy. A Commis¬ 

sion report in January 2000 also reminded the member 

states that it was incumbent on them to ensure that 
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the IGC reformed the EU in such a way that it would 

remain flexible enough ‘to allow continued progress 

towards our goal of European integration. What the 

Conference decides will set the framework for the 

political Europe of tomorrow’. The EU, it warned, 

‘will be profoundly changed by enlargement, but 

must not be weakened by it’. As for the EP, it came 

out strongly in favour of a wider agenda, dismissing 

the ‘excessively narrow agenda’ adopted by the Hel¬ 

sinki European Council in December 1999 as one that 

‘might well jeopardize tfie process of integration’. 

Such calls were initially overlooked by the IGC, 

although* closer cooperation’ was added to its agenda 

by the Feira European Council in June 2000. By this 

time, however, certain member states were begin¬ 

ning to think more openly about the future of the EU. 

Hence negotiations were soon taking place against a 

backdrop of speeches from German Foreign Minister 

Joschka Fischer, advocating in a personal capacity ‘a 

European federation’ (see Box 3.6), and French Presi¬ 

dent Jacques Chirac, championing proposals for a 

European constitution. Other proposals on the future 

shape of the EU from, among others, UK Prime Minis¬ 

ter Tony Blair and his Spanish counterpart, Jose Maria 

Aznar, soon followed. 

Many of the proposals were too ambitious for the 

IGC, in which progress was already proving to be 

slow, not least owing to major differences on how 

best to deal with the Amsterdam leftovers. This was 

evident from the harsh words exchanged at the Biar¬ 

ritz European Council in October 2000. The situa¬ 

tion was not helped by the heavy-handed manner in 

which France, holding the Council presidency, was 

managing the IGC. Accusations abounded that the 

French were abusing their position as chair by pro¬ 

moting what was essentially a French agenda rather 

than seeking to broker compromises between the 

member states. At no point were the accusations 

louder than at the Nice European Council, which, 

after more than four days, eventually agreed a treaty. 

Once tidied up, the Treaty of Nice was signed on 26 

February 2001. 

BOX 3.6 From confederacy to federation: thoughts on the finality of European integration 

Excerpts from speech by Joschka Fischer at the Humboldt 

University in Berlin, 12 May 2000: 

‘Quo vadis Europa?’ is the question posed once again by the 

history of our continent. And for many reasons the answer 

Europeans will have to give, if they want to do well by them¬ 

selves and their children, can only be this: onwards to the 

completion of European integration. A step backwards, even 

just standstill or contentment with what has been achieved, 

would demand a fatal price of all EU member states and of 

all those who want to become members; it would demand a 

fatal price above all of our people . .. 

The task ahead of us will be anything but easy and will require 

all our strength; in the coming decade we will have to enlarge 

the EU to the east and south-east, and this will in the end mean 

a doubling in the number of members. And at the same time, if 

we are to be able to meet this historic challenge and integrate 

the new member states without substantially denting the EU’s 

capacity for action, we must put into place the last brick in the 

building of European integration, namely political integration ... 

Permit me therefore to remove my Foreign Minister’s hat al¬ 

together in order to suggest a few ideas both on the nature of 

this so-called finality of Europe and on how we can approach 

and eventually achieve this goal... 

Enlargement will render imperative a fundamental reform 

of the European institutions. Just what would a European 

Council with 30 heads of state and government be like? Thirty 

presidencies? How long will Council meetings actually last? 

Days, maybe even weeks? How, with the system of institutions 

that exists today, are 30 states supposed to balance interests, 

take decisions and then actually act? How can one prevent the 

EU from becoming utterly intransparent, compromises from be¬ 

coming stranger and more incomprehensible, and the citizens’ 

acceptance of the EU from eventually hitting rock bottom? 

Question upon question, but there is a very simple answer: the 

transition from a union of states to full parliamentarization as a 

European Federation, something Robert Schuman demanded 

50 years ago. And that means nothing less than a European 

Parliament and a European government which really do exer¬ 

cise legislative and executive power within the Federation. This 

Federation will have to be based on a constituent treaty. 

I am well aware of the procedural and substantive problems 

that will have to be resolved before this goal can be attained. 

For me, however, it is entirely clear that Europe will only be 

able to play its due role in global economic and political com¬ 

petition if we move forward courageously. The problems of 

the twenty-first century cannot be solved with the fears and 

formulae of the nineteenth and twentieth centuries.. . 

Source: The text can be accessed via the extensive online depository of 

documents relating to European integration and the development of the 

EU hosted by the Centre Virtuel de la Connaissance sur I Europe (http:// 

www.cvce.eu). 
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The Treaty of Nice 

What the member states agreed at Nice attracted much 

criticism. Although it was rightly heralded as paving 

the way for enlargement, for many it produced subop- 

timal solutions to the institutional challenges raised by 

the prospect of an enlarged membership. All the same, 

the new Treaty did equip the EU better to accept new 

members and to avoid decision-making and institu¬ 

tional paralysis. For example, QMV was extended to 

nearly forty more Treaty provisions, albeit in many 

instances ones concerned with the nomination of offi¬ 

cials rather than policy-making, although some ten 

policy areas did see increased use of QMV. Reaching 

a decision using QMV did not, though, become any 

easier. Despite a reweighting of votes—each member 

state saw its number of votes increase, with the larger 

member states enjoying roughly a trebling and the 

smaller member states roughly a doubling—the pro¬ 

portion of votes required to obtain a qualified major¬ 

ity remained at almost the same level as before and 

was actually set to increase. Moreover, a new criterion 

was introduced: any decision could, at the behest of 

any member state, be required to have the support of 

member states representing 62 per cent of the EU’s 

total population. 

The Treaty of Nice also provided for a staged reduc¬ 

tion in the size of the Commission. From 2005, each 

member state would have one Commissioner. Then, 

once the EU admitted its twenty-seventh member, 

the next Commission would comprise a number of 

members less than the total number of member states. 

There was, however, a proviso: an equitable rotation 

system would have to be agreed. Staying with the 

institutions, the cap on the size of the EP was revised 

upward to 732 and maximum sizes were agreed for 

the Committee of the Regions (CoR) and the Euro¬ 

pean Economic and Social Committee (EESC, or 

Ecosoc). Reforms were also introduced to the com¬ 

petences and organization of the ECJ and the CFI (see 

Chapter 13). 

The imminence of enlargement to fairly young 

democracies in CEE, coupled with an awareness of 

existing institutional difficulties, also accounted for 

an enhanced stress on democracy and rights. Flence a 

‘yellow card’ procedure was introduced for member 

states deemed to be at risk of breaching the principles 

on which the EU is founded. Thanks to the Treaty of 

Amsterdam, it had already been agreed that the vot¬ 

ing and other rights of such member states could be 

suspended. Moreover, the Treaty of Nice revised the 

mechanisms for closer cooperation—now referred to 

as ‘enhanced cooperation’. These become notionally 

easier to use mainly because the number of member 

states needed to start a project and the opportuni¬ 

ties to block such a project were reduced. Enhanced 

cooperation could also now be used for non-military 

aspects of the Common Foreign and Security Policy 

(CFSP). All of this opened up the possibility of the EU 

becoming a less uniform entity. 

At the same time, however, the Treaty of Nice 

gave the EU a greater sense of coherence. In the area 

of CFSP and following the development of the Euro¬ 

pean Rapid Reaction Force (ERRF), it made the EU 

rather than the WEU responsible for implementing 

the defence-related aspects of policy (see Chapter 18). 

It also increased the focus on Brussels as the de facto 

capital of the EU. With enlargement, all European 

Council meetings would be held in Brussels. 

Yet although the Treaty of Nice paved the way 

for a more ‘European’ EU by introducing the insti¬ 

tutional reforms necessary for enlargement, it did 

little in terms of furthering the avowed goal of ‘ever- 

closer union’. Integration-minded members of the 

European Parliament (MEPs) were quick to express 

their concerns, voicing particular criticism of the per¬ 

ceived drift towards intergovemmentalism and the 

consequent weakening of the Community method 

(Leinen and Mendez de Vigo, 2001). The new Treaty 

did, however, set in motion a process that drew on the 

speeches made by Fischer, Chirac, and others, in 2000 

and after, to promote a debate on the future of the EU. 

To some, the Commission especially, this would pro¬ 

vide an opportunity to create a stronger, more inte¬ 

grated EU with a less fragmented structure. Others, 

however, envisaged greater flexibility, a clear delimi¬ 

tation of competences, and a weakening of commit¬ 

ments to ‘ever-closer union’. 

Beyond Nice: the ‘Future of Europe’ 
debate 

The initial terms of reference for the ‘Future of 

Europe’ debate were outlined in a declaration adopt¬ 

ed by the 2000 IGC in which the member states called 

for ‘a deeper and wider debate about the future of 

the European Union’. This would focus, inter alia, 

on four issues: how to establish and monitor a more 

precise delimitation of powers between the EU and 
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its member states; the status of the Charter of Fun¬ 

damental Rights proclaimed at the Nice European 

Council; a simplification of the treaties, with a view to 

making them clearer and better understood; and the 

role of national parliaments in the European architec¬ 

ture. In addition, ways of improving and monitoring 

the democratic legitimacy and transparency of the 

EU and its institutions would be sought. The aim was 

to bring them closer to the citizens. A further IGC and 

treaty would follow. 

The agenda for the debate appeared quite lim¬ 

ited. However, by the time the debate was formally 

launched by the Laeken European Council in Decem¬ 

ber 2001, the reference to ‘inter alia’ had been seized 

on and a whole raff of often wide-ranging questions 

had been tabled for discussion. In all, the resulting 

Laeken Declaration’ contained more than fifty ques¬ 

tions. These dealt with matters ranging from the dem¬ 

ocratic legitimacy of the EU to the future of the pillar 

structure and cooperation in the area of social exclu¬ 

sion (see Box 3.7). Also, it had been agreed that the 

debate would not feed directly into an IGC. Instead, 

a Convention comprising representatives of member 

state governments, members of national parliaments, 

BOX 3.7 Laeken Declaration on the future of the European Union, December 2001 (excerpts) 

[T]he Union stands at a crossroads, a defining moment in 

its existence. The unification of Europe is near. The Union 

is about to expand to bring in more than ten new Member 

States ... At long last, Europe is on its way to becoming one 

big family, without bloodshed, a real transformation clearly 

calling for a different approach from 50 years ago, when six 

countries first took the lead ... 

The European Union needs to become more democratic, 

more transparent and more efficient. It has to resolve three 

basic challenges: how to bring citizens, and primarily the 

young, closer to the European design and the European insti¬ 

tutions, how to organize politics and the European political 

area in an enlarged Union and how to develop the Union as a 

stabilizing factor and a model in the new multipolar world . . . 

Citizens often hold expectations of the European Union 

that are not always fulfilled ... Thus the important thing is 

to clarify, simplify and adjust the division of competences 

between the Union and the Member States in the light of the 

new challenges facing the Union ... 

A first series of questions that needs to be put concerns how 

the division of competence can be made more transparent. 

Can we thus make a clearer distinction between three types 

of competence: the exclusive competence of the Union, the 

competence of the Member States and the shared competence 

of the Union and the Member States? At what level is compe¬ 

tence exercised in the most efficient way? How is the principle 

of subsidiarity to be applied here? And should we not make it 

clear that any powers not assigned by the Treaties to the Union 

fall within the exclusive sphere of competence of the Member 

States? And what would be the consequences of this? 

The next series of questions should aim, within this new 

framework and while respecting the acquis communautaire', 

to determine whether there needs to be any reorganization 

of competence. How can citizens expectations be taken as a 

guide here? What missions would this produce for the Union? 

And, vice versa, what tasks could better be left to the Mem¬ 

ber States? What amendments should be made to the Treaty 

on the various policies? How, for example, should a more 

coherent common foreign policy and defence policy be devel¬ 

oped? Should the Petersberg Tasks be updated? Do we want 

to adopt a more integrated approach to police and criminal 

law cooperation? How can economic policy coordination be 

stepped up? How can we intensify cooperation in the field of 

social inclusion, the environment, health and food safety? But 

then, should not the day-to-day administration and implemen¬ 

tation of the Union’s policy be left more emphatically to the 

Member States and, where their constitutions so provide, to 

the regions? Should they not be provided with guarantees that 

their spheres of competence will not be affected? 

Lastly, there is the question of how to ensure that a redefined 

division of competence does not lead to a creeping expansion 

of the competence of the Union or to encroachment upon 

the exclusive areas of competence of the Member States 

and, where there is provision for this, regions. How are we to 

ensure at the same time that the European dynamic does not 

come to a halt? In the future as well the Union must continue 

to be able to react to fresh challenges and developments and 

must be able to explore new policy areas. Should Articles 95 

and 308 of the Treaty be reviewed for this purpose in the light 

of the ‘acquis jurisprudentiel’1... 

Who does what is not the only important question; the na¬ 

ture of the Union’s action and what instruments it should use 

are equally important. Successive amendments to the Treaty 

have on each occasion resulted in a proliferation of instru¬ 

ments, and directives have gradually evolved towards more 

and more detailed legislation. The key question is therefore 

whether the Union's various instruments should hot be better 

defined and whether their number should not be reduced. 

In other words, should a distinction be introduced between 

legislative and executive measures? Should the number of 
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legislative instruments be reduced: directly applicable rules, 

framework legislation and non-enforceable instruments 

(opinions, recommendations, open coordination)? Is it or is it 

not desirable to have more frequent recourse to framework 

legislation, which affords the Member States more room for 

manoeuvre in achieving policy objectives? For which areas of 

competence are open coordination and mutual recognition 

the most appropriate instruments? Is the principle of propor¬ 

tionality to remain the point of departure?... 

[H]ow can we increase the democratic legitimacy and trans¬ 

parency of the present institutions... ? 

How can the authority and efficiency of the European 

Commission be enhanced? How should the President of 

the Commission be appointed: by the European Council, by 

the European Parliament, or should he be directly elected 

by the citizens? Should the role of the European Parliament 

be strengthened? Should we extend the right of codecision 

or not? Should the way in which we elect the members of 

the European Parliament be reviewed? Should a European 

electoral constituency be created, or should constituencies 

continue to be determined nationally? Can the two systems 

be combined? Should the role of the Council be strength¬ 

ened? Should the Council act in the same manner in its 

legislative and its executive capacities? With a view to greater 

transparency, should the meetings of the Council, at least in 

its legislative capacity, be public? Should citizens have more 

access to Council documents? How, finally, should the balance 

and reciprocal control between the institutions be ensured? 

A second question, which also relates to democratic legitimacy, 

involves the role of national parliaments. Should they be repre¬ 

sented in a new institution, alongside the Council and the Euro¬ 

pean Parliament? Should they have a role in areas of European 

action in which the European Parliament has no competence? 

Should they focus on the division of competence between 

Union and Member States, for example through preliminary 

checking of compliance with the principle of subsidiarity? 

[A] third question concerns how we can improve the effi¬ 

ciency of decision making and the workings of the institutions 

in a Union of some 30 Member States. How could the Union 

set its objectives and priorities more effectively and ensure 

better implementation? Is there a need for more decisions 

by a qualified majority? How is the codecision procedure 

between the Council and the European Parliament to be 

simplified and speeded up? What of the six-monthly rotation 

of the Presidency of the Union? What is the future role of the 

European Parliament? What of the future role and structure 

of the various Council formations? How should the coherence 

of European foreign policy be enhanced? How is synergy be¬ 

tween the High Representative and the competent Commis¬ 

sioner to be reinforced? Should the external representation of 

the Union in international fora be extended further?. .. 

[A further question] concerns simplifying the existing Trea¬ 

ties without changing their content. Should, the distinction 

between the Union and the Communities be reviewed? What 

of the division into three pillars? 

Questions then arise as to the possible reorganization of the 

Treaties. Should a distinction be made between a basic treaty 

and the other treaty provisions? Should this distinction involve 

separating the texts? Could this lead to a distinction between 

the amendment and ratification procedures for the basic 

treaty and for the other treaty provisions?... 

The question ultimately arises as to whether this simplification 

and reorganization might not lead in the long run to the adop¬ 

tion of a constitutional text in the Union. What might the basic 

features of such a constitution be? The values which the Union 

cherishes, the fundamental rights and obligations of its citizens, 

the relationship between Member States in the Union? 

Source: European Council, ‘Laeken Declaration on the Future of Europe', 

15 December 2001. The text can be accessed via the extensive online 

depository of documents relating to European integration and the 

development of the EU hosted by the Centre Virtuel de la Connaissance 

sur I'Europe (http://www.cvce.eu). 

MEPs, and Commission representatives, as well as 

governmental representatives and members of Par¬ 

liament (MPs) from the thirteen candidate countries 

would be established to explore how the questions 

raised in the Laeken Declaration could be answered. 

Only after the Convention had completed its work 

would the IGC meet (see Chapter 4). 

For supporters of integration disappointed by the 

Treaty of Amsterdam and the Treaty of Nice, this 

‘Future of Europe' debate was welcomed as provid¬ 

ing a further opportunity to promote the idea of 

‘ever-doser union'. Eurosceptics were, initially at 

least, also enthused. At last, a major opportunity 

existed to make the case for less integration. How¬ 

ever, the debate soon became dominated by advocates 

of more, not less, integration. Before long, they were 

advancing the case for a European constitution— 

something that the EP in particular had long been 

championing, and which the French and German 

governments had publicly endorsed. The EP was also 

keen to see the Communitarization of a strengthened 

foreign policy and remaining Pillar III matters, formal 
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recognition of the EU’s legal personality, election of 

the Commission president, simplification of decision¬ 

making procedures, and an extension of its own 

powers (Leinen and Mendez de Vigo, 2001). Many of 

these ideas were shared by the Commission, which 

also proposed removing existing opt-outs (European 

Commission, 2002c). They would also be fed, along 

with a range of other ideas from various sources, into 

the work of the Convention. The challenge that it 

faced would be to come up with acceptable answers. 

Whether these would result in a further step along the 

road to ‘ever-closer union, and whether they would 

be accepted by national governments and electorates, 

remained to be seen. 

Changes in the approach that the EU was adopting towards 

enlargement in 1999 gave greater urgency to the need to 

address the Amsterdam leftovers' and to agree institutional 

reform. 

The Treaty of Nice may have paved the way for 

enlargement, but to many it provided suboptimal 

solutions to the institutional challenges posed by a 

significantly larger EU. 

While criticized for potentially weakening the EU, the 

Treaty of Nice initiated a process designed to respond to 

calls for a European Federation and a European 

Constitution. 

Conclusion 

In the history of the European Union and its predeces¬ 

sors, there has rarely been a point at which ideas for 

increased integration have not been aired. This has 

been particularly true of the period from the mid-1980s 

under discussion here, during which treaty reform 

and intergovernmental conferences (ICGs) became 

almost permanent items on the agenda of the EU. As 

a result, the EU that was established in 1993 evolved in 

a variety of ways: the member states agreed to expand 

the range of policies in which the EU has a compe¬ 

tence to act; they adjusted the decision-making pow¬ 

ers of the institutions; and they embarked on some 

major integration projects—notably, economic and 

monetary union (EMU) and the adoption of the euro 

in 2002, and enlargement that brought the member¬ 

ship to twenty-seven. 

Consequently, the EU assumed, during its first ten 

years, many of the characteristics of a union. For some, 

it soon resembled, or was deemed to be becoming, a 

superstate. Yet for many, particularly supporters of 

political union, it had always been a much looser and 

more fluid organization than its name suggests. Its pil¬ 

lar structure embodied a complex mix of intergovern¬ 

mental cooperation and supranational integration that 

brought together, in various combinations, a range of 

supranational institutions and the member states to fur¬ 

ther a variety of policy agendas. Adding to the complex¬ 

ity were the various opt-outs that Denmark, Ireland, 

and the UK introduced, notably regarding certain Jus¬ 

tice and Home Affairs (JHA) matters and in particu¬ 

lar Schengen, as well as the differentiated integration 

created by EMU and the emergence of the eurozone. 

Moreover, successive rounds of treaty reform sought to 

facilitate a more multi-speed EU through the introduc¬ 

tion and refinement of mechanisms for enhanced coop¬ 

eration. All of this raised questions about how uniform 

the EU was and would be in the future. 

What the various rounds of treaty reform also 

reveal, however, is that the EU and its member states 

were aware of the challenges raised by its complex 

structure and procedures, particularly in the fight of 

enlargement. This is not to say that its member states 

ever really warmed to the challenges, introduced 

appropriate reforms, streamlined the EU, or decided 

what its jinalite politique should be. There was, and 

there remains, considerable difference of opinion. 

This was evident in the subsequent negotiation of the 

Constitutional Treaty (2004), its rejection, and the 

adoption of the replacement Treaty of Lisbon (2007). 

As the next chapter shows, several reforms have made 

the EU more like the union that its name implies. On 

balance, however, they have done little to transform 

the EU. It has been since its establishment in 1993, and 

remains, a complex—indeed messy—mix of suprana- 

tionafism, intergovernmentafism, and differentiated 

forms of integration. 
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QUESTIONS 

1. Is it appropriate to describe the European Union in terms of ‘pillars'? 

2. What is meant by ‘ever-closer union? 

3. Do opt-outs and mechanisms for enhanced cooperation undermine the EU.as a union? 

4. What impact did the Treaty of Amsterdam have on the pillar structure of the EU? 

5. Why did the 1996 Intergovernmental Conference fail to adopt the institutional reforms necessary to prepare the 

EU for enlargement? 

6. Did the Treaty of Nice prepare the EU adequately for enlargement? 

7. Why was the agenda for the 'Future of Europe1 debate expanded between Nice and Laeken? 

8. To what extent has the EU been characterized structurally by a complex mix of supranationalism, intergovernmen- 

talism, and differentiated forms of integration? 
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Reader’s Guide 

This chapter primarily explores the origins and evolution of the Treaty of Lisbon. The origins lie in the 

Constitutional Treaty of 2004, and in the French and Dutch referendum defeats of May and June 2005, 

which led to a period of so-called reflection. Then, mainly under the German Council presidency of early 

2007, there was an emphatic drive to resolve underlying political disagreements amongst the European 

Union’s member states and produce not a constitution, but an orthodox amending treaty to carryforward 

the basic reforms of the Constitutional Treaty. This process succeeded in getting a deal by October 2007 

with a text acceptable to all member states, embedding most of the changes negotiated in 2002-04 into 

consolidated treaties. However, while parliamentary ratification went successfully, an initial referendum 

rejection in Ireland in June 2008 cast doubt on the new Treaty’s future. In part, this symbolized a rejection 

of some elements of the Treaty, but it also owed much to a deeper unease about the EU, which an active 

opposition was able to exploit. Hence the Union again found itself in crisis. However, once Irish concerns 

had been assuaged, a second referendum produced the necessary ‘yes’ to ratification and, following some 

last-minute concessions to the Czech Republic, the Treaty of Lisbon entered into force on I December 

2009. As responses to the eurozone crisis have shown, this did not mean the end of treaty reform. 
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Introduction 

Given the political difficulties that the process of treaty 

amendment has caused, it is perhaps surprising that the 

European Union has pursued it so doggedly over the last 

decade, especially after the two resounding ‘no’ votes 

to the Constitutional Treaty (CT) in 2005. Opponents 

put this down to an unholy lust for power on the part 

of a basically anti-democratic European elite seeking to 

replace national and popular sovereignty by a central¬ 

ized, and probably neoliberal, superstate. The truth is 

less dramatic. Many European decision-makers believed 

the enlarging Union needed substantial institutional 

reform to develop effectively. This had to take prec¬ 

edence over the opposition of those who queried the 

EU project because their countries had held a referen¬ 

dum, but who offered no alternative text. The opposi¬ 

tion overlooked the fact that the reforms had been more 

democratically devised and directed than in previous 

treaty reforms. In other words, it was not a Manichean 

war between good and evil, but a normal political con¬ 

flict over the governance and direction of the Union. 

In fact, the EU had set out in the early years of the 

new century to try to get better institutional arrange¬ 

ments than those provided by the much-criticized 

Treaty of Nice. This grew out of an awareness of the 

latter’s weaknesses: the existing proliferation of treaties; 

pressures from the German Lander for a clarification of 

their rights vis-a-vis the EU; and elite desires for mak¬ 

ing the Union more democratic and effective through 

a process of constitutionalization. After a sketchy 

debate, the Laeken Declaration was adopted in Decem¬ 

ber 2001 (see Chapter 3) and a representative Conven¬ 

tion launched to consider a large number of questions 

about the future of the Union. Meeting from February 

2002 until July 2003, the Convention produced a ‘Draft 

Treaty Establishing a Constitution for Europe’, which 

was then revised by an intergovernmental conference 

(IGC) and signed in October 2004. Ratification pro¬ 

ceeded smoothly at first, with a positive referendum 

in Spain. However, in May and June 2005, referenda in 

France and the Netherlands rejected the CT. 

Many observers thought that the CT was dead, but, 

during a so-called ‘period of reflection’, other states 

continued to ratify it. Although little serious reflec¬ 

tion took place, eventually the German Council presi¬ 

dency led a push for a new deal, securing agreement 

among the member states on a detailed mandate for 

a new IGC that would preserve many of the innova¬ 

tions of the CT, but within an orthodox treaty that 

would have nothing of the ‘constitutional’ about it. 

A rapid and technical IGC followed, and the new Treaty 

was signed in Lisbon in December 2007. The thought 

behind this strategy was that it was the constitutional 

element that had alarmed people; removing this would 

therefore permit easy parliamentary ratification. 

To begin with, this was the case. However, on 12 

June 2008, the Irish rejected the Treaty of Lisbon, just 

as they had initially rejected the Treaty of Nice. The 

reasons for this were partly related to the text itself, 

but also to specific Irish issues and an underlying 

popular angst. The rejection nevertheless threw the 

Union into a new crisis. This time, there was no reflec¬ 

tion period, the ball being quickly and firmly left in 

the Irish court. By the end of the year, with all except 

three other member states having completed ratifica¬ 

tion, the Irish government, having secured various 

clarifications and concessions, committed itself to 

hold a second referendum. This it won and ratifica¬ 

tion of the new Treaty was soon completed, despite 

the obstructionism of Czech President Vaclav Klaus. 

Although many expected—and hoped—that the 

entry into force of the Treaty of Lisbon on 1 December 

2009 would usher in a period in which the EU might 

cease tinkering with its treaty base, treaty reform was 

soon back on the agenda. This was essentially driven 

by the financial and debt crises in the euro area. Initial 

attempts at solution failing, attention turned to treaty 

amendment to enforce fiscal discipline (see Chapter 27). 

Hence this chapter looks initially at the background 

of the CT and, in particular, the reasons for the ‘no’ 

votes. It then traces the emergence and adoption of 

the Treaty of Lisbon, and explains and assesses its 

main points. Next, it describes the ratification process, 

before moving to an assessment of the significance for 

the EU of the Treaty and the experience of securing 

its ratification. Finally, the chapter traces the changes 

that have followed Lisbon’s entry into force as the EU 

seeks to address its latest crisis—that of the eurozone. 

The European Convention, the 2004 

Intergovernmental Conference, and 
the Constitutional Treaty 

The origins of the Constitutional Treaty (CT) are man¬ 

ifold, but owe much to the ‘Future of Europe’ debate 

started by the Nice European Council in 2000 and 

furthered by the Laeken Declaration adopted a year 

later (see Box 4.1 and Chapter 3). Although the ‘debate’ 

attracted little popular input and few governments 



From the Constitutional Treaty to the Treaty of Lisbon and Beyond 43 

BOX 4.1 Key dates in European integr ation, from Nice to Lisbon 

2001 26 February Treaty of Nice signed 

7 March 'Future of Europe1 debate launched 

15 December Laeken Declaration 

2002 28 February Inaugural plenary session of the European Convention 

2003 20 June Parts 1 and II of the Draft Treaty establishing a Constitution 

for Europe presented to the Thessaloniki European Council 

I8*)uly Complete Draft Treaty presented to the President 

of the European Council 

29 September IGC opens 

2004 * 18 June European Council agrees a Treaty establishing a Constitution for Europe 

29 October Treaty establishing a Constitution for Europe signed 

2005 29 May French electorate reject the Constitutional Treaty (CT) in a referendum 

1 June Dutch electorate reject the CT in a referendum 

16-17 June European Council announces a 'pause' in ratification 

2006 15-16 June European Council agrees extension to the 'period of reflection' 

2007 1 January Germany assumes presidency of the Council 

25 March Berlin Declaration adopted on fiftieth anniversary 

of the signing of the Treaties of Rome 

21-22 June European Council adopts IGC mandate for new ‘reform treaty1 

23 July IGC opens 

18-19 October Informal European Council adopts Treaty of Lisbon 

13 December Treaty of Lisbon signed 

2008 12 June Irish electorate reject Treaty of Lisbon in a referendum 

11-12 December European Council agrees concessions to Irish government in exchange 

for commitment to complete ratification before 1 November 2009 

2009 1 January Original scheduled date for the entry into force of the Treaty of Lisbon 

18-19 June European Council finalizes Irish 'guarantees’ 

30 June German Constitutional Court ruling on Lisbon 

2 October Irish accept Treaty of Lisbon in a second referendum 

29 October European Council agrees 'Czech Protocol' 

1 December Treaty of Lisbon enters into force 

2010 23 June 'Fifteen-minute' IGC adopts 'MEP Protocol' 

2011 25 March European Council adopts treaty amendment to enable the creation 

of the European Stability Mechanism (ESM) 

II July Seventeen euro area member states sign Treaty establishing 

the ESM (TESM) 

1 December MEP Protocol enters into force 

9 December Croatian Accession Treaty signed 

2012 2 February Seventeen euro area member states sign modified TESM 

1-2 March Twenty-five EU member states sign Treaty on Stability, Coordination 

and Governance in the Economic and Monetary Union 
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tried to promote discussion, there was sufficient politi¬ 

cal support to move towards a further round of treaty 

reform. This time, in recognition of the need to engage 

citizens more in the process, the question of how to 

reform the EU would not be left simply to an intergov¬ 

ernmental conference (IGC). Instead, and drawing on 

the approach for the Charter of Fundamental Rights 

in 1999-2000, a ‘Convention on the Future of Europe’ 

was established to debate options and to make propos¬ 

als. This ‘European Convention’ comprised repre¬ 

sentatives of national governments, and members of 

the European Parliament (MEPs) and of national par¬ 

liaments, as well as representatives from the Commis¬ 

sion and the thirteen candidate countries, along with 

observers from other EU institutions and bodies. It was 

chaired by a Praesidium, led by former French Presi¬ 

dent and MEP Valery Giscard d’Estaing. 

Although there were doubts about the potential 

of the Convention, it proved itself an active and, up 

to a point, an open forum. It responded positively to 

Giscard’s observation at the inaugural plenary that the 

best option was to produce a single text rather than a 

set of possibilities. Through a mixture of plenary ses¬ 

sions, working groups, study circles, and Praesidium 

meetings, it began to move towards a European con¬ 

stitution and not just a new treaty. In a spirit of open¬ 

ness and transparency, all of its papers were posted 

on the Internet and its plenary sessions were opened 

to the public. Yet the Convention failed to attract 

media or popular attention. It remained anonymous 

and restricted to an essentially self-selecting EU elite, 

' skilfully steered by Giscard. 

The Convention was only just able to meet its 

deadline and present its draft to the European Coun¬ 

cil in June 2003. Although a minority of Euroscep¬ 

tics sketched an alternative vision, the vast majority 

of conventionnels accepted it, which made it hard to 

ignore. This was acknowledged by the Thessaloniki 

European Council, which declared that the draft 

was a ‘good basis’ for further negotiations. The IGC 

began surprisingly soon afterwards, in September 

2003. However, no member state was willing to adopt 

the draft without amendment, several having seri¬ 

ous reservations about some of its contents. In par¬ 

ticular, Spain and Poland objected to a proposed new 

double majority voting system in the Council. Oth¬ 

ers had doubts about provisions on the Commission, 

the proposed Union Minister for Foreign Affairs, the 

reformed presidency, the respective powers of the EP 

and the Council, the extension of qualified majority 

voting (QMV), and the revision processes envisaged. 

Given this, along with poor preparation and chairing 

by the Italian presidency, it proved impossible to get 

agreement at the European Council in December. 

The sense of crisis then whipped up by the media 

and opposition politicians had a partly beneficial 

effect, since it focused minds on the outstanding 

issues. It also led to a cooling-off period that allowed 

the incoming Irish Council presidency some time to 

consider how various problems with the draft could 

be resolved. Its task was made easier by a change of 

government in Spain in March 2004 and the adoption 

by the Polish government of a more accommodating 

position on the double majority issue. Negotiations 

resumed and, within little more than a month, agree¬ 

ment was reached. The European Council in Brussels 

in June 2004 duly adopted the Treaty establishing a 

Constitution for Europe. The text—90 per cent of 

which had come from the Convention draft, despite 

the IGC’s eighty amendments—was subsequently 

tidied up and authentic versions produced in each of 

the twenty-one official languages of the enlarged EU. 

The complete version of the CT was then signed on 

29 October 2004 at a ceremony in Rome, in the same 

building where representatives of the original six 

member states had signed the 1957 Treaty of Rome. 

The document that they approved was a lengthy 

one, divided into four parts. These were supple¬ 

mented by annexes, protocols, declarations, and a 

final act (see Box 4.2). It was designed to replace all of 

the existing treaties and become the single constitu¬ 

tional document of the Union. Yet, although it was aft 

in one volume, for many of those who had hoped, or 

feared, that the Convention and IGC would produce 

BOX 4.2 Structure of the Constitutional Treaty 

Preamble 

Parti 

Part II: The Charter of Fundamental Rights 

Part III: The Policies and Functioning of the European Union 

Part IV: General and Final Provisions 

Protocols (36) 

Annexes (2) 

Final Act 

Declarations (50) 
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a short, succinct constitution, it was a disappointing 

text—482 pages in length, complex and sometimes 

impenetrable, and doing little to promote transpar¬ 

ency and accountability. This was despite a concise 

Part I, clear headings, and a single numeration. 

The document began with a Preamble, setting out 

the purpose of the EU. This was followed by a core 

Part I outlining the fundamentals of the EU. This 

included everything that one needs to know about 

what the EU does and how it does this, making it the 

most innovative and constitutional of the four parts. 

Part II contained the Charter of Fundamental Rights. 

The longest element was Part III, which contained 

detailed rules expanding on the provisions of Part I 

by bringing much of the existing Treaty on European 

Union (TEU) and Treaty establishing the European 

Community (TEC) into line with them. Part IV and 

the Final Act contained legal provisions common to 

international treaties, such as revision and ratification 

procedures. The protocols and declarations provided 

more detailed specifications and interpretations of 

what was found in the four parts. 

In terms of content, not much was new. The vast 

bulk of the document came from the existing treaties, 

albeit slightly altered. The innovations, alongside the 

replacing of all of the existing treaties, lay mainly in 

the overall structure of the Union, the style of its oper¬ 

ation, changes to the institutions, the addition of the 

Charter, and alterations to the revision process. Policy 

and powers changed rather less. The CT abolished 

the European Community and the pillars, replacing 

it with the single Union normally recognized by pub¬ 

lic opinion. This inherited the legal personality of the 

Community, along with its symbols and the primacy 

of its law. However, the Union committed itself to 

respecting its member states, which were recognized 

as conferring powers on it, and member states were 

given the right to leave. 

The Union's style also changed, with the simplifica¬ 

tion and unification of the way in which it made rules 

through the 'ordinary legislative procedure' (OLP) 

involving joint decision-making by the Council and 

the EP. Its directives and regulations were rechris¬ 

tened laws'. There was also a new focus on values 

and rights, along with democratic improvements, 

including new powers for both the EP and national 

parliaments. The CT also envisaged citizens' ini¬ 

tiatives (see Chapter 25). Accompanying all of this 

was an extended use of QMV, although unanimity- 

would still be required for a range of sensitive and 

constitutional issues, such as measures relating to tax 

harmonization, the accession of new members, and 

revisions of the CT. A change to what constitutes a 

qualified majority was also planned, with a double 

majority consisting of 55 per cent of member states 

representing 65 per cent of the EU’s population gener¬ 

ally becoming necessary. 

The CT also maintained the existing institutions. 

However, it upgraded the European Council (giving it 

a permanent president), limited the size of both the EP 

and the Commission, formalized the use of team pres¬ 

idencies in the Council, and established a new post of 

Union Minister for Foreign Affairs. The holder was to 

be at the same time a member of the Commission and 

the Chair of the Foreign Affairs Council, while being 

assisted by an External Action Service (see Chapters 

11, 16, and 18). The constitutional nature of the docu¬ 

ment was intensified by the addition of the Charter of 

Fundamental Rights. This was made binding on the 

member states, but only when they were applying EU 

law. Further guarantees were given to the UK that the 

Charter did not increase EU powers (see Chapter 20). 

Part IV also introduced a number of easier revision 

procedures, to avoid the Union being forced to call an 

IGC for all alterations to its treaties. 

As to what the EU could do, the CT specified that 

its rationalizing changes did not mean any accretion 

of power. It also clarified the Union’s policy compe¬ 

tences. It explained what the EU’s exclusive compe¬ 

tences are—customs union, competition, monetary 

policy for the euro area, and common commercial 

policy—and identified those areas in which compe¬ 

tence is 'shared' with the member states, including 

the internal market, social policy, the environment, 

and the area of freedom, security and justice (AFSJ). 

In other areas, the EU’s role was restricted to support¬ 

ing and coordinating complementary actions—that is, 

powers that are explicitly conferred by the member 

states and are not the EU’s by right. Few new com¬ 

petences were conferred. A number of areas—tour¬ 

ism, civil protection, administrative cooperation, and 

energy—were specifically mentioned for the first time 

in any detail, but each of these is an area in which the 

EU has already been active. 

Generally speaking, the CT simplified the struc¬ 

ture, terminology, and operation of the Union, as well 

as attempted to make it more comprehensible, dem¬ 

ocratic, and efficient. Unfortunately, people rarely 

recognized the simplification and restructuring that 

it brought. Moreover, the Convention and the IGC, 
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despite producing a single consolidated document, 

failed to involve the people and to increase the EU’s 

legitimacy in the desired way. 

KEY POINTS 

• The Europe'an Convention attempted to be both more 

open and more innovative than previous ICGs. 

• The IGC took two attempts to produce a slightly 

amended text. 

• The CT attempted to establish a single set of rules for a 

streamlined and more democratic EU. 

The ‘no’ votes: crisis and reflection 

With little popular and, in many cases, political under¬ 

standing or appreciation of the CT, ratification by all 

twenty-five member states was always going to be a 

challenge. At first, it proceeded relatively smoothly 

even if not in a uniform or coordinated manner, since 

some member states, as was their right, chose to have 

referenda along with parliamentary consideration. In 

the event, the Lithuanian Parliament ratified first, in 

November 2004. It was followed by Hungary and Slov¬ 

enia, before Spain held the first referendum in February 

2005. The outcome was, as expected, positive, although 

low turnout and scant knowledge of the Treaty meant 

that the vote was essentially an expression of support 

for EU membership. The same could also be said for 

several, if not most, of the subsequent positive votes 

in national parliaments. It was not true, however, of 

the French referendum on 29 May, when 53.3 per cent 

of voters—mainly rural, low-income, and public-sector 

based—rejected the CT. It was equally untrue of the 

Dutch referendum three days later, which saw an even 

larger majority (61.07 per cent) say ‘nee. Both defeats 

attracted a high turnout (see Chapter 26). The far-ffom- 

overwhelming endorsement in the Luxembourg refer¬ 

endum in July did little to create a sense that the CT 

was a text that commanded popular support, even if, 

by then, the Cypriot, Latvian, and Maltese parliaments 

had also voted in favour. Not surprisingly, the UK gov¬ 

ernment, after some hesitation, postponed its planned 

referendum, as did the Irish and Danes. 

It was clear that the CT itself was only one element 

of the problem. Certainly, the text was problematic 

and, as a complicated compromise document, it was 

hard for supporters of integration to sell. The issues 

that it addressed were also poorly appreciated, thus 

making room for other concerns, few of which origi¬ 

nated in the Treaty. So while a significant proportion of 

those who voted against it in the Netherlands did so for 

reasons associated with the CT, detailed studies of the 

French referendum made little reference to the text. 

French worries were essentially national and social, 

seeing the EU as becoming too liberal. Paradoxically, 

the portions of the Treaty that seem to have motivated 

this were in Part III, which actually came straight from 

the existing treaties. This was possibly—as with the 

TEU in Denmark in 1992—the result of people com¬ 

ing to realize what had been agreed in the past treaties, 

which previously were rarely, if ever, read. 

Therefore it has widely, and rightly, been assumed 

that popular rejection of the CT was part of a broader 

malaise that had at its roots a general dissatisfaction 

with national governments and, especially, a basic 

alienation from the EU (see Chapter 25). The former 

had much to do with domestic political frustration 

over government strategy, unemployment, threats 

from globalization, and social welfare difficulties. 

However, some ‘European' issues—albeit uncon¬ 

nected to the CT—such as the Bolkestein Directive 

on services, Turkey’s potential membership, and the 

orientations of the first Barroso Commission—did fea¬ 

ture. Beyond this, the increasing pace of treaty reform 

and the unsettling implications of enlargement in 2004 

seemed to have intensified the underlying malaise. 

Yet little had been done to address it, with national 

and EU-level efforts to communicate ‘Europe’ being 

generally half-hearted and, for the most part, fading 

abysmally. This had both allowed the gap to widen 

and questioned the commitment of political elites to 

making the process of European integration inclu¬ 

sive. So although ratification continued well after the 

two ‘no’ votes, the CT was effectively dead, leaving 

the EU with a constitutional crisis. 

KEY POINTS 

• The CT could have entered into force only if it had been 

ratified by all member states. 

• 'No' votes in the French and Dutch referenda reflected a 

range of concerns, not all of which were connected with 

the CT, together with a failure of governments to make 

convincing cases about European integration. 

• The two 'no' votes left the EU with a constitutional crisis. 
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‘Negotiating’ the Treaty of Lisbon 

For much of 2005 and 2006, EU leaders were at a loss 

as to what to do to extricate the Union from its lat¬ 

est crisis. Indeed, the European Union never tried to 

carry out any kind of enquiry into what the opposi¬ 

tion wanted. Moreover, the UK government deliber¬ 

ately sought to avoid discussion of the subject during 

its Council presidency in late 2005. There were no 

formal statements of what the French and Dutch 

wanted in place of the rejected Constitutional Treaty 

(CT). Despite bright ideas from academics and oth¬ 

ers about how to get the EU out of its current bind, 

and the Commission’s work on Plan D to improve 

its communication efforts, there was neither politi¬ 

cal resolve to find a solution to the 'no’ votes nor 

leadership. 

In 2006, the Austrian Council presidency talked 

bravely of resuscitation, but was unable to overcome 

national disagreements. Equally, the European Par¬ 

liament (EP) tried to stimulate debate. However, 

the issue soon began to slip down the public agenda 

even though Belgium and Estonia completed rati¬ 

fication. The best that the Commission could come 

up with was the idea of a declaration for the fiftieth 

anniversary of the Treaty of Rome. Yet many in Ger¬ 

many, including Chancellor Angela Merkel, made it 

clear that they supported the revival of the Treaty at 

the right time. Others, however, felt otherwise. Not 

surprisingly, in June 2006, the reflection period was 

extended for a further year. 

During the autumn of 2006, new ideas did emerge, 

prominently France’s soon-to-be President Nicolas 

Sarkozy’s idea of a ‘mini-traite . Enquiries were also car¬ 

ried out into the cost of not having a constitution, and 

the Spaniards and Luxembourgers were beginning to 

rally ratifiers in the umbrella movement known as the 

‘Friends of the Constitution’. More significantly, the 

Germans were preparing for their Council presidency 

during the first half of 2007. Chancellor Merkel was a 

believer in the CT. She felt it absolutely necessary for 

the EU, especially as there was no realistic alternative. 

In October 2006, Merkel declared that it would be the 

German presidency’s intention to produce a road map 

for action by June 2007. Her underlying assumption 

seems to have been that the real problems lay with 

the member states and that these had to be settled 

confidentially. The process would therefore be very 

tightly controlled, with discussions being limited to a 

very small group of nationally appointed ‘focal points’ 

and followed by a short ‘technical’ intergovernmental 

conference (IGC). 

Not everybody shared Merkel’s enthusiasm. The 

UK government was very cautious and the Poles and 

Czechs wished that the question of what to do would 

simply go away. However, a Berlin Declaration com¬ 

memorating the fiftieth anniversary of the signing of 

the Treaty of Rome, which was designed to reassure 

people about the EU’s ambitions and achievements, 

was adopted in March 2007, providing an opportu¬ 

nity for the Germans to begin discussions on how to 

proceed. A questionnaire on issues to be addressed 

was soon being circulated and in May there were 

contacts with various European leaders. The elec¬ 

tion of Sarkozy to the French presidency added politi¬ 

cal weight to Merkel’s plans. By 14 June, when a list 

of outstanding issues was circulated, much progress 

had been achieved. Less than a week later, an unprec¬ 

edentedly detailed mandate for an IGC was produced. 

This was then approved, along with a decision to 

launch an IGC, by the European Council on 21 June 

2007 after last-minute concessions, notably to the UK 

and Poland. 

The incoming Portuguese Council presidency 

made completing the negotiations on a new amend¬ 

ing treaty its overriding objective. The IGC com¬ 

menced work on 23 July. Foreign ministers, assisted 

by MEPs, considered progress at Viano de Castelo 

on 7-8 September and a final draft was produced in 

early October. Various loose ends were sorted, nota¬ 

bly offering concessions to Bulgaria, Czech Republic, 

Poland, and Italy, which threatened to veto a deal 

over its allocation of EP seats. An informal European 

Council in Lisbon on 18-19 October brought the nego¬ 

tiations to a close. Following legal refinements to the 

text, a replacement to the CT was signed in Lisbon on 

13 December. 

KEY POINTS 

• The reflection period failed to produce any clear answer 

to the ongoing constitutional crisis. 

• The German presidency followed a tightly controlled 

strategy to secure member state agreement on an IGC 

mandate to transfer much of the CT into a conventional 

amending treaty. 

• Under the Portuguese presidency, a technical IGC 

produced the Treaty of Lisbon. 
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The main elements of the 
Treaty of Lisbon 

The Treaty of Lisbon was an amending treaty. With 

its entry into force on 1 December 2009, it altered 

the existing TEU and TEC—renaming the latter the 

Treaty on the Functioning of the European Union 

(TFEU)—and then, in effect, disappeared from view, 

although commentators still mistakenly assume that 

it replaced existing treaties. It did not. In one sense, 

the Treaty was a simple document with only seven 

Articles (see Box 4.3). However, the first two were 

extremely long, because they contained a whole series 

of amendments to the existing treaties. Article 1, deal¬ 

ing with the TEU, contained sixty-one instructions 

on amending the Treaty, while the second, amend¬ 

ing the renamed TEC—now TFEU—contained 

eight horizontal changes and 286 individual amend¬ 

ments. The remaining Articles made it clear that the 

Treaty of Lisbon has unlimited temporal effect, that 

accompanying Protocols are also valid, and that the 

TEU and TFEU would be renumbered (which they 

were). In addition to the Treaty text proper, there 

were thirteen legally binding Protocols, an Annex, a 

Final Act, and sixty-five numbered Declarations. Five 

of the Protocols—covering the role of national parlia¬ 

ments, subsidiarity and proportionality, the Euro¬ 

group, permanent structured cooperation, and the 

EU’s planned accession to the European Convention 

on Human Rights (ECHR)—were originally part of 

„ the Constitutional Treaty (CT). The remaining eight 

were new, including some dealing with the continu¬ 

ing significance of competition, the application of the 

Charter in the UK and Poland, or interpreting shared 

competences, values, and public services. There were 

also various transitional institutional arrangements. 

The final two Protocols repealed or adapted existing 

Protocols to reflect changes brought about by the new 

Treaty. These amendments and changes meant that 

the TEU and TFEU in force from 1 December 2009 

were significantly revised versions of their immedi¬ 

ate predecessors. Thankfully, consolidated versions 

of these, including the new numbering, were made 

available well in advance. 

The reworking and reshaping of the TEU resulted 

in a treaty that provides a fairly succinct outline 

of the purpose and structure of the EU, notably in 

terms of aims, objectives, principles, and institutions 

(see Box 4.4). It also includes a good deal of detail on 

enhanced cooperation and, especially, on external 

action. If it now has a more constitutional feel about 

it, since it deals with major facets of the Union, it has 

exactly the same legal status as the TFEU and cannot 

be used to override it. The TFEU is still much longer, 

with seven Parts and 358 Articles, and many Declara¬ 

tions (see Box 4.5). It now starts with a set of common 

provisions and rules on citizenship, which are fol¬ 

lowed by the longest section, Part III, which deals with 

policies. External relations, institutional, and budget¬ 

ary provisions make up the bulk of the rest. The order 

is perhaps slightly more logical than in the past. 

Together, the TEU and TFEU provide for a sim¬ 

plified and somewhat more efficient Union. First, in 

structural terms, the key change is that Lisbon brought 

matters into line with common practice. Hence the 

Community disappeared and the Union became the 

sole structure of integration. The latter inherited all 

of the powers of the Community, including legal per¬ 

sonality, institutions, and policy mix. Apart from the 

Common Foreign and Security Policy (CFSP), every¬ 

thing functions according to the basic Community 

method. Equally, there are still many opt-outs from 

BOX 4.3 Structure of the Treaty of Lisbon 

Article I: Amendments to the Treaty on European Union (TEU) 

Article 2: Amendments to the Treaty on the Functioning of 

the European Union (TFEU), formerly the Treaty establishing 

the European Communities (TEC) 

Article 3: Duration 

Article 4: Amendments to existing protocols and the 

Treaty establishing the European Atomic Energy 

Community 

Article 5: Renumbering 

Article 6: Ratification 

Article 7: Languages 

Protocols (13) 

Annex (I) 

Final Act 

Declarations (65) 
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BOX 4.4 Structure of the Consolidated Treaty on European Union (TEU) 

Preamble Title IV: Provisions on Enhanced Cooperation 

Title 1: Common Provisions Title V: General Provisions on the Unions External Action and 

Title II: Provisions on Democratic Principles Specific Provisions on the Common Foreign and Security Policy 

Title III: Provisions on the Institutions 
Title VI: Final Provisions 

BOX 4.5 Structure of the Treaty on the Functioning of the European Union (TFEU) 

4 
Preamble Title XVIII: Economic, Social and Territorial Cohesion 

Part One: Principles Title XIX: Research and Technological Development and Space 

Title 1: Categories and Areas of Union Competence Title XX: Environment 

Title II: Provisions having General Application Title XXI: Energy 

Part Two: Non-Discrimination and Citizenship of Title XXII: Tourism 

the Union Title XXIII: Civil Protection 

Part Three: Union Policies and Internal Actions Title XXIV: Administrative Cooperation 

Title 1: The Internal Market Part Four: Association of the Overseas Countries 

Title II: Free Movement of Goods and Territories 

Title III: Agriculture and Fisheries Part Five: External Action by the Union 

Title IV: Free Movement of Persons, Services and Capital Title 1: General Provisions on the Union's External Action 

Title V: Area of Freedom, Security and Justice Title II: Common Commercial Policy 

Title VI: Transport Title III: Cooperation with Third Countries and Humanitar- 

Title VII: Common Rules on Competition, Taxation and Ap- ian Aid 

proximation of Laws Title IV: Restrictive Measures 

Title VIII: Economic and Monetary Policy Title V: International Agreements 

Title IX: Employment Title VI: The Union’s Relations with International Organiza¬ 

Title X: Social Policy tions and Third Countries and Union Delegations 

Title XI: The European Social Fund Title VII: Solidarity Clause 

Title XII: Education, Vocational Training, Youth and Sport Part Six: Institutional and Financial Provisions 

Title XIII: Culture Title 1: Provisions governing the Institutions 

Title XIV: Public Health Title II: Financial Provisions 

Title XV: Consumer Protection Title III: Enhanced Cooperation 

Title XVI: Trans-European Networks Part Seven: General and Financial Provisions 

Title XVII: Industry 

parts of the system, while the facilities for enhanced 

cooperation have been increased. 

Second, despite the talk of a superstate’, the Treaty 

of Lisbon made it abundantly clear that the EU is a 

body based on powers conferred by the member 

states, enshrined in the treaties, and subject to sub¬ 

sidiarity and proportionality. Member states have 

rights of action, consultation, recognition, support, 

and, now, secession. The EU can also give up compe¬ 

tences and legal harmonization is subject to clear lim¬ 

its. Equally, the institutions can operate only within 

defined boundaries. The EU’s powers are categorized 

as exclusive, shared, or supportive, which makes it 

clear that they are not all-embracing or self-generated. 
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Third, EU policies were not greatly expanded by 

Lisbon. Energy, tourism, and civil protection were 

written more clearly into the TFEU, while space, 

humanitarian aid, sport, and administrative opera¬ 

tion were added for the first time. In energy, there is 

now specific reference to combating climate change 

and providing for energy solidarity. The main change 

was the way in which rules on justice and home affairs 

(JHA) matters were brought into the mainstream. 

Since Lisbon was ratified, these have been governed 

by normal Union procedures and not subject to spe¬ 

cial, largely intergovernmental, procedures. This is a 

significant development. 

Fourth, in terms of decision-making, the Treaty of 

Lisbon made co-decision the basic legislative process. 

The procedure—now referred to as the ordinary leg¬ 

islative procedure (OLP)—was extended to some fifty 

new areas. Inside the Council, QMV was extended to 

some sixty new instances—and, from 2014, QMV will 

be based not on the current complicated formula, but 

on a double majority of the member states (55 per cent) 

and the populations that they represent (65 per cent). 

In doing so, the proportional weight of larger mem¬ 

ber states such as the UK increases. Member states 

have also retained unanimity or emergency brakes in 

areas such as tax harmonization, the CFSP, criminal 

matters, and social security—and, to satisfy the Poles, 

old-style QMV can be invoked until 2017, after which a 

form of the Ioannina Compromise will apply. 

Fifth, Lisbon introduced significant changes to 

institutional arrangements. The EP received extra 

powers, notably over the Budget and treaty changes. 

It also now has a virtual veto on the appointment 

of the President of the Commission. The European 

Council also emerged strengthened and formalized 

as an ‘institution’, now meeting every three months, 

and given a new role in external relations and over¬ 

all strategy, which points to the continuing influ¬ 

ence of member states. Special arrangements for the 

Eurogroup were also provided (see Chapter 11). The 

Commission gained an expanded role in the area of 

freedom, security, and justice (AFSJ) and in foreign 

affairs. Thus the High Representative of the Union 

for Foreign Affairs and Security Policy is now a Vice- 

President of the Commission, as well as chair of the 

Foreign Affairs Council. The High Representative is 

assisted by an External Action Service (see Chapters 

16 and 18). The General Affairs Council (GAC) contin¬ 

ues to be chaired by the rotating Council presidency. 

The Courts’ jurisdiction was extended, albeit not to 

the CFSP and police matters. Other institutions were 

largely unchanged. 

A sixth facet was a new emphasis on values and 

rights. The former were expanded and given more 

prominence, while the latter were given a dual boost. 

Hence the Charter of Fundamental Rights was given 

legal status, subject to safeguards for national jurisdic¬ 

tions insisted on by the UK. Additionally, the Union 

can now sign up to the wider, independent, ECHR 

(see Chapter 20). 

Lastly, Lisbon tried to make the Union more demo¬ 

cratic. Thus democracy now has a separate Title in 

the TEU. This includes provision for a citizens’ initia¬ 

tive. National parliaments have also gained new rights 

to query proposed EU legislation on subsidiarity 

grounds, although these are not as extensive as some 

wished (see Chapter 25). 

It is also worth noting briefly what from the CT 

did not make its way via Lisbon into the revised trea¬ 

ties. The constitutional language and references were 

dropped, along with the treaty-based mention of the 

Union’s symbols. Thus acts of the Union are no longer 

to be called laws’. Equally, the term ‘Minister for For¬ 

eign Affairs’ was abandoned. This abandonment of 

‘constitutional’ language marked a significant change 

from the CT, but many critics preferred to ignore this. 

KEY POINTS 

• The Treaty of Lisbon was not designed to have a lasting 

existence of its own, since its function was to amend the 

two treaties—the TEU and TEC—on which the Union is 

based. 

• The TEU and TEC were extensively altered and 

modernized, and, in the case of the latter, renamed as 

the TFEU. 

• Together, the TEU and TFEU create one structure, the 

Union, with characteristics fairly close to those of the 

past. 

An appraisal 

The first question to be asked is whether the Treaty 

of Lisbon improved on the much-criticized Consti¬ 

tutional Treaty (CT). It was certainly much more 

obviously a treaty, since, as well as leaving out con¬ 

stitutional language and symbols, it no longer pro¬ 

posed to abolish all of the other treaties and took 
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typical amending treaty form. Hence any claims that 

it was still ‘a constitution’ had to rest on the contents 

or the style. At worst, it was constitutionalization 

without a constitution. Moreover, it could hardly be 

regarded as simpler to understand and read than its 

predecessor. As an amending treaty, it contained long 

lists of changes that were not easy to follow. Critics 

claim that this was a deliberate attempt to make the 

Treaty unreadable, but this falls down in the face of 

the demands of legal coryinuity, and the facts that the 

existing treaties are all like this and that consolidated 

versions of the treaties were made available earlier 

than everbefore. 

Perhaps the more important question is whether 

the Treaty succeeded in its intention of increasing 

the democratic legitimacy and the efficiency of the 

Union. On the first point, many would claim that the 

initial Irish rejection shows that it failed. However, 

this ignores the clear democratic improvements giv¬ 

ing more powers to parliaments, both national and 

European, introducing the citizens’ initiative, and 

signing up to the European Convention on Human 

Rights (ECHR) and the EU’s own Charter. The 

more precise delimitation of EU powers and the 

insistence that these are ‘conferred’ by the mem¬ 

ber states underlines the role of national democ¬ 

racy in the EU. This is reinforced by the elevation 

of the European Council’s role, equal status among 

member states, and their right to secede. The expan¬ 

sion of the Courts’ jurisdiction can also be seen as 

reinforcing the legal and democratic nature of the 

Union, even if critics see this as an example of com¬ 

petence creep. Conversely, some believe that the 

changes in the Common Foreign and Security Policy 

(CFSP) downgrade the Commission to the benefit of 

the member states. As to efficiency, the introduction 

of a European Council President, the linking of the 

High Representative with membership of the Com¬ 

mission, the use of simpler voting procedures, and 

the extension of co-decision involving the European 

Parliament (EP) and the EU Council should make 

the Union more efficient. However, such changes 

have hardly wholly transformed the EU. At best, 

the improvements have been and will continue to 

be incremental. Moreover, the reinforcement of the 

powers of national governments and parliaments 

could well militate against faster and less conten¬ 

tious decision-making. 

Thus Lisbon introduced a wide-ranging series of 

changes, the actual importance of which cannot yet be 

determined. Merkel and others certainly intended the 

Treaty to shake things up. However, the new Union 

has remained remarkably like the old one and failed to 

turn the EU world upside down. 

KEY POINTS 

• The Treaty of Lisbon was much more obviously and 

deliberately a treaty than the CT; hence it remained 

complex and difficult to understand. 

• The Lisbon Treaty sought to make the EU more 

democratic and efficient, but this has not always been 

acknowledged. 

• Despite the range of changes introduced, its effects have 

not been revolutionary. 

Ratification 

Although the Treaty of Lisbon entered into force, it 

did so almost a year later than planned thanks to a 

protracted and contested ratification process. Initially, 

prospects looked good, with a majority of member 

states completing the process relatively easily via par¬ 

liamentary endorsements. This was interrupted by 

rejection in an Irish referendum in June 2008. How¬ 

ever, ratification did not grind to a halt and, by the end 

of the year, very few approvals remained outstanding. 

That ratification proceeded so quickly and seemingly 

free of problems was in no small part owing to the 

nature of the Treaty of Lisbon. As a reworked version 

of the Constitutional Treaty (CT), minus its constitu¬ 

tional and other symbolic trappings, the Treaty was 

deemed to be sufficiently far removed from its pred¬ 

ecessor for member states previously committed to 

ratification via referendum to obviate the need for 

popular endorsement. 

Hungary won the race to be first to ratify on 17 

December 2007. Malta and Slovenia quickly followed 

suit, with the Romanian, French, and European par¬ 

liaments approving in February 2008. A second wave 

of approvals came in March and April, beginning with 

Bulgaria and followed by Slovakia, Austria, Portu¬ 

gal, and Denmark. Germany and Belgium also made 

progress. By the end of May, Germany had success¬ 

fully completed parliamentary approval, as had Lux¬ 

embourg. Three more emphatic ratifications then 

followed on 11 June, the day before the Irish referen¬ 

dum, in Estonia, Finland, and Greece. 
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Much to the relief of Eurosceptic groups and other 

opponents of the Treaty, Ireland had to hold a refer¬ 

endum. Its result was very much to their liking. On a 

turnout of 53.1 per cent, a clear majority of 53.4 per 

cent voted against ratification. The arguments against 

Lisbon varied. To begin with, there was the general 

lack of knowledge and understanding of the text and 

its significance. This was a great encouragement to 

abstention. This gave the impression that the text was 

ultra-complex and had little meaning for ordinary peo¬ 

ple, who, in any case, were not really interested in it. In 

other words, many Irish voters returned to the ‘If you 

don't know, vote no' stance of 2000. However, there 

were a number of points at which specific elements 

of the Treaty did attract attention, notably the likely 

recurring loss of an Irish commissioner, the perceived 

threat to neutrality (which was seen in some quarters 

as being replaced by obligatory conscription in a Euro¬ 

pean army), and the threat to the Irish ban on abortion 

(which was coupled with talk of enforced recognition 

of same-sex marriages). Governmental inability to 

counter arguments against the Treaty when levelled 

by a highly organized and effective opposition also 

played a part in the rejection. 

Although the Irish rejection was a bitter blow to 

Lisbon's supporters, it did not bring the process of 

ratification to an end. Various non-ratifiers made a 

point of pushing ahead. Notable among these was 

the UK government, which completed parliamen¬ 

tary ratification the week after the Irish referendum. 

In July 2008, final parliamentary votes followed in 

the Netherlands, Cyprus, Spain, and Italy. Finland 

deposited its ‘instruments of ratification' with the 

Italian government in early autumn and the Swedish 

Parliament approved the Treaty in late November. 

This left only three countries, apart from Ireland, 

still to complete ratification: Germany and Poland, 

where the respective presidents had yet to sign off 

the ratification bill; and the Czech Republic, where, 

following a positive ruling by the Constitutional 

Court and with the threat of the President refusing 

to sign, MPs decided to postpone their vote until 

early 2009. 

EU leaders decided to leave it to Dublin to come up 

with a solution. A general assumption was that if all 

other member states were to ratify, it would increase 

the pressure on Ireland and oblige voters to consider 

the possible threat to Irish membership when they 

voted again. Lisbon was neither dead nor up for revi¬ 

sion. However, there could be concessions. Hence 

the European Council in December 2008 agreed 

that, assuming that Lisbon entered into force, the 

size of the Commission would not be reduced, allow¬ 

ing Ireland to retain fits' Commissioner. Moreover, 

provided that the Irish government committed itself 

to completing ratification before 1 November 2009, 

legal guarantees, acknowledging popular Irish con¬ 

cerns, would be given—namely, that Lisbon does 

not alter EU competences on taxation, that noth¬ 

ing in the Treaty affects Irish neutrality, and that 

the Irish Constitution's provisions on the right to 

life would not be affected by Lisbon, its Justice and 

Home Affairs (JHA) provisions, or the Charter of 

Fundamental Rights. The wording of the guarantees 

was duly negotiated during the first half of 2009, and 

it was agreed that they would be given legal force via 

an ‘Irish' protocol to be added to the TEU and TFEU 

after the Treaty of Lisbon's entry into force. Aiso 

agreed was a declaration asserting the ‘high impor¬ 

tance' the EU attaches, inter aha, to social progress 

and the protection of workers’ rights, public services, 

education, and the family. 

All of this paved the way for a second Irish refer¬ 

endum on 2 October 2009. The outcome was a clear 

‘yes’. On a turnout of 59 per cent, more than two thirds 

(67.1 per cent) of the 1,816,098 voters who cast their 

vote voted in favour of ratification. With the German 

Constitutional Court having ruled the previous week 

that there were ‘no decisive constitutional objec¬ 

tions’ to ratification, provided that improvements 

were made to the Bundestag’s rights of scrutiny, all 

that stood in the way of the Treaty of Lisbon’s entry 

into force was ratification in Poland and the Czech 

Republic. Whereas Polish President Lech Kaczyriski 

soon penned his signature to Poland’s Ratification 

Act, his counterpart in Prague had contrived a further 

judicial review. He then demanded an ‘exemption’ 

from the Charter of Fundamental Rights similar to 

that already granted to the UK. The European Coun¬ 

cil grudgingly obliged in order to secure ratification 

and a ‘Czech’ protocol was agreed. With the Czech 

Constitutional Court holding, on 3 November, that 

the Treaty of Lisbon did not contravene the Czech 

Constitution, Klaus finally signed off on Czech ratifi¬ 

cation. The Treaty of Lisbon duly entered into force 

on 1 December 2009. 
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KEY POINTS 

• Parliamentary ratification proceeded without undue dif¬ 

ficulty into summer 2008. 

• The main causes of the ‘no’ vote in Ireland were a lack of 

knowledge and understanding of the Treaty of Lisbon, 

together with specific national concerns. 

• Ratification of the Treaty of Lisbon continued despite the 

'no' vote in Ireland, with the Irish government committing 

itself to holding a secon<? referendum before 31 October 

2009. 

• Irish voters' concerns were addressed through 'guaran¬ 

tees' and a dedicated 'Irish' protocol, thus paving the way 

for a 'yes' vote in a second Irish referendum. 

The significance of the Treaty 
of Lisbon 

The Treaty of Lisbon was a second attempt to realize 

reforms that many European leaders thought neces¬ 

sary to make the EU fit for the world into which it is 

moving, but in a format more acceptable to European 

opinion. Critics have suggested that the determina¬ 

tion to press on with reforms apparently rejected in 

2005 was a piece of arrogance that was either mind¬ 

less, or a deliberate attempt to foist a superstate on 

the nations and peoples of Europe. There may be 

something to this argument, but it was mostly a more 

pragmatic matter of ensuring that the EU changed in 

line with its expanding membership and contempo¬ 

rary policy challenges. That the idea was endorsed by 

those who actually have to work the system deserves 

to be remembered. 

The Treaty of Lisbon substantively repeated that 

the Constitutional Treaty (CT) was its starting point 

and not something that need be concealed. Pretend¬ 

ing that this was not so was a peculiarly British phe¬ 

nomenon produced by the sulphurous nature of 

UK anti-Europeanism. It was also an argument that 

placed too much stress both on understanding the dif¬ 

ference between a ‘constitution’ and a ‘treaty’, and on 

the importance attributed by opponents to the CT’s 

constitutional status. Stripping off the constitutional 

element was seen as the way in which to defuse oppo¬ 

sition. This overlooked the fact that opposition to the 

CT was based on a whole range of often contradictory 

stances and beliefs, many of them related more to the 

EU in general and the way in which Western Euro¬ 

pean society has been developing than to the Treaty’s 

terms. More important were the depth and organiza¬ 

tion of opposition to treaty reform mobilized by the 

2005 ‘no’ votes. Hence the ratification crisis was again 

seen as symbolizing an underlying alienation from the 

Union, which was decreasingly being accepted as a 

wholly good thing. The crisis was also revelatory of 

governments’ failure to give real attention to dealing 

with the opposition—a failure most egregiously dem¬ 

onstrated in the one country where there was least 

room for it: Ireland. 

So is there a crisis of legitimacy? It is quite clear 

that there is a major problem in the old member 

states of Western Europe, the populations of which 

are now much less inclined to identify with the EU 

than they used to be. This is because of their eco¬ 

nomic unease, their lack of confidence in the future, 

and their feeling that their interests are not being 

taken into account by ‘Brussels’ (see Chapter 25). 

Yet much of the opposition to Lisbon, as with the 

CT, came from people who described themselves 

as ‘good Europeans’. Their objections were not to 

integration as such, but to the EU’s style and strat¬ 

egy over the previous fifteen years. Lisbon served 

as a symbolic surrogate for such doubts. While the 

Irish ‘no’ in 2008 was certainly a hammer blow for 

EU elites, it was not a death warrant for Lisbon. As in 

2005, it opened a tense period of crisis, thanks in part 

to the way in which it revived anti-EU and Euroscep¬ 

tic forces across Europe, which did well in the 2009 

European Parliament elections, and the way in which 

this conflicted with member state governments’ 

commitments to the reforms that it contained. The 

Irish ‘no’ also forced the Danes to postpone a refer¬ 

endum on ending their opt-outs. European markets 

and the EU’s standing in the world were also affected. 

It certainly forced the EU to give more attention to 

institutional questions at the expense of the policy 

issues that both friends and foes alike believe should 

be its main concern. However, talk of the demise of 

the EU remained, and remains, much exaggerated. 

While there is clearly vocal and active opposition, 

this needs something special, such as a referendum, 

to make an impact (see Chapter 26). Since the ratifica¬ 

tion crisis, apathy and lack of interest have reasserted 

themselves. Moreover, and despite the crisis in the 
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euro area, the Union continues to function fairly nor¬ 

mally and has not lost confidence, even though some 

would see this as arrogance. 

KEY POINTS 

• Abandoning the language of 'constitution' in the Treaty 

of Lisbon failed to pacify opposition. 

• Governments had a case, but failed to engage with a 

well-organized opposition. 

• Hence the Irish ‘no' opened a new period of crisis over 

EU reform. 

Beyond Lisbon 

When the T reaty of Lisbon was agreed, and later when 

it eventually entered into force, EU leaders appeared 

eager to call time on more than twenty years of seem¬ 

ingly interminable discussions about institutional 

reform and treaty change. As one seasoned observer 

of European Councils and intergovernmental confer¬ 

ences (IGCs), noted in October 2007 (Ludlow, 2007: 

9): ‘Everybody wanted an agreement, if only to put 

this wretched business behind them . . . Most of the 

heads of state and government were quite simply “fed 

up with”, “sick and tired of” and “bored stiff’ with 

the business.’ Two months later, on the day after the 

signing ceremony in Lisbon, EU leaders declared that 

the new Treaty provided the Union with ‘a stable and 

lasting institutional framework’. Furthermore, they 

expected ‘no change in the foreseeable future’ (Coun¬ 

cil of the European Union, 2008: point 6). Such sen¬ 

timents were widely shared. The mood was that the 

days of treaty reform were now over. Ideally, there 

would be no major treaty for the next twenty-five 

years. 

However, the Treaty of Lisbon was never con¬ 

ceived as a definitive text establishing the finalite 

politique of the EU. In fact, rather than limiting the 

options for treaty change and primarily in order to 

facilitate further treaty revision, it introduced two 

generally applicable ‘simplified revision procedures’, 

and increased the number of provision-specific sim¬ 

plified revision procedures and so-called ‘passerelle’ 

clauses in the TEU and TFEU. It would not be long 

before these, as well as existing provisions, were being 

put to use. An initial change followed Lisbon’s delayed 

entry into force and the Spanish-led demand for the 

reallocation of seats originally planned for the 2009 

European Parliament elections to be brought into 

effect post-haste. On 23 June 2010, a brief’15-minute’ 

IGC was held to adopt the so-called ‘MEP Protocol’, 

allowing for a temporary raising of the cap on the size 

of the EP to 754 MEPS to accommodate twelve addi¬ 

tional members. The Protocol entered into force on 1 

December 2010. 

By then, two European Council Decisions amend¬ 

ing the TFEU had also been introduced. The first— 

altering the status of Saint-Barthelemy, a French 

overseas collectivity—barely attracted any attention. 

The second provoked far more debate. This was the 

amendment to Article 136 TFEU to enable the crea¬ 

tion of a European Stability Mechanism (ESM) to 

help to resolve the looming financial crisis in the euro 

area. Adopted on 25 March 2011, this was scheduled to 

enter into force on 1 January 2013. Four months later, 

a Treaty Establishing the European Stability Mecha¬ 

nism (TESM) was signed by the seventeen members 

of the eurozone on 11 July 2011. With eurozone lead¬ 

ers adopting additional decisions to strengthen the 

ESM in July and December 2011, this Treaty soon 

required modifications, which were contained in a 

revised TESM signed on 2 February 2012. The scale of 

the eurozone crisis demanded swift ratification. Entry 

into force was scheduled for July 2012 (see Chapter 27). 

The TESM was not the only new treaty undergo¬ 

ing ratification. At Germany’s insistence, a Treaty on 

Stability, Coordination and Governance in the Eco¬ 

nomic and Monetary Union had been drawn up fol¬ 

lowing a fractious European Council in December 

2011. Signed on 1 March 2012, its core purpose was to 

create between EU member states a Fiscal Compact 

fostering budgetary discipline, greater coordination of 

economic policies, and improved governance of the 

euro area. However, in what was widely regarded as 

a portentous move, the Treaty creates, thanks to the 

UKs obstinate refusal to countenance an agreement 

signed by all twenty-seven member states, an intergov¬ 

ernmental, extra-EU arrangement that excludes the 

UK and Czech governments. This not only threatens 

to further marginalize the UK within the EU, but also 

raises questions about the position of the EU’s supra¬ 

national institutions within EMU, their influence over 

national economic policy, and general economic policy 

coordination. Such fears may prove unfounded if, as 

the new Treaty envisages, within no more than five 

years of its operation, its substance will be incorpo¬ 

rated into the TEU and TFEU. By then, resistance to 
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the emphasis on austerity means that there could also 

be more substantial treaty reforms if the calls for closer 

union from Merkel, Barroso, and others are heeded. 

Further treaty changes are likely. Before these mat¬ 

erialize, other alterations are anticipated as the ‘Czech* 

and ‘Irish’ protocols, to which EU leaders agreed to 

clear the path for Lisbon’s eventual ratification, have 

to be formally adopted. Texts were being considered 

in early 2012. They are expected to enter into force at 

the same time as Croatia ^cedes to the EU, an event 

scheduled for 1 July 2013, although accession will 

see only a few minor adjustments to the TFEU (see 

Chapter Uf. By this time too, the European Council 

is expected to have adopted a decision negating the 

Conclusion 

Despite all of the talk of the Constitutional Treaty (CT) 

and the Treaty of Lisbon creating a superstate, what 

comes out of all of this is the fact that the European 

Union is a body dependent on its member states and 

defined by its treaties. There is no underlying ‘Europe’ 

on which to fall back as there is a Denmark, a Nether¬ 

lands, or a Slovakia. It is because of this dependence 

on the treaties that amendments to them are so sen¬ 

sitive and controversial. They raise the questions of 

what the EU is, what it should be, and where it might 

go. Given this, it should come as no surprise that the 

existing treaties have already been revised and sup¬ 

plemented as the EU seeks to deal with the euro area 

crisis. Further occasional revisions are to be expected 

as the EU keeps its treaty base up to date. Many states 

revise their constitutions fairly regularly. There is 

often a pragmatic need for change, as well as idealists 

pushing for more integration. Moreover, opponents of 

Lisbon argued for change too—in some cases, even for 

clearer, shorter, more constitution-like documents. So 

pressure for reform has not, and will not, go away. 

The problem with Lisbon was that EU leaders bet 

heavily that dropping the constitutional element and 

reduction in the size of the Commission introduced by 

Lisbon and reinstating the principle of one Commis¬ 

sioner per member state (see Chapter 10). 

KEY POINTS 

• The Treaty of Lisbon was never intended to provide 

closure on EU treaty reform. 

• Ratification and the euro area crisis have forced the EU into 

adopting further, albeit piecemeal, ad hoc, treaty changes. 

• The UK and Czech governments' refusal to contemplate 

a new treaty forced twenty-five other member states to 

adopt an extra-EU 'Fiscal Compact’ treaty. 

going for a mainly parliamentary ratification would head 

off the kind of opposition that emerged in 2005. To an 

extent, the bet paid off, but because Ireland at least felt a 

referendum was necessary, ratification was never going 

to be a dead cert. It rather looks as though the Irish govern¬ 

ment behaved like most others, and made little attempt 

to devise a convincing case and campaign strategy. This 

allowed an opposition to mobilize to good effect, even 

if some of the more persuasive arguments deployed 

presented Lisbon and the EU decidedly inaccurately. 

This all points, and certainly not for the first time, 

to the need for the EU’s institutions and, more impor¬ 

tantly, its member states to engage citizens in mean¬ 

ingful and informed debate on what the EU is, and can 

and should be. It needs to be recognized that the EU is 

far from static; it remains a work-in-progress and there¬ 

fore subject to, and often in need of, revision. Moreo¬ 

ver, as the formal abandonment of the CT showed, 

non-ratification of a treaty neither reduces the need 

for change nor precludes either the EU’s develop¬ 

ment or further attempts to reform it. As events have 

shown, the Treaty of Lisbon was always unlikely to 

be the last chapter in the history of EU treaty reform. 

o QUESTIONS 

1. Why did the European Union in 2001 embark on a process of institutional reform? 

2. Why was the Constitutional Treaty rejected in France and the Netherlands? 

3. Why did the member states decide to continue with the reform process after 2005? 
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4. What kind of a document is the Treaty of Lisbon? 

5. How does the Treaty of Lisbon compare with the Constitutional Treaty? 

6. What enabled the Irish government to commit to, and win, a second referendum in 2009? 

7. Why has treaty change continued beyond the adoption of the Treaty of Lisbon? 

8. What is the significance of the latest treaty changes for the future of the BJ and of European integration? 
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Reader’s Guide 

This chapter reviews a theoretical position, neo-functionalism, which was developed in the mid- 

1950s by scholars based in the United States. The fundamental argument of the theory is that states 

are not the only important actors on the international scene. As a consequence, neo-functionalists 

focus their attention on the role of supranational institutions and non-state actors, such as interest 

groups and political parties, who, they argue, are the real driving force behind integration efforts. 

The chapter that follows provides an introduction to the main features of neo-functionalist theory 

and to its historical development since the 1950s. It focuses, more specifically, on three hypotheses 

advanced by neo-functionalists: the spillover hypothesis; the elite socialization hypothesis; and the 

supranational interest group hypothesis. The chapter also considers the main critiques of the theory 

to explain why it went out of fashion in the 1970s. The final section scrutinizes the revival of interest in 

neo-functionalism beginning in the late 1980s and 1990s, and provides some examples of how today's 

neo-functionalists differ from those of the 1950s. 
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Introduction 

Neo-functionalism is often the first theory of Euro¬ 

pean integration studied by students of the European 

Union. This is largely for historical reasons, because 

neo-functionalism was the first attempt at theorizing 

the new form of regional cooperation that emerged at 

the end of the Second World War. The chapter begins 

by asking: ‘What is neo-functionalism?’ The purpose 

of this first section is to outline the general character¬ 

istics of the theory. The second section then summa¬ 

rizes the rise and fall from grace of neo-functionalism 

between the 1950s and the 1970s. The third section 

examines three hypotheses that form the core of neo¬ 

functionalist thinking: 

1. the spillover hypothesis; 

2. the elite socialization hypothesis; and 

3. the supranational interest group hypothesis. 

These three arguments help to expose neo-function¬ 

alist beliefs about the dynamics of the European in¬ 

tegration process. The fourth section reviews the 

main criticisms of the neo-functionalist school, while 

the final section turns to more recent adaptations of 

neo-functionalist ideas, accounting for the renewal 

of interest in this approach to the study of regional 

integration at the beginning of the 1990s and in the 

2000s. The chapter concludes that neo-functionalism 

remains part of the mainstream theorizing of EU 

developments, even though there have been some 

major changes in the way in which neo-functionalism 

is used today compared with its original application 

in the 1950s. 

for example). However, neo-functionalism soon be¬ 

came very closely associated with the European Com¬ 

munity (EC) case and, moreover, with a particular 

path of European integration. 
Three characteristics of the theory help to explain 

what neo-functionalism is. First, neo-functionalism’s 

core concept is spillover. This is covered in more de¬ 

tail in ‘Supranationalism and spillover’. It is important 

to note at this point, however, that neo-functionalism 

was mainly concerned with the process of integration 

and had little to say about end goals—that is, about 

how an integrated Europe would look. As a conse¬ 

quence, the theory sought to explain the dynamics 

of change to which states were subject when they 

cooperated. Haas’s theory was based on the assump¬ 

tion that cooperation in one policy area would create 

pressures in a neighbouring policy area, placing it on 

the political agenda, and ultimately leading to further 

integration. Thus ‘spillover’ refers to a situation in 

which cooperation in one field necessitates coopera¬ 

tion in another (Hooghe and Marks, 2007). This might 

suggest that the process is automatic or beyond the 

control of political leaders, but when we look at the 

various forms of spillover identified by Haas, we will 

see how this ‘automatic’ process might be guided or 

manipulated by actors and institutions, the motives of 

which are unequivocally political. 

A second, albeit related, point that helps to explain 

neo-functionalism concerns the role of societal groups 

in the process of integration. Haas argued that interest 

groups and political parties would be key actors in driv¬ 

ing integration forward. While governments might be 

reluctant to engage in integration, groups would see 

it as in their interest to push for further integration. 

This is because groups would see integration as a way 

of resolving the problems that they faced. Although 

groups would invariably have different problems and, 

indeed, different ideological positions, they would all, 

according to neo-functionalists, see regional integra¬ 

tion as a means to their desired ends. Thus one might 

see integration as a process driven by the self-interest 

of groups, rather than by any ideological vision of a 

united Europe or shared sense of identity. 

Finally, neo-functionalism is often characterized as 

a rather elitist approach to European integration. Al¬ 

though it sees a role for groups in the integration proc¬ 

ess, integration tends to be driven by functional and 

technocratic needs. Although not apolitical, it sees lit¬ 

tle role for democratic and accountable governance 

at the level of the region. Rather, the ‘benign elitism’ 

What is neo-functionalism? 

The story of neo-functionalism began in 1958 with 

the publication by Ernst B. Haas (1924-2003) of The 

Uniting of Europe: Political, Social, and Economic Forces 

1950-1957 (Haas, 1958). In this seminal book, Haas ex¬ 

plained how six Western European countries came to 

initiate a new form of supranational cooperation after 

the Second World War. Originally, Haas’s main aim 

in formulating a theoretical account of the European 

Coal and Steel Community (ECSC) was to provide 

a scientific and objective explanation of regional co¬ 

operation, a grand theory that would explain similar 

processes elsewhere in the world (in Latin America, 
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BOX 5.1 Features of neo-functionalism 

• Neo-functionalism is a theory of integration that seeks 

to explain the process of (European) integration. It is a 

theory that focuses on the supranational institutions of 

the EU. 

• The theory was particularly influential in the 1950s and 

1960s, but is still widely used as a theoretical point of 

reference. 

• Its main focus is on the factors' that drive integration: 

interest group activity at the European and national 

levels: political party activity; and the role of governments 

and supranational institutions. 

• The driving force of integration is the self-interest of 

groups and institutions. They may well have different 

goals in mind, but the actions that they choose to achieve 

their goals drive forward the integration process. 

• European integration is mostly seen as an elite-driven 

process—-that is, as driven by national and international 

political and economic elites. 

• The concept of 'spillover' is the key concept within neo¬ 

functionalism. 

of neo-functionalists tends to assume the tacit support 

of the European peoples—a ‘permissive consensus1— 

upon which experts and executives rely when push¬ 

ing for further European integration (see Box 5.1). 

A brief history of neo-functionalism 

Neo-functionalism is very much connected to the 

case of European integration. Indeed, most neo-func¬ 

tionalist writers have focused their attention on Eu¬ 

rope (Lindberg, 1963; Lindberg and Scheingold, 1970, 

1971). This was not their original intention. Rather, an 

early objective was to formulate a general or grand 

theory of international relations, based on observa¬ 

tions of regional integration processes. Political and 

economic cooperation in Latin America was one of 

the cases investigated (Haas and Schmitter, 1964). It 

was in Europe, however, that political and economic 

integration was best developed, and most suited to 

theoretical and empirical study. Therefore Europe 

and European integration became the major focus of 

neo-functionalism during the 1960s and 1970s. 

With the benefit of hindsight, the success of neo¬ 

functionalism is understandable, because it seemed 

that the theory explained well the reality of the Euro¬ 

pean integration process at that time. Until the 1970s, 

neo-functionalism had wide support in academic 

circles, although after that it lost much of its appeal. 

Indeed, it almost disappeared as a theoretical and 

empirical position in the study of European integra¬ 

tion. One reason for this was that neo-functionalism 

lacked a theoretically solid base for its observations. 

Another reason was that the kind of incremental po¬ 

litical integration that neo-functionalism predicted did 

not take place. From the mid-1970s, political coopera¬ 

tion seemed less compelling, and researchers became 

more interested in other kinds of theories, especially 

those that stressed the importance of the nation state. 

Even Haas was among those who recognized the limi¬ 

tations of neo-functionalism. On this point, he wrote 

that ‘the prognoses often do not match the diagnostic 

sophistication, and patients die when they should re¬ 

cover, while others recover even though all the vital 

signs look bad’ (Haas, 1975: 5). 

After the early 1990s, neo-functionalism underwent 

a revival. The new dynamism of the EC/EU, a conse¬ 

quence of the single market programme (see Chapter 

19), made relevant once again theories focusing on proc¬ 

esses of political integration (Tranholm-Mikkelsen, 

1991). Even traditional critics of neo-functionalism, 

such as Paul Taylor, accepted the need to examine this 

approach more closely. On this point, Taylor wrote: 

The student of the European Community . . . needs to 

return to . . . the neo-functionalists—whose writings for 

many years have been unfashionable. They provide the 

essential context of theory in which to place the practice 

of diplomacy and even the speeches of Prime Ministers so 

that they might be better understood. 

(Taylor, 1993: 77) 

Since this revival of interest in neo-functionalism, a 

number of scholars have sought to adapt the theory 

to their own research agendas—whether on the Euro¬ 

pean integration process writ large, on specific policy 

areas, or on the role of the supranational institutions. 

Correspondingly, there were, following Haas’s death 

in 2003, a number of attempts to evaluate and re-eval¬ 

uate the importance of the neo-functionalist contribu¬ 

tion to our understanding of the development of the 

European Union (for example, in a special issue of the 

Journal of European Public Policy in 2005). These new 

approaches and evaluations will be reviewed under 

‘The revival of neo-functionalism . 
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KEY POINTS 

• Neo-functionalism was fashionable amongst elites and 

academics until the 1970s. 

• From the 1970s, other theoretical and conceptual ap¬ 

proaches seeped to fit the reality of European integra¬ 

tion much better than neo-functionalism, and the theory 

became obsolete. 

• In the 1990s, with the revival of the integration process, 

there came also a renewed interest in neo-functionalism. 

This led to a wave of further research, which used 

certain elements of the neo-functionalists' conceptual 

toolkit. 

• From the mid-2000s, there have been further attempts 

to develop the theoretical framework of traditional neo¬ 

functionalism. 

Supranationalism and spillover 

The key questions asked by neo-functionalists are 

whether and how economic integration leads to po¬ 

litical integration, and if it does so, what kind of politi¬ 

cal unity will result? In this respect, neo-functionalism 

differs from other traditional approaches to interna¬ 

tional relations. Realist positions, in particular, stress 

the power games that occur between states. By con¬ 

trast, neo-functionalists believed that economic inte¬ 

gration would strengthen all of the states involved and 

that this would lead to further political integration. 

The fundamental idea was that international rela¬ 

tions should not be seen as a zero-sum game, and that 

everybody wins when countries become involved in 

processes of economic and political integration. 

Another important aspect of neo-functionalist 

theory is related to the development of supranational 

institutions and organizations. Supranational institu¬ 

tions are likely to have their own political agendas. 

Over time, neo-functionalists predict, this suprana¬ 

tional agenda will tend to triumph over interests for¬ 

mulated by member states. As an example, one might 

look at how the European Parliament (EP) operates. 

Members of the European Parliament (MEPs) are di¬ 

rectly elected within the member states. One would 

therefore expect it to be an institution influenced very 

much by national interests. In the Parliament, how¬ 

ever, MEPs are not divided into groups relating to 

their national origin; rather, they are organized along 

party-political and ideological lines (see Chapter 12). 

In other words, Social Democrats from Germany 

work together with Labour members from the UK., 

and Liberals from Spain work with Liberals from Den¬ 

mark. According to neo-functionalist theory, MEPs 

will tend to become more European in their outlook 

as a consequence of these working practices, although 

this may be disputed empirically. This is often referred 

to as ‘elite socialization’. The fact that MEPs work to¬ 

gether across borders makes it difficult for them to 

focus solely on national interests. This also makes the 

EP a natural ally for the European Commission in its 

discussions with the EU Council, even if the institu¬ 

tions do not always agree on matters of policy. 

Political integration is therefore a key concept for neo- 

fimctionalists, although it is possible to identify a number 

of different understandings of this concept in neo-func- 

tionalist writings. Lindberg and Scheingold (1971: 59), for 

example, stressed that political integration involves gov¬ 

ernments doing together what they used to do individu¬ 

ally. It is about setting up supranational and collective 

decision-making processes. By contrast, Haas saw politi¬ 

cal integration in terms of shifts in attitudes and loyalties 

among political actors. In 1958, he famously wrote: 

Political integration is the process whereby political ac¬ 

tors in several distinct national settings are persuaded to 

shift their loyalties, expectations and political activities to¬ 

ward a new center, whose institutions possess or demand 

jurisdiction over the pre-existing national states. The end 

result of a process of political integration is a new politi¬ 

cal community, superimposed over the pre-existing ones. 

(Haas, 1958: 16) 

Neo-functionalist writers developed at least three dif¬ 

ferent arguments about the dynamics of the integra¬ 

tion processes: 

1. the spillover hypothesis; 

2. the elite socialization hypothesis; and 

3. the hypothesis on supranational interest groups. 

The following subsections set out the content of these 

hypotheses, after which the next section presents cri¬ 

tiques of these arguments. 

Spillover 

Spillover is neo-functionalism’s best-known concept, 

one that has been widely used both by social scientists 

and practitioners. The concept of‘spillover’ refers to a 
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process in which political cooperation conducted with 

a specific goal in mind leads to the formulation of new 

goals in order to assure the achievement of the origi¬ 

nal goal. What this means is that political cooperation, 

once initiated, is extended over time in a way that was 

not necessarily intended at the outset. 

In order to fulfil certain goals, states cooperate on a 

specific issue. For example, the original aim may be the 

free movement of workers across EU borders—but it 

may soon become obvious that different national rules 

on certification prevent workers from gaining employ¬ 

ment in other EU states. For example, nurses educated 

in one member state may not be allowed to work in 

another because of differences in national educational 

systems. As a consequence, new political goals in the 

field of education policy may be formulated so as to 

overcome this obstacle to the free movement of labour. 

This process of generating new political goals is the very 

essence of the neo-functionalist concept of spillover. 

Spillover refers... to the process whereby members of an 

integration scheme—agreed on some collective goals for 

a variety of motives but unequally satisfied with their at¬ 

tainment of these goals—attempt to resolve their dissat¬ 

isfaction by resorting to collaboration in another, related 

sector (expanding the scope of mutual commitment) or 

by intensifying their commitment to the original sector 

(increasing the level of mutual commitment), or both. 

(Schmitter, 1969: 162) 

Functional (or technical), political, and cultivated 

spillover constitute three different kinds of spillover 

process. 

• An example of functional spillover—where one step 

towards cooperation functionally leads to an¬ 

other—can be seen in the case of the single market 

(see Chapter 19). The single market was functional¬ 

ly related to common rules governing the working 

environment. This meant that some of the trade 

barriers to be removed under the single market 

programme took the form of national regulations 

on health and safety, because the existence of dif¬ 

ferent standards across the Community prevented 

free movement. The functional consequence of 

establishing a single market was, then, that the 

member states ended up accepting the regulation 

of certain aspects of the working environment 

at European level, even though this had not been 

their original objective (Jensen, 2000). 

• Political spillover occurs in situations character¬ 

ized by a more deliberated political process, in 

which national political elites or interest groups 

argue that supranational cooperation is needed in 

order to solve specific problems. National interest 

groups focus more on European than on national 

solutions and tend to shift their loyalty toward the 

supranational level. Interest groups understand 

that their chances of success increase when they 

support European rather than national solutions. 

This type of spillover is closely related to a theory 

that argues that European integration promotes 

shifts of loyalty among civil servants and other 

elite actors. 

• Cultivated spillover refers to situations in which 

supranational actors—the European Commission 

in particular—push the process of political inte¬ 

gration forward when they mediate between the 

member states (Tranholm-Mikkelsen, 1991; Nie¬ 

mann, 2006; Stephenson, 2010). For example, the 

Commission may take heed only of arguments 

that point toward further political integration 

('more' Europe) during the negotiation process, 

while ignoring or rejecting arguments that are 

primarily based on national interests. 

Supranational institutions may use special interests as 

a means of driving forward the integration process. 

These special interests may be promoted through so- 

called 'package deals’, in which steps are taken to treat 

apparently discrete issues as a single (composite) item, 

enabling all (or the majority of) actors to safeguard 

their interests. For example, if one member state has 

an interest in a certain policy area, such as prevent¬ 

ing cuts in agricultural spending, while another has 

interests in industrial policy, these member states may 

agree, formally or informally, to support each other 

in negotiations. As a result, the two policy areas can 

be easily linked within the bargaining process, particu¬ 

larly when an entrepreneurial actor such as the Com¬ 

mission takes the initiative. 

Thus spillover processes may be seen partly as the 

result of unintended consequences. Member states 

might deliberately accept political integration and the 

delegation of authority to supranational institutions 

on a particular issue. However, as a result of that deci¬ 

sion, they may suddenly find themselves in a position 

in which there is a need for even more delegation. As 

a result, Lindberg and Scheingold (1970) are right to 

stress that political integration need not be the declared 
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BOX 5.2 Functional spillover: From the Single Market 

to the Treaty on Stability, Coordination, and Governance 

The establishment of the single market increased the possibili¬ 

ties for companies in Europe to trade across borders. This 

generally implied a growth in trade among the countries of 

the European CoVnmunrty. However, the increased level of 

transnational trade in the EC made companies and countries 

more exposed to exchange rate fluctuations, which dem¬ 

onstrated the functional advantages inherent in a common 

European currency. From that perspective, economic and 

monetary union (EMU) can be seen as a consequence of a 

functional logic connecting growth in trade across borders in 

the EU with the functional need for a common currency to 

reduce risks related to expanding trade. However, the 2008 

financial crisis demonstrated the weakness of the EMU. When 

the member states agreed to set up a monetary union, they 

chose not to give the EU the possibility of directly influencing 

national fiscal policies. When the financial crisis hit Europe, 

this became a serious institutional weakness. In that respect, 

the agreement of the Treaty on Stability, Coordination and 

Governance can also be seen as an unintended consequence 

of functional spillover. The financial crisis revealed that if a 

group of countries has a common currency, there is a funda¬ 

mental functional need to have a coordinated fiscal policy, 

even if it was not the original intention of the member states 

of the euro area when the common currency was first set up. 

end goal for member states engaging in this process. 

The latter have their own respective goals, which are 

likely to have more to do with policy issues than with 

- integration. As Lindberg and Scheingold write: 

We do not assume that actors will be primarily or even at 

all interested in increasing the scope and capacities of the 

system per se. Some will be, but by and large most are con¬ 

cerned with achieving concrete economic and welfare goals 

and will view integration only as a means to these ends. 

(Lindberg and Scheingold, 1970: 117) 

In this sense, the establishment of supranational insti¬ 

tutions such as the EU may be seen to be the result of 

unintended consequences of actions among the actors 

involved in decision-making. 

Elite socialization 

The second aspect of neo-functionalist theory con¬ 

cerns the development of supranational loyalties by 

participants such as officials and politicians in the 

decision-making process. The theory here is that, over 

BOX 5.3 'Elite socialization' and 'loyalty transfer’ 

Neo-functionalism stresses the process of socialization and 

'loyalty transfer’. In an analysis of political integration in the 

educational sector, Warleigh-Lack and Drachenberg (2011: 

1006) quote a Director General in the Commission who 

made the following observation: ‘[T]he typical socialization 

process would begin with the Member States' representa¬ 

tives being very hesitant at first. Then they call each other 

by first names, and then they want to change the world 

together.' (See also Chapter 15, of which Warleigh-Lack and 

Drachenberg are the authors.) Socialization leads actors to 

look beyond their own roles, allowing them to leave behind 

them the attitude that their own system is the best. 

time, people involved on a regular basis in the supra¬ 

national policy process will tend to develop European 

loyalties and preferences. For example, Commission 

officials are expected to hold a European perspec¬ 

tive on problem-solving so that their loyalty may no 

longer be to any one national polity, but rather to the 

supranational level of governance. 

We can well imagine how participants engaged in 

an intensive ongoing decision-making process, which 

may extend over several years and bring them into 

frequent and close personal contact, and which en¬ 

gages them in a joint problem-solving and pohcy-gen¬ 

erating exercise, might develop a special orientation 

to that process and to those interactions, especially if 

they are rewarding. They may come to value the sys¬ 

tem and their role within it, either for itself, or for the 

concrete rewards and benefits it has produced or that 

it promises. 

Thus neo-functionalists predicted that the European 

integration process would lead to the establishment of 

elite groups loyal to the supranational institutions, and 

holding pan-European norms and ideas. These elites 

would try to convince national elites of the advan¬ 

tages of supranational cooperation. At the same time, 

neo-functionalists also predicted that international 

negotiations would become less politicized and more 

technocratic. The institutionalization of the interac¬ 

tions between national actors, and the continued nego¬ 

tiations between different member states, would make 

it more and more difficult for states to adhere to their 

political arguments and retain their credibility (Haas, 

1958: 291). As a result, it was expected that the agenda 

would tend to shift towards more technical problems 

upon which it was possible to forge agreement. 
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The formation of supranational 

interest groups 

According to neo-functionalist theory, civil servants 

are not the only groups that develop a supranational 

orientation; organized interest groups are also ex¬ 

pected to become more European, as corporations 

and business groups formulate their own interests 

with an eye to the supranational institutions (see 

Chapter 14). As economic and political integration 

in a given region develops, interest groups will try 

to match this development by reorganizing at the 

supranational level. For example, national industrial 

and employers' organizations established a com¬ 

mon European organization, the Union des Industries 

de la Communaute europeenne, or UNICE (now the 

Confederation of European Business, or BUSINESS- 

EUROPE), in 1958, at much the same time as the Eu¬ 

ropean Community was established. In so doing, their 

intention was to influence future Community policy. 

Early neo-functionalists also foresaw a similar role for 

political parties. 

Furthermore, neo-functionalists believed that in¬ 

terest groups would put pressure on governments to 

force them to speed up the integration process. These 

groups were expected to develop their own suprana¬ 

tional interest in political and economic integration, 

which would ally them to supranational institutions, 

such as the European Commission. Thus, 'in the proc¬ 

ess of reformulating expectations and demands, the 

interest groups in question approach one another su- 

pranationally while their erstwhile ties with national 

friends undergo deterioration’ (Haas, 1958: 313). 

Transnational organized interests can also be ob¬ 

served in policy areas such as climate policy. Envi¬ 

ronmental organizations such as Greenpeace often 

try to influence policy-making, whilst cutting across 

national boundaries and national interests. They 

act as transnational organized interests in the way 

in which neo-functionalist predicted and argue that 

it is necessary to increase the competences of the 

EU in relation to climate issues to push forward the 

climate agenda. 

KEY POINTS 

• Neo-functionalists believe that there are different types 

of spillover. 

• Functional, political, and cultivated spillover account for 

different dynamics in the integration process. 

• Elite socialization implies that, overtime, people involved 

in European affairs shift their loyalties to the European 

institutions and away from their nation state. 

• Neo-functionalists believe that interest groups also be¬ 

come Europeanized, placing demands on their national 

governments for more integration, 

BOX 5.4 Neo-functionalist expectations about the European institutions 

Neo-functionalists have formulated theories that they have 

used to predict the behaviour of the European institutions. 

• The European Commission is expected to act as a ‘political 

entrepreneur’ or a ‘policy entrepreneur', as well as a media¬ 

tor The Commission will, according to neo-functionalist 

theory, try to push for greater cooperation between the 

member states in a direction that leads to more and more 

supranational decision-making. 

. The European Court of Justice (ECJ) is expected not only 

to rule on the basis of legal arguments, but also to favour 

political integration. In this way, the Court will seek to 

expand the logic of Community law to new areas. 

. The European Parliament is expected to have a suprana¬ 

tional orientation and to be the natural ally of the European 

Commission. Although MEPs are elected by the nationals of 

their home country, they are divided politically and ideologi¬ 

cally in their daily work. Neo-functionalists expect MEPs 

to develop loyalties towards the EU and the ‘European 

idea', so that they will often (although not always) defend 

European interests against national interests. 

• The EU Council is expected to be the institution in which 

national interests are defended. However, neo-functlonalists 

would also expect member states to be influenced by 

the logic of spillover; which would lead them to argue for 

greater economic and political integration, despite their 

national interests. The member states' are also expected to 

be influenced by the fact that they are involved in ongoing 

negotiations in a supranational context. This makes it dif¬ 

ficult for a member state to resist proposals that lead to 

further political integration. 
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Critiques of neo-functionalism 

Neo-functionalism has been criticized on both em¬ 

pirical and theoretical grounds. At an empirical level, 

the criticism focuses on the absence (or slow pace) 

of political integration in Western Europe during 

the 1970s and early 1980s. Neo-functionalism had 

predicted a pattern of development characterized 

by a gradual intensification of political integration— 

a development that, by the 1970s, had clearly not 

taken place. The French boycott of the European 

institutions in the mid-1960s had led to a more cau¬ 

tious phase in the evolution of the Community, and 

recognition of the importance of political leaders as 

constraints on the process of integration. Indeed, 

with the European Community having suffered nu¬ 

merous crises, it could even be argued that the inte¬ 

gration process had reversed. Moravcsik writes that: 

Despite the richness of its insights, neo-functionalism is 

today widely regarded as having offered an unsatisfactory 

account of European integration . . . The most widely 

cited reason is empirical: neo-functionalism appears to 

mispredict both the trajectory and the process of EC ev¬ 

olution. Insofar as neo-functionalism advances a clear pre¬ 

condition about the trajectory in the EC over time, it was 

that the technocratic imperative would lead to a ‘gradual’, 

‘automatic’ and ‘incremental’ progression toward deeper 

integration and greater supranational influence. 

(Moravcsik, 1993: 476) 

Haas even talked about the possibility that there might 

be a disintegrative equivalent to spillover: ‘spillback’! 

The second set of objections was based on criti¬ 

cism of the theories formulated by Haas himself. 

By the late 1960s, Haas had accepted that his predic¬ 

tion—that regional organizations such as the Euro¬ 

pean Union would develop incrementally, propelled 

forward by various dynamics such as spillover—had 

failed to encapsulate the reality of European coopera¬ 

tion (Haas, 1975, 1976). He recommended a different 

approach to regional integration, based on theories 

of interdependence that were being developed in the 

mid-1970s by Keohane and Nye (1975, 1976), amongst 

others. This approach argued that institutions such 

as the EC/EU should be analysed against the back¬ 

ground of the growth in international interdepend¬ 

ence, rather than as regional political organizations. 

Referring to European integration, Haas (1975: 6) 

wrote that ‘[wjhat once appeared to be a distinctive 

“supranational” style now looks more like a huge 

regional bureaucratic appendage to an intergovern¬ 

mental conference in permanent session’. In so argu¬ 

ing, Haas abandoned the theory that he had been so 

instrumental in developing. 

In some later writings, Haas argued that neo-func- 

tionalism had a common ground with constructiv¬ 

ist thinking (see Chapter 7). Constructivists argued 

that institutions, discourses, and intersubjectivity are 

important factors when international relations are 

analysed (Haas and Haas, 2002), and that these were 

also areas that attracted major attention among neo- 

functionalists (although the vocabulary was different), 

especially with regard to how political elites are social¬ 

ized. Socialization can be viewed as a process in which 

certain views are constructed. Haas (2001: 22) writes: 

‘A case can easily be made that the Neo-functionalist 

approach, developed in order to give the study of Eu¬ 

ropean regional integration a theoretical basis, is a pre¬ 

cursor of what has lately been called Constructivism.’ 

In the third group of objections to the theory, it 

was said that neo-functionalism had placed undue 

emphasis on the supranational component of regional 

integration. Critics suggested that greater impor¬ 

tance should be attached to the nation state and that 

regional forms of cooperation should be analysed as 

intergovernmental organizations. This line of attack 

was adopted by Moravcsik (1993,1998, 2005), amongst 

others, under the rubric of liberal intergovemmen- 

talism (see Chapter 6): ‘Whereas neo-functionalism 

stresses the autonomy of supranational officials, lib¬ 

eral intergovemmentalism stresses the autonomy of 

national leaders’ (Moravcsik, 1993: 491). 

This can be read as a claim that the nation state 

remains the core element in understanding interna¬ 

tional relations, including interpretations of the devel¬ 

opment of cooperation within the EU framework. If 

we accept this hypothesis, it obviously imposes Em¬ 

its on the opportunities for political integration. The 

assumption appears to be that political integration 

is based exclusively on the aggregate interests of the 

single nation state and on its determination to sur¬ 

vive. Nation states are thus prepared to cede formal 

competence to supranational institutions only if, by 

so doing, they ensure, or possibly regain, control of 

specific areas of policy. 

Neo-functionalism first and foremost focused on 

political and administrative elites, and on the proc¬ 

esses that developed the cooperation between na¬ 

tional elites (Risse, 2005: 297). The assumption was 
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that if the elites started to cooperate, then the popula¬ 

tions would follow. The experience of ‘no votes in 

national referenda on the EU treaties points to the fact 

that this focus on political elites is a major weakness 

in neo-functionalist theory. Although the political and 

administrative elites at the national and European 

level agreed, for example, on the Lisbon Treaty, this 

did not mean that the voters followed them. In this 

respect, one could say that neo-functionalism as a the¬ 

oretical tradition has a bknd spot in its lack of under¬ 

standing of the need for the EU to establish legitimacy 

among the peoples of Europe (see Chapter 25). 

As we can see, therefore, the original neo-function¬ 

alist project has been subject—from many different 

angles—to critical reappraisal at both the theoretical 

and empirical levels. Yet this did not mean that neo¬ 

functionalism died as a theoretical project. As we shall 

see under ‘The revival of neo-functionalist theory’, 

the theory experienced a renaissance at the beginning 

of the 1990s and in the 2000s, as neo-functionalist con¬ 

cepts such as ‘spillover’ were used again to explain 

contemporary developments in European integration. 

KEY POINTS 

• Neo-functionalism is criticized on both empirical and 

theoretical grounds. 

• On empirical grounds, neo-functionalism was criticized 

for no longer living up to the reality of the EC. 

• On theoretical grounds, critics denied the existence of 

elite socialization and stressed the importance of the 

international dimension of integration. 

• Critiques of neo-functionalism have also sought to 

reposition the nation state at the heart of the study of 

the European integration process. 

The revival of neo-functionalism 

After years of obsolescence, there was a revival in 

interest in neo-functionalism at the beginning of the 

1990s. There are a number of reasons for the theory ’s 

renewed popularity. The first has to do with general 

developments in the European Community. The Sin¬ 

gle European Act (SEA) and the creation of the single 

market (see Chapter 19) marked a new phase of eco¬ 

nomic and political cooperation in Western Europe in 

the mid-1980s. The processes of integration associated 

with these developments seemed very much in line 

with the sort of spillover predicted by neo-functional¬ 

ist theory (Tranholm-Mikkelsen, 1991). 

However, this renewed interest in neo-functional¬ 

ism involved much more than just a step back to the 

1960s. Rather than simply adopting the traditional or 

classical model, many of those who sought to reuse 

neo-functionalist theory accepted it only as a partial 

theory—that is, as a theory that would explain some, 

but not all, of the European integration process. 

This contrasts with the earlier ambition of the neo¬ 

functionalists—to create a grand theory of European 

integration. 

An important contribution to this new approach 

was made by Stone Sweet and Sandholtz (1998; see 

also Stone Sweet, 2010). Although these authors are 

not neo-functionalists in any traditional sense, they 

do claim that their theoretical considerations have 

‘important affinities with neo-functionalism’ (Stone 

Sweet and Sandholtz, 1998: 5). They argue that the tra¬ 

ditional distinction made in the theoretical literature 

on European integration—that it is either suprana¬ 

tional or intergovernmental—is no longer sufficient. 

While both tendencies are represented in the real 

world of European politics, they appear differently in 

different policy areas within the Union, so that some 

are characterized by intergovemmentalism, others by 

supranationalism. However, Stone Sweet and Sand¬ 

holtz do not use the spillover concept when they seek 

to explain processes of political integration and the 

formation of supranational institutions. Instead, they 

develop what they call a ‘transaction-based’ theory of 

integration. This draws attention to the increasing lev¬ 

els of transactions (such as in the field of trade, com¬ 

munications, and travel) across EU borders, which in 

turn increase demands for European-level regulation. 

In time, these demands generate a process of institu¬ 

tionalization, leading to the establishment of what the 

authors call ‘supranational governance’. 

One of the supranational institutions analysed using 

this approach was the European Court ofjustice (ECJ) 

(Phelan, 2011; see also Chapter 13). Stone Sweet and 

Caporaso (1998) observed how the Court interprets 

the Treaty expansively within its rulings. In doing so, 

they confirmed their hypotheses about the autonomy 

of the EU’s supranational institutions, about suprana¬ 

tional governance, and about the way in which they 

relate theoretically to neo-functionalism. Elsewhere, 

Stone Sweet and Brunell explain the extent to which 

their analysis is similar to that formulated by Haas: 
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Our results provide broad support for some of the core 

claims of ‘neo-functionalist’ theory, first developed by 

Ernst Haas ... Haas .'.. tried to show that market expan¬ 

sion and political development could be connected to one 

another through positive feedback loops that would push 

steadily for more of both. We formalized these insights 

as hypotheses, gathered data on the processes commonly 

associated with European integration, and tested our hy¬ 

potheses in different ways. The evidence supports Haas’s 

basic intuitions. 

(Stone Sweet and Brunell, 2004: 52) 

Others have also used the ECJ to provide evidence of 

the existence of neo-functionalist dynamics in the EC. 

Burley and Mattli (1993) argue that the Court has been 

a very important institution in the building of a supra¬ 

national community, because it has played an active 

role in the creation of Community authority in legal 

matters. They stress that the founding member states 

of the Community had no intention of giving the 

Court supremacy over national legal systems. How¬ 

ever, the ECJ was able to develop its doctrine over 

the course of the 1960s and 1970s. According to Burley 

and Mattli, the Court has also been able to advance 

political integration by using technical and apolitical 

arguments in the legal arena, a process that is close to 

the type of integration mechanisms proposed by neo¬ 

functionalist theory. 

Along similar lines, references to neo-functionalist 

theory have increased dramatically since the begin- 

'ning of the 1990s. In policy areas such as defence 

(Guay, 1996), social policy (Jensen, 2000), and tele¬ 

communications (Sandholtz, 1998), attitudes among 

Conclusion 

Since the first writings of Haas in the 1950s, theories 

of regional integration, or ‘neo-functionalism’ as it is 

more popularly called, have had their ups and downs. 

As a means of explaining cooperation among states 

in the 1960s, neo-functionalism became very popular. 

New forms of cooperation developed after the Second 

World War, especially in Europe, and these demanded 

new research perspectives. Neo-functionalism was 

able to describe and explain these developments in a 

way that was novel and of its time. In the period after 

1945, the fashion was for grand theorizing—that is, the 

construction of scientific theories that would explain 

European civil servants (Hooghe, 2001, 2012), com 

petition policy (McGowan, 2007), enlargement (Mac¬ 

millan, 2009), and transnational Liberties (Newman, 

2008), authors have discussed neo-functionalism as 

a possible frame for explaining specific forms of in¬ 

tegration. During the 2000s, there have also been 

some important attempts at further developing the 

original neo-functionalist framework. Arne Niemann 

(2006), for example, argues that the process of inte¬ 

gration should not be seen as an inevitable process. 

Integration is no longer viewed as an automatic and 

exclusively dynamic process, but rather occurs under 

certain conditions and is better characterized as a dia¬ 

lectic process—that is, the product of both dynam¬ 

ics and countervailing forces. In addition, instead of 

a grand theory, the revisited approach is understood 

as a wide-ranging, but partial, theory. Thus, ‘[wjhile 

elites are still attributed a primary role for decision 

outcomes, the wider publics are assumed to impact 

on the evolution of the European integration process, 

too’ (Niemann, 2006: 5). Niemann discusses the origi¬ 

nal neo-functionalist concepts of spillover and argues 

for the relevance of a new form of spillover: ‘social sp¬ 

illover’ (Niemann, 2006: 37ff). Through this concept, 

he tries to combine the traditional spillover concept 

with the socialization theory discussed under ‘Elite 

socialization’, arguing that this new concept of social 

spillover can capture processes that lead to a low level 

of European integration: ‘In contrast to early neo- 

functionalism, which assumed constant learning and 

socialization, the revisited framework departs from 

the presumption and is concerned with delimiting the 

scope of social spillover’(Niemann, 2006: 42). 

the 'big picture’. Nowadays, most theorists (and par¬ 

ticularly those working on the European Union) are 

content to devote their energies to the generation of 

less ambitious middle-range theories (see Chapters 7 

and 8) that explain only part of the process. 

Focusing on the supranational aspects of the new 

international organizations, neo-functionalism ex¬ 

plained cooperation using concepts such as spillover 

and loyalty transfer. States were expected to cooper¬ 

ate on economic matters in order to realize the eco¬ 

nomic advantages that come with increased levels 

of trade. This would lead to demands for political 
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coordination across state borders and, in some cases, 

to the establishment of supranational institutions. 

Cooperation in one policy area would involve coop¬ 

eration in new areas, thereby initiating an incremental 

process of political integration. Over time, the supra¬ 

national institutions would become more and more 

independent and better able to formulate their own 

agendas, forcing the national states to delegate further 

competences to the supranational level. Yet, by the 

mid-1970s, neo-functionalism was no longer a cred¬ 

ible position to hold. States remained key actors and it 

became hard to distinguish supranational institutions 

from more traditional international organizations. 

Supranationalism did experience a revival at the 

beginning of the 1990s, however. The establishment 

of the single market and the creation of the EU at 

Maastricht opened the door to new interest in suprana¬ 

tional developments and institutions. The EU suddenly 

began to look much more like the kind of institution 

that Haas and others had predicted would emerge as 

a result of regional economic and political integration. 

But although there was some interest in neo-function¬ 

alism at this time, most of the ‘new’ neo-functional- 

ists felt free to pick and choose from those elements 

of the theory that best suited their research agendas. 

Today, neo-functionalism is not the most frequently 

used theoretical framework in studies of process of the 

European integration. It is, however, still an approach 

that contributes to the understanding of how EU insti¬ 

tutions develop and of how political integration in the 

EU might be explained as a result of the unintended 

consequence of cooperation among countries. 

QUESTIONS 

1. What do neo-functionalists mean by 'political integration'? 

2. How can private interest groups influence the processes of political integration? 

3. How convincing is Moravcsik’s critique of neo-functionalism? 

4. According to neo-functionalist theory, what role do the supranational institutions play in the European integration 

process? 

5. What evidence is there that 'loyalty-transfer' among the civil servants in the supranational institutions actually oc¬ 

curs? 

6. Does the conduct of the European Court of Justice support neo-functionalist theory? 

7. Why is it very difficult for neo-functionalism to analyse and explain: (a) the rejection of the constitution by the 

French and Dutch voters in the 2005 referenda; or (b) the 2008 rejection of the Lisbon Treaty by Irish voters? 

8. Can neo-functionalism be used to explain the Treaty on Stability, Coordination and Governance? 
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contribution to the study of European integration. 

Macmillan, C. (2009) The application of neofunctionalism to the enlargement process: the case of Turkey', Journal of 

Common Market Studies, 47/4:789-809 This article uses neo-functionalism to explain how the Turkish accession proc¬ 

ess has progressed so far despite the reluctance of many member states. 

Niemann, A. (2006) Explaining Decisions in the European Union (Cambridge: Cambridge University Press) Niemann 

uses neo-functionalism to explain decision-making processes in the European Union. This is one of the most interesting 

recent attempts to apply and develop neo-functionalism. 
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Reader’s Guide 

This chapter provides an overview of intergovernmentalist integration theory, focusing particularly 

on the classical and liberal variants of intergovernmentalism. It first introduces the basic premises 

and assumptions of intergovernmentalism, identifying its realist underpinnings and the state-centrism 

that provides the core of the approach, before examining in more detail the specific characteristics 

of the classical approach associated with the work of Stanley Hoffmann. The subsequent section 

also examines some of the ways in which intergovernmentalist thinking has contributed to different 

conceptualizations of European integration. The topics covered in this section are: confederalism; 
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72 Michelle Cini 

Introduction 

From the mid-1960s to the present day, intergovern- 

mentalism has continued to provide a useful concep¬ 

tual account of the European integration process. For 

many years, students of European integration learnt 

about the two competing approaches that explained 

(and, in some cases, predicted) the course of European 

integration: neo-functionalism (covered in Chapter 

5); and intergovernmentalism (the focus of this chap¬ 

ter). Although this dichotomy has been supplemented 

by newer approaches (see Chapters 7 and 8), intergov¬ 

ernmentalism—or rather contemporary variants of 

intergovernmentalism—have not been supplanted; to 

this day, this approach continues to resonate within 

the mainstream academic discourse on European in¬ 

tegration. It is in this sense that one might see it still 

as a dominant paradigm for explaining European inte¬ 

gration at the start of the twenty-first century. 

This chapter provides a general introduction to 

the arguments and critiques of intergovernmentalist 

theory. It does so by focusing on the works of Stanley 

Hoffmann, whose early writings date from the 1960s, 

and Andrew Moravcsik, who began to make an im¬ 

pact on the field in the early 1990s. It also unpacks 

some of the premises and assumptions underpinning 

intergovernmentalist thinking. The chapter begins by 

addressing the question, ‘What is intergovernmental¬ 

ism?’ This section outlines the general characteristics 

of the approach. The section that follows introduces 

, classical intergovernmentalism and its main criti¬ 

cisms. Hoffmann’s groundbreaking insights into the 

phenomenon of European integration, together with 

critiques of his work, led to new developments in Eu¬ 

ropean integration theory from the 1970s onwards. 

Although these might not always be termed ‘intergov¬ 

ernmentalist’ in any narrow sense of the word, they 

are premised upon a ‘state-centrism’ that owes much 

to Hoffmann’s work. Important examples of these 

‘variants’ of intergovernmentalism are dealt with in 

the remainder of the chapter: the first highlights the 

confederal characteristics of the European Union; the 

second draws attention to the importance of domes¬ 

tic politics; the third groups together a more institu¬ 

tionalist kind of research that shows how states, still 

central actors, become ‘locked into’ the European 

integration process. The final section looks at the 

work of Andrew Moravcsik and, more specifically, at 

his ‘liberal intergovernmentalist’ (LI) theory of Euro¬ 

pean integration. Although this is an extremely rich 

and influential theory, LI has been widely criticized. 

Some of these criticisms are addressed at the end of 

the chapter. 

What is intergovernmentalism? 

Intergovernmentalism provides a conceptual explana¬ 

tion of the European integration process (see Box 6.1). 

It is characterized by state-centrism. In other words, 

intergovernmentalism privileges the role of (national) 

states within European integration. 

Intergovernmentalism is drawn from classical theo¬ 

ries of international relations and, most notably, from 

realist or neo-realist accounts of inter-state bargain¬ 

ing, albeit at only a very general level (Pollack, 2012). 

Realism views international politics as the interaction 

of self-interested states in an anarchic environment, 

in which no global authority is capable of securing 

order (Morganthau, 1985). States are rational, unitary 

actors that define their interests based on an evalua¬ 

tion of their position in the system of states (Dunne 

and Schmidt, 2011). State interest is therefore primarily 

about survival, with other concerns, such as economic 

growth, of secondary importance. 

Neo-realism, like realism, sees states as self-regard¬ 

ing actors coexisting in an anarchical system (Waltz, 

1979). According to neo-realists, regimes are arenas 

for the negotiation of zero-sum agreements, with the 

outcomes of those negotiations shaped by the distri¬ 

bution of state power within the regime. However, 

neo-realists also accept that there is some potential 

for order through international cooperation, if only 

as a rational means to state survival (see Axelrod, 

1984; Keohane, 1988). However, policy preferences 

BOX 6.1 Intergovernmentalism as theory and method 

In this chapter intergovernmentalism is defined as a theory of 

European integration. This means that intergovernmentalism 

provides a plausible explanation of European integration (or 

European cooperation). Intergovernmentalism may also serve, 

however, as a model of European integration. This understand¬ 

ing of intergovernmentalism is prescriptive, in that it advocates 

a more central role for national governments and a reduction 

in the role of the supranational institutions (the European 

Commission, the European Parliament, and the Courts). It 

might also imply the repatriation of European policies to the 

EU's member states. 
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(or interests) will often fail to converge, meaning that 

any attempt to build a community beyond the state is 

likely to be fraught with difficulties and may even in¬ 

tensify the sense of difference felt across state borders. 

Neo-realists accept that international institutions of 

all kinds are established to reduce the level of anarchy 

within the states system and see the European Union 

as just another of these institutions, albeit within a 

highly institutionalized setting (de Grieco, 1995,1996). 

Their influence on intergovernmentalism is clear, 

even if intergovernmentalism and (neo-)realism are 

not one and the same thing (Church, 1996: 25). 

Intergovernmentalism is not only associated with 

EU politics, but also refers to a type of decision-mak¬ 

ing that occurs within all international organizations. 

International organizations are intergovernmental 

bodies, in that they serve as arenas in which states 

meet to discuss common issues, to share ideas, and 

to negotiate agreements. They are usually based on 

international treaties and membership is voluntary. 

They tend not to have powers of taxation and rely 

therefore on member state contributions for their 

operation. Generally, they do not have independent 

powers and usually find it difficult to enforce decisions 

when individual members are recalcitrant (Reinalda 

and Verbeek, 2004). At a general level, intergovem- 

mentalists apply this kind of framework to their un¬ 

derstanding of the EU, albeit with some modification. 

According to intergovemmentalists, there are costs 

and benefits attached to involvement in European 

integration. (Note, however, that intergovemmen¬ 

talists may prefer to talk of European ‘cooperation’, 

rather than of ‘integration’.) Participation in coop¬ 

eration of this kind will rest on a weighing up of the 

pros and cons of membership, and on the extent to 

which European integration improves the efficiency 

BOX 6.2 The European rescue of the nation state 

In his seminal book The European Rescue of the Nation State 

(1992), the economic historian Alan Milward analysed European 

integration in the 1940s and 1950s. He argued that the European 

integration process 'saved', rather than undermined, the na¬ 

tion state. Governments at this time had a number of difficult 

problems to resolve, arising out of increasing interdependence 

and increased disaffection from social actors. The successful 

delivery of policy programmes was a matter of survival for 

the states of Western Europe. European integration became 

a means to this end. As Rosamond (2000:139) notes: 'The idea 

of bargains struck among its member states. The main 

aim in engaging in this qualitative cost-benefit analy¬ 

sis is to protect national interests. 

Cooperation within the EU, then, is essentially con¬ 

servative and pragmatic. It rests on the premise that 

common solutions are often needed to resolve com¬ 

mon problems. To put it another way, cooperation has 

nothing to do with ideology or idealism, but is founded 

on the rational conduct of governments as they seek 

to deal with the policy issues that confront them in the 

modem world. For intergovemmentalists, European 

integration is normal or even ‘mundane’ (O’Neill, 1996: 

57) behaviour on the part of state actors. There is noth¬ 

ing particularly special about it, other than it has taken a 

highly institutionalized form since the 1950s. Because in¬ 

ternational cooperation always occurs simultaneously 

on a variety of levels and taking many different forms, 

cooperation within the EU is deemed to be only one 

example of a more general phenomenon. This is why 

intergovemmentalists are reluctant to admit that there 

is a European integration process, as such. Rather, they 

see cooperation occurring in fits and starts, and not as a 

trend heading inexorably in one direction towards some 

sort of European political community or federal state. 

As an institutionalized form of inter-state coopera¬ 

tion, European integration facilitated the survival of 

the Western European state during the Cold War (see 

Box 6.2). It is perhaps not surprising to find, therefore, 

that in the early 1990s some intergovemmentalists 

supported the view that European integration would 

probably not survive the end of communism in Cen¬ 

tral and Eastern Europe (CEE) (Mearsheimer, 1990). 

This prediction has proved inaccurate, yet there is no 

disputing that the nation state has survived. 

At the heart of the intergovernmental hypothesis 

lies a particular conception of the sovereignty of 

of integration as a progressive transfer of power away from 

the state managed by emerging supranational elites is given 

little credence by this hypothesis' Rather, the key actors are 

governmental elites. 

However, read in a particular way, Milward s work can be seen 

as challenging the standard polarization of intergovernmental¬ 

ism and supranatipnalism. Integration does not necessarily 

entail the drift toward supranational statehood and states can 

be seen as controlling agents with an interest in the promotion 

of degrees of integration. 
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national states. ‘Sovereignty’ remains a very emo¬ 

tive word, particularly when used in the context of 

EU politics. It has various meanings, holding asso¬ 

ciations with notions of power, authority, independ¬ 

ence, and the exercise of will. One useful definition 

states that sovereignty implies ‘the legal capacity of 

national decisiop-makers to take decisions without 

being subject to external restraints’; another claims 

that sovereignty is ‘the right to hold and exercise au¬ 

thority’. However, many use the word ‘sovereignty’ 

as little more than a synonym for ‘independence’, 

and this is particularly the case in public discourse 

(for example, when journalists or politicians discuss 

sovereignty). 

According to intergovemmentalism, not only are 

the member states deemed to be the most important 

actors by far, but they also manage to involve them¬ 

selves in European integration without ceding sover¬ 

eignty. This implies that states remain very much in 

control of the process. Accordingly, European coop¬ 

eration implies at most a pooling or sharing of sover¬ 

eignty, as opposed to a transfer of sovereignty from 

the national to the supranational level (Keohane and 

Hoffmann, 1991: 277). 

Intergovernmental cooperation can also involve a 

delegation of sovereignty (Pollack, 2002; Maher et al., 

2009). Intergovemmentalists accept that European in¬ 

tegration can involve a transfer of functions from the 

state executive and, to a lesser extent, from the parlia¬ 

ments of the member states, to the European institu¬ 

tions—to the Commission and the European Court 

of Justice (ECJ) in particular. The argument is that 

national governments find it in their interest to hand 

over certain (regulatory) functions in order to make 

cooperation work more effectively—that is, to make 

the commitments into which they have entered more 

credible. This emphasis on delegation colours how 

intergovemmentalists understand the role of the EU’s 

institutions. Rather than assuming that these institu¬ 

tions are capable of playing an independent or autono¬ 

mous role within the European integration process, 

intergovemmentalists tend to stress that the so-called 

supranational actors, the Commission in particular, 

are little more than the servants of the member states. 

While these institutions may be permitted a more im¬ 

portant role in less controversial areas of policy, the 

functions that they perform in more sensitive policy 

domains is severely circumscribed. The European in¬ 

stitutions that really matter, then, are the EU Council 

(of national ministers) and the European Council (of 

heads of state and government), while the role of the 

other European institutions is considered much more 

peripheral. 

KEY POINTS 

• Intergovemmentalism has been influenced by realist 

and neo-realist assumptions that privilege the role of 

the state and national interest in explaining European 

integration or cooperation. 

• Intergovemmentalists believe that sovereignty rests with 

the EU’s member states. 

• It may be in states' interests to share/pool sovereignty 

and to delegate it to European-level institutions. 

• The supranational institutions are considered agents of 

the member states. 

Classical intergovemmentalism 
and its critics 

Intergovemmentalism, as a theory of or approach to 

the study of European integration, emerged in the mid- 

1960s, from a critique of neo-functionalist theory (see 

Chapter 5) and as a reaction to federalist assumptions 

that the European Community (EC) would eventually 

transform itself into a fully fledged state. By the end of 

the 1960s, it had become the dominant paradigm used 

to explain European integration, replacing the earlier 

neo-functionalist orthodoxy and reflecting more ac¬ 

curately, it seemed, the practice of European integra¬ 

tion by that time. After then French President General 

Charles de Gaulle’s ‘boycott’ of the European institu¬ 

tions in mid-1965, the so-called ‘empty chair’ crisis, and 

the signing of the Accord that came to be known as the 

Luxembourg Compromise in early 1966 (see Chapter 

2), a tide turned in the history of European integration. 

The persistence of the national veto after 1966, instabil¬ 

ity in the international political economy, and institu¬ 

tional changes that privileged the Council of Ministers 

(now the EU Council) and institutionalized the Euro¬ 

pean Council as key decision-makers within the Com¬ 

munity all suggested the limits of supranationalism, 

and the continued primacy of state actors in European 

politics. That the Commission began to play a more 

cautious role after 1966 was also an important factor 

supporting the intergovernmental hypothesis. 
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It was Stanley Hoffmann who laid the foundations 

of the intergovernmentalist approach to European 

integration. Most of the state-centric variants of inte¬ 

gration theory of the 1970s and afterwards drew on 

his work. Hoffmann's intergovernmentalism, which 

is called ‘classical intergovernmentalism' here, began 

by rejecting neo-functionalist theory, claiming that, in 

concentrating on the process of European integration, 

neo-functionalists had forgotten the context within 

which it was taking place^. More specifically, intergov- 

emmentalism rejected neo-functionalist claims that 

European integration was driven by a sort of snowball 

effect known as ‘spillover' (see Chapter 5), arguing 

that this was more an ‘act of faith’ than a proven fact. 

There was nothing inevitable about the path of Eu¬ 

ropean integration from this perspective and neither 

was there evidence of any political will to create a 

federal state in Europe (O’Neill, 1996: 63). If anything, 

the federalist rhetoric did little more than highlight 

the enduring qualities of the nation state, in that it 

sought to replicate it on a European scale. As for neo- 

functionalism, not only did it ignore the global context 

within which European integration was occurring, 

but it also missed the importance of cultural differ¬ 

ences that were continuing to influence how states 

perceived their interests. Thus the neo-functionalist 

idea of‘the logic of integration’ was contrasted with a 

more intergovernmentalist ‘logic of diversity’, which 

saw European integration as a dialectic of fragmenta¬ 

tion and unity (Hoffmann, 1966). This diversity was a 

consequence of the unique context of internal domes¬ 

tic politics and of global factors (that is, the situation 

of the state in the international system), both of which 

contributed to inexorable centrifugal forces placing 

limits on European integration (Rosamond, 2000: 76). 

Intergovernmentalism therefore offered a ‘system¬ 

atic contextualization’ (Rosamond, 2000: 75) of the 

events of the mid-1960s, drawing on empirical studies 

of French presidential politics under President Charles 

de Gaulle. In this sense, it was much more than just an 

application of realist theory to the European Commu¬ 

nity case. In the post-1945 period, nation states were 

dealing with regional issues in very different ways 

than had earlier been the case. Whilst traditional, 

exclusive notions of sovereignty were now obsolete, 

and there was a blurring of the boundaries between 

the national state and international organizations 

(Hoffmann, 1966: 908), this did not mean that nation 

states and national governments had lost their signiff 

cance. National sovereignty and the nation state were 

being tamed and altered, but the latter was not being 

superseded (Hoffmann, 1966: 910-11). And while the 

national dimension may well have seemed less impor¬ 

tant in the immediate post-1945 period than it had in 

earlier times, it had not taken long for states to reassert 

themselves (Hoffmann, 1995: 867-9). Indeed, national 

states had proven themselves extremely resilient ac¬ 

tors in international politics: ‘The nation-state is still 

here, and the new Jerusalem has been postponed be¬ 

cause the nations in Western Europe have not been 

able to stop time and to fragment space’ (Hofffnann, 

1966: 863). The nation state was said to be ‘obstinate’ 

not ‘obsolete’ (Hofffnann, 1966). Despite the fact that 

societal changes posed real challenges for the nation 

state, state governments remained powerful for two 

reasons: first, because they held legal sovereignty over 

their own territory; and second, because they pos¬ 

sessed political legitimacy, because they were demo¬ 

cratically elected (George and Bache, 2011). 

Although the successes of European cooperation, 

its distinctive characteristics, and the possibility that 

it may produce more than zero-sum outcomes were 

not to be underestimated (Hoffmann, 1995: 4), the 

events of the 1960s highlighted the differences between 

member states as much as pointed to their common in¬ 

terests. This was an important argument, since ‘pref¬ 

erence convergence’ was deemed a prerequisite for 

European integration. Thus, where states met with 

uncertainty and as supranational institutions began to 

develop agendas of their own, national governments 

would respond by going their own way. 

The starting point for explaining European inte¬ 

gration was the political rather than the technocratic. 

Whereas high politics (the political sphere) touched 

on national sovereignty and issues of national iden¬ 

tity, low politics (the economic sphere) was more 

technocratic and much less controversial. There were 

clear boundaries between the more dramatic eco¬ 

nomic integration possible in areas of low politics and 

the ‘impermeable’ and very ‘political’ domain of high 

politics (O’Neill, 1996: 61), in which integration would 

not occur. While functional spillover might occur in 

the former, there could be no assumption that states 

would allow it to be transferred to the latter. 

Although classical intergovernmentalism was 

based upon realist assumptions, it differed in its con¬ 

cept of the state. In this conception, states are more 

than just ‘black boxes’, containing no clear substan¬ 

tive content; rather, they represent communities 

of identity and belonging. They are constructs in 
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BOX 6.3 Interdependence and intergovernmentalism 

Interdependence theory emerged in the 1970s, its key propo¬ 

nents being Robert Keohane and Joseph Nye (1976). Its main 

influence on intergovernmentalism was to set it in a broader 

context than had earlier been the case. What we might 

consider to be the effects of European integration are really 

the effects of a much wider phenomenon. Changes to the 

international political economy—international modernization in 

particular—have led to greater and greater levels of interde¬ 

pendence, and these have changed the way in which states and 

other non-state actors relate to each other in the interna¬ 

tional sphere. While interdependence theory cannot really be 

considered a discrete theory of European integration, it does 

add to our understanding of the background conditions that 

facilitate or constrain the integration process, and helps to make 

the point that the EU might not be quite as unique as some 

(such as the neo-functionalists) have claimed. While it highlights 

the fact that states may not always be able to act unconstrained 

within the international system, it is best viewed as a response 

to a rather specific weakness in intergovernmentalism, rectified 

by an increasing emphasis on the global dimension. 

which ideas and ideals, precedents and political ex¬ 

periences and domestic forces and rulers all play a 

role’ (Hoffmann, 1995: 5). Hoffmann was particu¬ 

larly critical of the early theorists of European inte¬ 

gration who had adopted a simplistic and unrealistic 

view of how governments defined their interests: 

interests were not reducible to power and place 

alone (Hoffmann, 1995: 5), but were calculated on 

the basis of various historical, cultural, and indeed 

political concerns. 

However, this early form of intergovernmental¬ 

ism has been subject to a number of critiques. Many 

of these involved a rejection of Hoffman’s rigid de¬ 

marcation between high and low politics. Even in 

the 1970s, there were claims that the existence of Eu¬ 

ropean political cooperation (EPC), the forerunner 

to today’s European foreign policy (see Chapter 15) 

and an area of‘high politics’, seemed to disprove this 

particular aspect of his theory. More recent events— 

most notably, the establishment of the single cur¬ 

rency and the Common Foreign and Security Policy 

(CFSP)—point in that direction as well. Indeed, since 

the 1960s, Hoffmann himself has softened his posi¬ 

tion on this issue, accepting that there are limits to 

the usefulness of the traditional distinction between 

low and high politics. 

Classical intergovernmentalism has also been criti¬ 

cized for playing down the constraints imposed on 

states as a consequence of their increasing ‘interde¬ 

pendence’ (see Box 6.3). Moreover, it was argued that 

he failed to take into consideration the novelty and 

the complexity of the European integration project. 

European integration was about more than just the 

creation of a regional regime and bargains struck at 

the European level could not simply be reduced to a 

set of national interests (Rosamond, 2000: 79). 

At this stage, intergovernmentalism was not a 

theory in any systematic sense (Church, 1996: 26), 

but was rather part of an approach that dealt with 

the wider phenomenon of regional cooperation. As 

such, it was extremely influential in shaping the way 

in which scholars of European integration thought 

about the (then) European Community and set the 

agenda for future research undertaken in the field of 

integration theory from the 1970s onwards. Thus ac¬ 

cepting the limits of intergovernmentalism as it was 

constructed in the 1960s did not mean opting for a su¬ 

pranational theory of integration; rather, it allowed 

the door to be opened to new variants of intergov¬ 

ernmentalism, some of which are dealt with in the 

section that follows. 

KEY POINTS 

• Stanley Hoffmann was the key proponent of intergov¬ 

ernmentalism in the mid-1960s. His work on French, 

European, and international politics led him to critique 

the work of the neo-functionalists. 

• Hoffmann distinguished between high and low politics, 

arguing that, while functional integration might be pos¬ 

sible in less controversial areas (the economic sphere), 

states would resist any incursion into areas of high 

politics (the political sphere). 

• Critics have questioned Hoffmann’s use of the high/ 

low politics distinction, based on empirical evidence 

(such as recent moves towards forejgn policy integra¬ 

tion), and for not taking into consideration the novelty 

and the complexity of the European integration 

project. However, his approach has been extremely 

influential. 
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Beyond classical 
intergovernmentalism 

This section presents some examples of how classical 

intergovernmentalism has been supplemented and 

adapted since the 1960s. While setting aside for the 

moment the most important example of this adap¬ 

tation, liberal intergovernmentalism, which is dealt 

with under ‘Liberal intergovernmentalism and its 

critics’, this section deak first with confederalism, 

second, with the ‘domestic politics approach’ to Euro¬ 

pean integration, and finally, with analyses that have 

sought to explain how states become ‘locked into’ the 

European integration process. 

Confederalism 

As a model or framework for European integration, 

the idea of‘confederation’ seems closely allied to inter- 

govemmentalism. A confederation may be viewed as a 

particular type of intergovernmental arrangement, in 

which national sovereignty remains intact despite the 

establishment of a common institutional framework. 

This could be understood as a concert of sovereign 

states (O’Neill, 1996: 71; Laursen, 2012). However, there 

can be no assumption that confederation will lead ulti¬ 

mately to greater unity, even if some authors talk of a 

‘confederal phase’ within the integration process (Tay¬ 

lor, 1975; Chryssochoou, 2009). Rather, confederalism 

implies that the 'Community is stuck, between sover¬ 

eignty and integration’ (Wallace, 1982: 65). 

Confederal approaches draw attention to the institu¬ 

tionalized nature of the European integration process, 

recognizing (in contrast to intergovernmentalism) its 

distinctiveness. Confederalism is a helpful supplement 

to intergovernmentalism, moving it beyond its inherent 

constraints, while retaining its state-centric core. There 

are many different ways of differentiating between con¬ 

federalism and intergovernmentalism, however. Con¬ 

federalism may be more likely to involve supranational 

or international law. Alternatively, ‘a confederalist ap¬ 

proach may be said to apply where the scope of integra¬ 

tion is extensive . . . but the level of integration is low’ 

(Taylor, 1975: 343). It may also be characterized by a de¬ 

fensive posture from national governments against the 

further extension of the powers of supranational actors, 

by an interpenetration of European politics into the do¬ 

mestic sphere, and by an oscillation between advanced 

proposals for integration and retreats into national 

independence. Much of this argument is state-centric, 

assuming that the nation state is likely to be strength¬ 

ened through confederation. At the same time, it adds 

to intergovemmentalist understandings of European 

integration by defining the framework within which 

cooperation and integration take place. 

The domestic politics approach 

In the 1970s and 1980s, an approach that focused on do¬ 

mestic politics and policy-making became fashionable in 

the field of European integration studies. Although not 

a theory of European integration per se, the approach 

was critical ofintergovemmentalism’s failure to capture 

the transnational nature of the European policy proc¬ 

ess (Church, 1996: 26) and sought, as a consequence, to 

focus attention on the impact of domestic politics on EC 

policy-making (Bulmer, 1983). In this, we can identify the 

origins of what today would be called the ‘Europeaniza¬ 

tion’ literature (see Chapter 9). We might also see this 

approach as one that links classical intergovemmental- 

ism to later state-centric approaches—and particularly 

to liberal intergovernmentalism (Rosamond, 2000: 76). 

The domestic politics approach argued that it was 

impossible to understand the European Community 

without taking domestic politics into consideration. It 

was therefore important to identify the domestic deter¬ 

minants of preference formation through undertaking 

in-depth case studies of the European policy process. 

This allowed researchers to identify variations in pat¬ 

terns of policy-making, emphasizing the linkages be¬ 

tween the national and supranational dimensions of 

European politics. Two dimensions of domestic politics 

were of particular interest: policy-making structures; 

and attitudes towards the EC (Bulmer, 1983). 

There are a number of elements involved in this ap¬ 

proach, which, when taken together, provide a frame¬ 

work for analysing the behaviour of member states. 

First, the national polity is considered the basic unit of 

the EC/EU. Second, each national polity is different 

in terms of its unique socio-economic characteristics, 

and it is these differences that shape national interests. 

Third, European policy is only one facet of national 

political activity. Fourth, the national polity lies at the 

juncture of national and European politics. And fi¬ 

nally, an important lens through which one might un¬ 

derstand these elements was that of the policy style’ 

concept (Bulmer, 1983: 360). 

The importance of the domestic politics approach is 

that it demonstrated how intergovernmentalists had 



78 Michelle Cini 

failed to look in any coherent way within the member 

states when analysing the European integration proc¬ 

ess. Although it was stated earlier in this chapter that 

intergovemmentalism is closely related to (neo-)real- 

ism in international relations, newer variants of inter- 

governmentalism have also been greatly influenced by 

neoliberal ideas. Neoliberalism, as an approach to the 

study of international relations, is concerned with the 

formation of state preferences or ‘national interests'. It 

therefore places the national polity, rather than only 

national executives, or governments, at the heart of 

the European integration project. This is a point that 

will be picked up again when we come to look at the 

liberal intergovernmentalist approach. 

The ‘locking-in’ of states 

As a more recent example of how intergovernmental- 

ism has evolved, a number of analyses explain how 

states have become locked into the European integra¬ 

tion process. These draw heavily on a particularly 

German approach to the study of federalism, in which 

‘interlocking politics’ (Politikverflectung) character¬ 

izes interactions between different levels of govern¬ 

ment (Risse-Kappen, 1996). While these approaches 

rest on state-centric premises, they move quite far be¬ 

yond classical intergovemmentalism and show how 

European integration is about much more than inter¬ 

state bargains. In the process, they emphasize the im¬ 

portance of institutional factors (see Chapter 7), and 

„ show how intergovernmentalist ideas may provide a 

starting point from which new arguments about and 

analyses of the European integration process develop. 

An example of this kind of approach has been la¬ 

belled the ‘fusion hypothesis' (Wessels, 1997). This rests 

soundly on state-centric premises in that it sees national 

interests as the primary driving force of integration, but 

it also links integration processes to the evolution of 

the state. The argument is that, after 1945, Western Eu¬ 

ropean states became increasingly responsible for the 

welfare of their citizens, enhancing their legitimacy as 

a consequence. For the welfare state to persist, how¬ 

ever, national economies had to be strong. In order 

to maintain economic growth, states recognized the 

need to open up their markets, which led governments 

to rely more and more on the joint management of 

shared policy problems. This amounted to much more 

than just a pooling of sovereignties. As states became 

more interdependent, they lost the ability to act au¬ 

tonomously, blurring the lines of accountability and 

responsibility that connect citizens to the state. These 

trends are increasingly difficult to reverse. 

Also grounded in state-centrism is an approach that 

draws an analogy between German federalism and the 

European Union. This explains how European integra¬ 

tion has become almost irreversible because of the in¬ 

tense institutionalization to which it has been subject. 

European decision-making offers states the ability to 

solve problems jointly; yet the outcomes of these deci¬ 

sions are likely to be suboptimal, in that they do not 

emerge from any assessment of the best available solu¬ 

tions, but are reached through a process of bargaining 

that inevitably leads to the striking of compromises. 

In other words, as national interests determine policy 

positions, creative (and rational) problem-solving is not 

possible (Scharpf, 1988: 255). As such, no member state 

is likely to be entirely satisfied by what European inte¬ 

gration has to offer. This is something that, over time, 

will contribute to the slowing down of the integration 

process. However, the institutionalization of the deci¬ 

sion-making process means that retreating from inte¬ 

gration is not an option. As such, states are trapped in 

a European Union from which they cannot escape, in 

a paradox characterized as ‘frustration without disinte¬ 

gration and resilience without progress’ (Scharpf, 1988: 

256)—that is, a ‘joint decision trap’. 

More recently still, historical institutionalists have 

sought to explain how states become locked into the 

European integration process through a process of 

path dependence. One element in this argument is 

that the more states integrate, the more future options 

become constrained by past decisions (Pierson, 2004; 

see Chapter 7). The only way of escaping this integra¬ 

tion path is through a ‘critical juncture’—a dramatic 

break with past practice. 

KEY POINTS 

• Confederalism complements and extends intergov- 

ernmentalism, by acknowledging the institutionalized 

character of the European Union. 

• The domestic politics approach claims that it is impos¬ 

sible to study European integration without looking at 

policy-making within the member states. 

• Wessels's fusion hypothesis, Scharpf s joint decision 

trap, and Pierson’s path dependence explain how states 

have, over time, become locked into the European 

integration process. 
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Liberal intergovernmentalism 

and its critics 

In 1988, Robert Putnam published an influential ar¬ 

ticle in which he explored the dynamics of domestic 

and international politics using the metaphor of‘two- 

level games' (Putnam, 1988). The first game deals with 

how states define their policy preferences (or national 

interest) at home within the domestic environment; 

the second is played on the international stage and 

involves the striking of inter-state bargains. This in¬ 

sight provides a framework for analysing the myriad 

entanglements involved in domestic-international in¬ 

teractions, as well as offering a starting point for under¬ 

standing liberal intergovernmentalism. 

Liberal intergovernmentalism 

Since the early 1990s, liberal intergovernmentalism 

(LI) has become one of the most important theories 

of European integration (Moravcsik, 1998). It has be¬ 

come a touchstone against which all integration the¬ 

ory is now judged, even for those who do not agree 

with its assumptions, its methods, or its conclusions 

(Moravcsik and Schimmelfennig, 2009). Drawing on 

and developing earlier intergovemmentalist insights, 

it offers a ‘grand theory’ approach that is much more 

rigorous than those of its antecedents, incorporating 

within it both realist and neoliberal elements, and 

dealing explicitly with the interface between domestic 

and international politics. 

From this perspective, the European Union is a suc¬ 

cessful intergovernmental regime designed to manage 

economic interdependence through negotiated policy 

coordination. The theory assumes that states behave ra¬ 

tionally, while emphasizing the importance of both the 

preferences and the power of states. While national politi¬ 

cians advance state interests that reflect domestic policy 

preferences, all decisions made by the EU are ultimately 

the result of bargaining amongst states. Agreements 

are usually reached on a lowest common denomina¬ 

tor’ basis, with clear limits placed on the transfer of 

sovereignty to supranational agents. Thus ‘[t]he broad 

lines of European integration since 1955 reflect three 

factors: patterns of commercial advantage, the rela¬ 

tive bargaining power of important governments, and 

the incentives to enhance the credibility of inter-state 

commitment (Moravcsik, 1998: 3). When economic or 

commercial concerns converge, integration takes place. 

There are two separate dimensions to LI: the sup¬ 

ply side and the demand side. The argument is that 

both the demand for cooperation, which derives from 

the national polity, and the supply of integration, 

arising out of inter-state negotiations, are important 

in understanding European integration. To explain 

the link between demand and supply in this context, 

the theory is composed of three steps, each of which 

is explained by a different set of factors and each of 

which draws on complementary theories of economic 

interest, relative power, and credible commitments 

(Moravcsik, 1998: 4). 

First, deriving from liberal theories of national prefer¬ 

ence formation, the theory shows how state goals can be 

shaped by domestic pressures and interactions, which, 

in turn, are often conditioned by the constraints and 

opportunities that derive from economic interdepend¬ 

ence (Nugent, 2010). Thus underlying societal factors 

provoke an international demand for cooperation. 

National political institutions are subject to myriad 

pressures from nationally based interests, leading to a 

process of preference formation. State preferences are 

formed as groups compete with each other for the at¬ 

tention of government elites and these feed into inter¬ 

state negotiations. To put it another way, national 

policy preferences are constrained by the interests of 

dominant, usually economic, groups within society. 

Resting on a pluralistic understanding of state-society 

relations, national governments represent these inter¬ 

ests in international forums. Thus national interests are 

derived from the domestic politics of the member states 

and not the state’s perception of its relative position in 

the states system—that is, from geo-political concerns. 

Thus ‘the vital interest behind General de Gaulle’s op¬ 

position to British membership in the EC . . . was not 

the pursuit of French grandeur but the price of French 

wheat’ (Moravcsik, 1998: 7 and Box 6.4). 

Second, the supply side in LI rests on intergovemmen¬ 

talist theories of inter-state relations, with European inte¬ 

gration supplied by intergovernmental bargains, such 

as revisions to the Treaty (Moravcsik, 1998: 7). More 

specifically, this 'draws on general theories of bargain¬ 

ing and negotiation to argue that relative power among 

states is shaped above all by asymmetrical interdepend¬ 

ence, which dictates the relative value of agreement 

to different governments' (Moravcsik, 1998: 7). It em¬ 

phasizes the centrality of strategic bargaining among 

states and the importance of governmental elites in 

shaping inter-state relations. States are now considered 

to be unitary actors and supranational institutions are 
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BOX 6.4 Moravcsik's five case studies 

In his 1998 book The Choice for Europe, Andrew Moravcsik 

applies his theory of LI to five cases in the history of the 

European integration process, as follows. 

1. The negotiation of the Treaty of Rome (1955-58) 

2. The consolidation of the common market and the Com¬ 

mon Agricultural Policy (CAP) (1958-69) 

3. Monetary cooperation and the setting up of the European 

Monetary System (EMS) (1969-83) 

4. The negotiation of the Single European Act (SEA) (1984—88) 

5. The negotiation of the Treaty on European Union (TEU) 

(1988-91) 

In each case, Moravcsik—drawing on secondary historical 

and some documentary sources—argues that what was 

important in driving elite support for European integration 

was national economic interest. This line of argument was 
» 

contrary to the conventional wisdom usually put forward 

by historians at the time that geopolitical factors were 

what mattered most in explaining European integration. 

Moravcsik makes the case that geopolitics, such as France’s 

pursuit of a policy of grandeur, although not irrelevant, were 

merely a secondary consideration as national governments 

established their bargaining positions on history-making 

decisions. 

deemed to have a very limited impact on outcomes. 

This generally involves a two-stage process of nego¬ 

tiation: first, governments must resolve the policy 

problems that confront them; they do this by taking 

decisions, and only then do they try to reach agreement 

on institutional mechanisms that would allow them to 

implement those decisions. Various bargaining strate¬ 

gies and techniques, such as ‘coalitional alternatives to 

agreement’—that is, the linking of issues and threats of 

exclusion and inclusion—shape outcomes. A bargain¬ 

ing space, a sort of window of opportunity, is formed 

out of the amalgamation of national interests, with the 

, final agreement determining the distribution of gains 

and losses. This implies a restrictive range of possible 

integration outcomes, although inter-state bargains can 

lead on occasion to positive-sum outcomes. Govern¬ 

ments bargain hard to gain the upper hand. The power 

of individual states is crucial in determining whose in¬ 

terests win out in the end. This means that LI focuses 

most of its attention on the preferences of the largest 

and most powerful EU states: the UK, France, and Ger¬ 

many. fn stressing the points that integration benefits 

states, that states face few constraints in the Council, 

and that inter-state negotiations enhance their domes¬ 

tic autonomy, the question of why governments en¬ 

gage in European integration when it might otherwise 

seem like an irrational thing to do is addressed by this 

part of the theory (Rosamond, 2000:138). 

The third, element within LI is that of institutional 

delegation. The argument here is that international 

(European) institutions are set up to improve the effi¬ 

ciency of inter-state bargaining. Governments delegate 

and pool sovereignty in such institutions to secure the 

substantive bargains that they have made by ensur¬ 

ing that all parties commit to cooperation (Moravcsik, 

1998: 3-4). Thus, in the case of the EU, the European 

institutions create linkages and compromises across is¬ 

sues regarding which decisions have been made under 

conditions of uncertainty and in instances in which 

non-compliance would be a temptation. In other 

words, institutional delegation reflects the desire for 

‘credible commitments’. 

In this respect, LI has been influenced by liberal in¬ 

stitutionalism (Keohane, 1989). This sees institutions as 

ways of facilitating positive-sum bargaining (‘upgrad¬ 

ing the common interest’) among states, whilst deny¬ 

ing that they undermine in any way the longer-term 

self-interest of the member states. From this perspec¬ 

tive, then, ‘[t]he entrepreneurship of supranational 

officials . . . tends to be futile and redundant, even 

sometimes counterproductive’ (Moravcsik, 1998: 8). 

Critiques of liberal 

intergovernmentalism 

Although LI has been much criticized, it remains an 

extremely useful way in which to organize data and 

to construct empirical studies. At the same time, it of¬ 

fers a framework that can be hard, if not impossible, to 

reconcile with alternative interpretations of European 

integration and EU politics (albeit that LI theorists 

would disagree with this claim). 

Perhaps the most commonly repeated criticism 

of LI is that it simply does not fit the facts. One 
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perspective on this is that LI may have explained the 

earlier treaty changes, but as the EU increasingly 

came to focus on non-economic issues, this was 

much less the case (Finke, 2009). In other words, LI 

has too narrow a focus to be called a theory ot Eu¬ 

ropean integration, because it is too selective with 

its empirical references (Nugent, 2010: 433). Liberal 

intergovernmentalism is applied only to those cases 

that will result in proving the theory correct. It has 

been claimed by Scharpfr(1999: 165), for example, 

that applying the theory to cases of intergovernmen¬ 

tal negotiation, in which economic integration is the 

main concern and in which decisions were taken 

on the basis of unanimous voting in the Council, 

will invariably confirm the theory; 'Given this 

focus for his attention, it is hardly surprising that 

Moravcsik comes to the view that the EC is prima¬ 

rily motivated by the aggregation and conciliation 

of national interests’ (Wincott, 1995: 602). The as¬ 

sumption is, then, that, in ‘harder’ cases, in which 

international negotiations are not the primary form 

of decision taking and in which majority voting ap¬ 

plies, LI may not produce such clear-cut results. 

The critique is often articulated in the following 

way: that liberal intergovernmentalism may explain 

the majority of ‘history-making’ decisions—that is, 

high-profile changes of constitutional significance, 

which often involve treaty change and which occur 

through inter-state negotiations—but it is much less 

able to explain how the EU works in matters of day- 

to-day politics. 

The second criticism often directed at LI is that its 

conception of the state is too narrow. Liberal inter- 

govemmentalism pays little attention to the way in 

which the state may be broken down into its compo¬ 

nent parts. Critics argue that, in order to understand 

fully how governmental positions (or preferences) 

are determined, a more nuanced analysis of domes¬ 

tic politics is required. Indeed, ... in some ways it 

[LI] was less sophisticated in its account of domestic 

politics than Hoffmann’s’ (George and Bache, 2011: 

13). Thus, in this pluralist or liberal view, the primary 

determinant of government preferences is the balance 

between economic interests. In practice, however, 

there are diverse influences likely to impinge on na¬ 

tional preference formation. For example, domestic 

structures may be important. On this basis, the LI 

account is too simplistic, because it focuses solely on 

economic and (to a lesser extent) geopolitical con¬ 

cerns (Wincott, 1995. 600—1). Moreover, the two-level 

game’ metaphor does not depict the reality of EU 

politics today if one accepts the premises of multilevel 

governance theorists that the EU is a multilevel polity 

(see Chapter 8). 

A third critique of LI is that the theory understates 

the constraints faced by key policy-makers. The case 

of the single market programme is often used to back 

up this argument. It is frequently argued that LI plays 

down to too great an extent the role of supranational 

actors within the European integration process. In 

other words, it does not provide a full enough account 

of the supply side of the model when focusing solely 

on inter-state negotiations. As the roles of the Euro¬ 

pean Commission and the ECJ are deemed relatively 

unimportant, if not entirely irrelevant, in terms of 

policy outcomes, their interests and strategies do not 

figure particularly strongly in LI explanations. This 

view of the supranational institutions’ potential influ¬ 

ence over integration outcomes has frequently been 

contested. 

The LI depiction of the Commission as little more 

than a facilitator in respect of significant decision¬ 

making has attracted particular criticism, with nu¬ 

merous empirically based studies claiming to show 

that the Commission does exercise an independent 

and influential decision-making role, be it as anima- 

teur, a policy entrepreneur, or a motor force (Nu¬ 

gent, 2010: 135-7). For example, there is empirical 

evidence of how the Commission has been able to 

influence policy outcomes, by means of its policy en¬ 

trepreneurship, and how it is able to exploit the dif¬ 

ferences between the preferences of member states 

to promote its own independent agenda (Sandholtz 

and Stone Sweet, 1998). There is also some evidence 

that the ECJ has been able to have an independent 

influence on European integration through its inno¬ 

vative legal rulings in cases such as those pertaining 

to human rights (Burley and Mattli, 1993; Wincott, 

1995; see also Chapter 13). A similar point also applies 

to non-state ‘transnational’ actors, such as Euro¬ 

pean firms and European interest groups. Business 

groups in the 1980s, for example, were particularly 

important in influencing the single market project 

(Cowles, 1995; Armstrong and Bulmer, 1998; see also 

Chapter 14). Although these groups were not the 

sole cause of the ‘1992’ programme: 

[Intergovernmental theory cannot explain the activities 

of the key non-state actors in the 1992 process. The 

single market programme was not merely the result 
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BOX 6.5 The Maastricht Treaty and the UK’s bargaining position: a critique of liberal intergovernmentalism 

In Forster's interesting 1998 study, the LI hypothesis was applied 

to three policy cases, each of which covers one aspect of the 

UK's role in the negotiation of the Maastricht Treaty: (a) social 

policy; (b) foreign and security policy; and (c) the powers of 

the European Parliament (Forster, 1998). The research casts 

doubt on Li's explanation of national preference formation; 

it questions the extent to which governments always act as 

purposive and instrumental actors; and it challenges the LI 

understanding of bargaining. 

The article can conclude only by expressing serious doubts 

about Li's ambitious claim to provide a parsimonious predictive 

and explanatory theory. From a methodological perspective, 

the theoretical approach is simply too complex, often requiring 

unknowable or non-existent information, to provide a 'toolkit' for 

explaining and predicting the actions of governments (Anderson, 

1995), Above all, however; Li’s empirical foundations are weak. In 

particular, its inadequate conceptualization of the state raises very 

large question marks over the value of an approach consciously 

'derived independently of the matter being studied', rather than 

based on empirical evidence (Moravcsik, 1993:477). 

In the final analysis, LI is thus perhaps best regarded less as a 

theory of intergovernmental bargaining than as pre-theory or 

analytical framework. It provides some very useful insights, but, 

as empirical testing proves, it must be supplemented by other 

models in order to explain fully how and why a government 

chooses among various outcomes. Similarly, other models 

are needed to explain the determinants of politicians’ choices 

among competing alternatives. The irony is that, like neo¬ 

functionalism, Li's aspiration to generality ultimately renders it 

‘oddly apolitical'. 

of conventional statecraft. Nor were Member States’ 

actions predicated solely on the basis of domestically 

defined interest group activity, as suggested by a recent 

version of intergovernmentalism [LI] . . . Indeed, the 

story of the ERT [European Round Table of Industrial¬ 

ists] points to the fact that non-state actors—and in 

particular, multinational enterprises—also play two- 

level games in EC policy-making. 

(Cowles, 1995: 521-2) 

This is not just about which actors and institutions 

matter in the process of European decision-making; 

it is also about how much weight can be placed on the 

more formal aspects of European decision-making, 

at the expense of the informal, ‘behind the scenes’ di¬ 

mension. If informal politics matter in shaping policy 

outcomes, this may mean that actors who appear on 

the surface to be responsible for decision-taking may 

not really be in control. As such, the substance of in¬ 

ter-state negotiations may already have been framed 

well before intergovernmental conferences (ICGs) 

and European summits meet to take their formal deci¬ 

sions (see also Box 6.5). 

Finally, LI has been criticized for not really being 

a theory at all (Wincott, 1995). This assumes that a 

rigorous theory ought to spell out the conditions 

under which it might be refuted or disproved. Lib¬ 

eral intergovernmentalism does not do this, but 

engages in an act of closure on certain types of 

argument about European integration. As such, 

LI should be considered an ‘approach’ rather than 

a theory—one that brings together three existing 

theories (preference formation, intergovernmental 

bargaining, and institutional delegation) to provide 

a ‘pre-theory’ or ‘analytical framework’ that can be 

applied to the European integration process (For¬ 

ster, 1998: 365). Not surprisingly, many of these crit¬ 

icisms about LI are contested by the proponents of 

the theory—not least by Andrew Moravcsik himself 

(see, for example, Moravscik and Schimmelfennig, 

2009). 

KEY POINTS 

• Liberal intergovernmentalism provides an explanation 

of European integration based on national preference 

formation, inter-state bargaining, and institutional 

delegation, 

• Liberal intergovernmentalism supplements a rich account 

of bargaining inside the European and EU Councils, with 

a concern for how national interests (or preferences) are 

formed from the pressures placed on governments by 

domestic economic interests. 

• Liberal intergovernmentalism is criticized for focusing 

only on 'history-making decisions' (treaty change in 

particular), and for ignoring day-to-day politics and the 

multilevel character of the European Union. 

• Liberal intergovernmentalism is criticized for not being a 

theory of European integration, but rather an approach 

to studying European integration. 
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Conclusion 

This chapter has reviewed the theory of European inte¬ 

gration known as ‘intergovernmentalism’. It has shown 

how intergovemmentalist premises (and, more specifi¬ 

cally, state-centrism) have provided the foundations 

for a range of theories and models that have sought to 

explain the nature of decision-making and the locking 

in’ of states within the European integration process. A 

particularly important variant, liberal intergovemmen- 

talism, became dominant in the mid-1990s, and remains 

a touchstone for all researchers and students of Euro¬ 

pean integration to this day (Pollack, 2012). 

While intergovemmentalist approaches continue 

to provide inspiration for many scholars of European 

integration, new theories have tested the resilience of 

o QUESTIONS 

1. How convincing are intergovemmentalist accounts of European integration? 

2. Why has liberal intergovernmentalism been so influential? 

3. What value does the 'domestic politics’ approach add to classical intergovernmenalism? 

4. How useful a model for explaining the EU is confederalism? 

5. What are the main elements of classical intergovernmentalism? 

6. How central is the nation state within the process of European integration? 

7. In what sense and to what extent is European integration a 'mundane' affair? 

8. How justified are the most common critiques of liberal intergovernmentalism? 
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intergovemmentalist arguments, both old and new. 

Intergovernmentalism has been flexible enough to 

adapt, however. It has increasingly be allied to rational 

institutionalist approaches (Puchala, 1999; Pollack, 2009; 

see Chapter 7), with the latter more able to account for 

day-to-day policy-making, whilst based on many of the 

same premises. Moravcsik and Schimmelfennig (2009) 

also say that it is in line with recent research on Europ¬ 

eanization (see Chapter 9). Even though there are many 

scholars who contest the (liberal) intergovemmentalist 

account of European integration, no student of the inte¬ 

gration process can claim to be well informed without 

an understanding of the contribution that it makes to 

current thinking on the European Union. 
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Reader’s Guide 

This chapter deals with recent theoretical work on the European Union. Three analytical pathways 
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Introduction 

It is still commonplace to introduce theoretical discus¬ 

sion of the European Union in terms of the classical 

debate between neo-functionalism and intergovem- 

mentalism (see Chapters 5 and 6). There is a ration¬ 

ale for continuing to explore the opposition between 

these two schools. Thinking in this way forces us to 

address key issues of continuity versus change in Eu¬ 

ropean politics. 

However, recent years have witnessed concerted 

attempts to ‘think otherwise’ about the EU. This chap¬ 

ter deals with some of these new approaches (see also 

Chapters 8 and 25). It is worth pausing for thought 

to consider what ‘new’ might mean in this context. 

The term implies, after all, that some theories are 

old—or perhaps redundant. In particular, many aca¬ 

demics who offer new theoretical prospectuses tend 

to begin with the proposition that the classical terms 

of debate—as represented by the rivalry between 

neo-functionalism and intergovernmentalism—fail to 

capture adequately what is going on in the contempo¬ 

rary EU. This chapter is attentive to this premise and 

begins with a deeper discussion of its soundness as a 

proposition for theoretical departure. 

This discussion alerts us to the importance of think¬ 

ing carefully about theoretical work. Theory is not sim¬ 

ply a self-indulgent exercise, nor can it be side-stepped 

by any serious student of the EU. Being conscious 

about the theoretical propositions chosen by authors 

.is important because alternative readings of the EU 

and European integration follow from alternative 

theoretical premises. That said, writers rarely (these 

days at least) attempt to construct ‘grand theories’ of 

integration. Instead, since the 1970s, they have tended 

to build theories to aid the understanding and expla¬ 

nation of elements of: (a) the integration process; and 

(b) EU governance (so-called ‘mid-range’ theorizing). 

Even the direct descendants of neo-functionalism and 

intergovernmentalism have limited ambitions. For ex¬ 

ample, Sandholtz and Stone Sweet’s (1998) theory of 

supranational governance explicitly ‘brackets’ (that is, 

sets aside) the origins of the EU, because the theory has 

no way of explaining this (see Chapter 5). By implica¬ 

tion, that job can be left to other theories. This suggests, 

in turn, an approach to the analysis of politics premised 

on the idea that different theories can explain different 

parts of the same phenomenon. Moreover, Moravcsik 

(2001) has emphasized that his liberal intergovemmen- 

talism is not intended to be a comprehensive theory of 

European integration, but rather a theory of intergov¬ 

ernmental bargaining only (see Chapter 6). 

These caveats still do not bypass the objection that 

the old neo-functionalist-intergovemmentalist de¬ 

bate fails to capture highly significant attributes of the 

present EU. The principal objection is that ‘old’ theo¬ 

ries are rooted in an outdated conception of what the 

EU is. However, we need to be aware that the study 

of the EU is not something that simply ebbs and flows 

with the real-world development of European integra¬ 

tion and the evolution of the European Union—what 

we might call the ‘external drivers’ of theoretical work 

(Rosamond, 2007). It is also—and perhaps more pre¬ 

dominantly—bound up with developments in social 

scientific fashion, or ‘internal drivers’. Many scholars 

think about this issue in terms oftheoretical ‘progress’— 

that is, as social science in general and political science 

in particular ‘improve’ their techniques and refine their 

theories, so we can expect objects of study such as the 

European Union to be treated more rigorously than 

previously. The alleged consequence is that theoretical 

advancement delivers more robust and reliable results, 

thereby advancing our empirical knowledge of the 

EU. In contrast to this upbeat account of theoretical 

progress, scholars approaching the history of academic 

fields via the sociology of knowledge /science tend to 

see theoretical choices as altogether more contingent 

and bound up with disciplinary power structures, and 

institutional practices and norms. 

In short, there are two overlapping meta-debates 

that help us to think about the development of theory 

in EU studies. The first discusses whether internal 

(academic) or external (real world) drivers account for 

the changing shape oftheoretical work over time. The 

second involves a disagreement about whether theory 

development follows a progressive logic of scientific 

progress or whether instead it reflects the operation of 

disciplinary structures that enable some kinds of work, 

while marginalizing others. It is worth keeping these 

distinctions in mind as we examine the contemporary 

theoretical landscape of EU studies in this chapter. 

The limits of the classical debate and 
five ways forward 

The legacies of neo-functionalism and intergovern¬ 

mentalism remain intact in much current writing 

about integration and the European Union. Even 



Theorizing the European Union after Integration Theory 87 

when analysts of the EU attempt to offer an alternative 

point of theoretical departure, they often set their co¬ 

ordinates with reference to the established neo-func- 

tionalist and intergovernmentalist positions. There is 

always a danger that the histories and trajectories of 

neo-functionalism and intergovernmentalism can end 

up being caricatured in such accounts; suffice to say 

that the early texts of integration theory repay care¬ 

ful reading by present-day students. This is not only 

because of the obviously yseful legacies of ideas such 

as ‘spillover’, but also because it is true to say that the 

ways in which these ‘old’ theories are criticized is open 

to contestTlndeed, the idea that there is a convenient 

and rigid division between ‘new’ and ‘old’ theories is 

open to considerable critical scrutiny (see Haas, 2001, 

2004; Rosamond, 2005; Borzel, 2006; Niemann and 

Schmitter, 2009). 

The ‘old’ debate has been criticized on at least three 

interrelated counts (discussed in Chapters 5 and 6): its 

alleged inability to capture the reality of integration 

and the EU; its supposed entrapment in the discipli¬ 

nary wilderness of international relations; and its so- 

called ‘scientific’ limitations. 

It would be a mistake to think that these criti¬ 

cisms have been completely decisive and have ush¬ 

ered EU studies into a new theoretical age. Each is 

contested and, even where scholars agree that there 

is some substance in the above argument, many 

argue that the theoretical landscape is more nu- 

anced and complex than many of the critics of clas¬ 

sical theory suggest. Yet not all critiques would take 

the failures of neo-functionalism and intergovern¬ 

mentalism to match ‘reality’ as a legitimate start¬ 

ing point. Theorists working in what is sometimes 

called the ‘constitutive’ tradition regard the rela¬ 

tionship between theory and reality as intimate and 

problematic, and would choose altogether different 

criteria for evaluating theories than their ability to 

correspond to and/ or predict the ‘real’ world (see 

Jackson, 2011). 

Moreover, the dismissal of international relations 

(IR) as a parent discipline has been taken to task by 

those who suggest that what goes on within IR de¬ 

partments and journals bears little resemblance to 

the grand theorizing and state-fixated area of study 

depicted by the critics. In any case, it is a bold claim 

that overstates the extent to which the study of Euro¬ 

pean integration was ever cordoned off as a sub-field 

of IR. The likes of Ernst Haas, Karl Deutsch, Leon 

Lindberg, and Philippe Schmitter studied the early 

communities as self-conscious (and often pioneering) 

exponents of the latest political science (Haas, 2001, 

2004; Ruggie et al., 2005). Integration theory’s most 

obvious connection to IR was its contribution to the 

emergence of international political economy (IPE), 

a sub-area that explicitly emphasizes the fuzziness of 

the boundaries between domestic politics and inter¬ 

national relations (Katzenstein et al., 1998b). Others 

suggest that IR theories retain a valuable place in EU 

studies because they act as valuable tools for under¬ 

standing the global environment within which the 

EU operates (Hurrell and Menon, 1996; Peterson and 

Bomberg, 2009). 

The third point—the type of theorizing involved in 

the ‘old’ debate—is less a criticism than an observa¬ 

tion about how the study of a phenomenon (in our 

case, the EU) is bound up with the ebbs and flows of 

social science, as much as it is related to the context 

supplied by that phenomenon. Markus Jachtenfuchs 

(2001) draws a distinction between a classical phase 

of integration theory, during which the ‘Euro-polity’ 

was the dependent variable, and the contemporary 

‘governance’ phase, in which the ‘Euro-polity’ be¬ 

comes the independent variable. In the other words, 

the EU has shifted from being a phenomenon that 

analysts seek to explain to become a factor that con¬ 

tributes to the explanation of other phenomena. This 

amounts to moving from asking ‘Why does integra¬ 

tion occur?’ to posing the question ‘What effect does 

integration have?’ 

Dissatisfaction with established modes of theoriz¬ 

ing the EU and European integration can be the start¬ 

ing premise for a number of alternative theoretical 

projects. Within conventional political science, re¬ 

search has tended to go in one of two broad directions. 

First, those who think of the EU as a conventional po¬ 

litical system have tended to use EU studies as a space 

for the application and development of some of the 

tools of comparative political science (see Hix, 2007). 

Some of the key themes from this literature are dis¬ 

cussed in this chapter. Second, those who prefer to see 

the EU as a newer type of political form are more in¬ 

clined to align with the burgeoning literature on gov¬ 

ernance (seejachtenfuchs, 2007; see also Chapter 8). A 

further trend has been the very significant expansion 

of work that brings the concerns of normative politi¬ 

cal theory to bear upon the analysis of the European 

Union (Follesdal, 2007). Normative political theory is 

the consideration, using abstract philosophical tech¬ 

niques, of how political systems should be organized. 
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Such questions have become especially urgent in the 

EU context with the decline of the so-called 'per¬ 

missive consensus' on integration. Until the early 

1990s, runs the argument, European integration was 

a project that was driven and settled by elites. Euro¬ 

pean mass publics were compliant with, if not overly 

supportive of, tHe process. The troubled ratification 

of the Maastricht Treaty (1992) set the pattern for all 

subsequent treaty revisions as governments across 

the member states encountered intense societal and 

parliamentary opposition to the Treaty. The emerging 

disconnect between elites and masses was an obvious 

source of interest for those interested in questions of 

legitimacy and democracy. In addition, Maastricht 

deepened integration significantly, with explicit moves 

into areas of 'high' politics such as foreign and security 

policy and monetary union. The Treaty also created 

the legal category of EU citizenship (see Chapter 25). 

In other words, fundamental questions of sovereignty 

came to the fore, together with intriguing questions of 

how ‘post-national' citizenship might work. In short, 

issues of direct concern to normative political theo¬ 

rists were now of core concern in EU studies (see also 

Bellamy and Attuci, 2009; Neyer and Wiener, 2011; 

Eriksen and Fossum, 2012). 

There has also been, as this chapter will note, some¬ 

thing of a revival in IR work on the EU. Internal and 

external drivers have been equally prominent. The 

growth of EU external action generally, and the evo¬ 

lution of the Common Foreign and Security Policy 

(CFSP) in particular, mean that the EU is an actor in 

world politics, while IR itself has brought forth ap¬ 

proaches such as constructivism, which in turn have 

been exported to other subfields. We will discuss 

some of the most prominent themes in this new IR 

literature in this chapter. 

Finally, beyond conventional analyses of politics and 

IR sit a range of self-consciously ‘critical' approaches. 

In so far as the growing body of feminist, Foucauldian, 

post-structuralist, and neo-Marxist work has a unifying 

theme, then it is a commitment to using social science 

as a force for critique, social change, and human eman¬ 

cipation. Again, this chapter will address some of the 

ideas about the EU contained in such work. 

There are several points of departure for such 

newer theories. Among the most important are the 

Table 7.1 Five pathways beyond integration theory 

Approach External drivers Internal drivers 

Comparative political EU as a source of authoritative policy outputs Rise of rational choice theory 

science (this chapter) EU as a political system with identifiable 

executive, legislative, and judicial features 

The 'new institutionalism(s)' 

Governance (Chapter 8) EU as a source of regulation Theories of governance 

Hybrid/incomplete EU political system 

Multilevel character of the EU 

New theories of public policy-making 

Normative political theory End of the 'permissive consensus' Revival of political philosophy 

(Chapter 25) Emergence of EU citizenship Development of international political 

Attempts to constitutionalize the EU theory 

International relations Growth of EU foreign and security policy Emergence of constructivist IR theory 

(this chapter) competence 
Growth of international political 

Growth of EU external action economy (IPE) as a subfield of IR 

Reappearance of 'regionalism' as a feature Appearance of scholarship on the 'new 

of world politics regionalism' 

Critical theories End of the 'permissive consensus' Feminism 
(this chapter) Rise of neoliberalism as the EU's dominant Development of neo-Gramscian political 

policy mode economy 

Critical and Habermasian political theory 

Post-structuralism 
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literatures on comparative political science, govern¬ 

ance, and normative political theory. In addition, a re¬ 

vival ofIR scholarship in the EU and a growing body of 

critical theoretical work has added to the very substan¬ 

tial body of contemporary theoretical work on the EU. 

KEY POINTS 

• Recent years have seen renewed interest in theoriz¬ 

ing the EU. Most scholars accept that there has been a 

significant shift towards newer styles of theoretical work. 

• Critics of the classical debate regard neo-functionalism 

and intergovernmentalism as theories that ask the wrong 

sorts of question about the EU. 

• Discussion of the obsolescence of 'old' theories raises 

some interesting questions about the nature and pur¬ 

pose of theory. 

Political science, the ‘new 
institutionalism’, and the European 
Union 

‘Integration' fails to capture a great deal of what actu¬ 

ally matters in the European Union. This is because the 

EU is a source of authoritative policy outputs. A range 

of demands and supports are fed into that policy sys¬ 

tem, which means that the EU would seem to conform 

to a political system as defined in the classic work of 

David Easton (1965). The system that produces those 

policy outputs is institutionalized and those well-estab¬ 

lished institutions are assigned functions—executive, 

legislative, bureaucratic, and judicial—that resemble 

the classical design of all political systems. Moreover, 

the EU political system is full of interested actors pur¬ 

suing their interests and looking to secure a close corre¬ 

spondence between their policy preferences and policy 

outputs. Interest groups and even political parties are 

visible to the academic observer of this system. The 

long and the short of it is that institutions and processes 

studied by political scientists are all in place within the 

EU system. If this is empirically valid, then it would 

seem to be analytically valid to draw upon the theoreti¬ 

cal toolkit developed to study political systems. 

The analytical case for moving towards the concep¬ 

tual reservoir of political science is bolstered further 

by the claim that treating the EU as a political system 

solves the notorious n — 1 problem. This describes a 

situation in which the object under scholarly scrutiny 

cannot be compared to other cases. This renders gen¬ 

eralization beyond the case impossible (because there 

are no other instances of what is being studied). For 

many scholars, this is a point at which social science is 

no longer possible and, for some critics of integration 

theory, this is precisely the situation in which EU stud¬ 

ies found itself by the 1980s. The European Communi¬ 

ties had developed in such a distinctive way that it was 

meaningless to talk about the European case as and 

instance of a more general phenomenon (‘regional 

integration’) (Hix, 1994). However, by redefining the 

EC/EU as a political system, a move that seemed to 

have some prima facie empirical credibility, the analyst 

had available not only the 200 or so functioning con¬ 

temporary political systems, but also every political 

system in recorded human history as comparators. 

The move to comparative political science as EU 

studies’ ‘feeder’ discipline has spawned much research 

and, naturally, draws upon a wide range of political 

science theories (see Hix, 2007; Hix and Hoyland, 

2011). By the standards of regional integration schemes 

worldwide, the EU is heavily institutionalized. It pos¬ 

sesses a distinctive set of supranational institutions, 

as well as a number of intergovernmental bodies. The 

treaties define the roles of these various institutions, as 

well as the ways in which they are supposed to inter¬ 

act. Four points are worthy of note. First, the founders 

of the European Communities sought to capture their 

desired balance between national and supranational 

forces through careful institutional design. Most ac¬ 

cept that the balance has altered over time, but the for¬ 

mal institutional structure of European integration has 

remained remarkably resilient for half a century. Sec¬ 

ond, close observers of the EU often note the growth 

of distinct cultures within the various institutions. It 

is not only that there is a particular modus operandi 

within the Commission, but also that individual Di¬ 

rectorates General (DGs) of the Commission possess 

distinct institutional cultures. The same is true of dif¬ 

ferent Council formations. Third, scholarship has re¬ 

vealed the existence of various informalities within the 

formal institutional shape of the EU. This work sug¬ 

gests that much that is decisive within the policy proc¬ 

ess is the consequence of regularized practices that do 

not have formal status within the treaties. In spite of 

that, these established routines are frequently defined 

as institutions. Fourth, much recent scholarly effort has 

been directed at understanding the multilevel character 

of the EU’s institutionalized polity (see Chapter 8). 

So much of the corpus of EU studies involves the 
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analysis of formal and informal institutions, and the 

impact that institutionalized practices have upon pol¬ 

icy outcomes. At the same time as studies of the EU 

have multiplied in recent years, so the wider world of 

political science has become infused with the so-called 

‘new institutionalism’ (Hall and Taylor, 1996). 

It would be a mistake to regard the new institution¬ 

alism as a single theoretical perspective. Institutional¬ 

ists agree, more or less, that ‘institutions matter’ (see 

Box 7.1). Institutions contain the bias that individual 

agents have built into their society over time, which in 

turn leads to important distributional consequences. 

They structure political actions and outcomes rather 

than simply mirror social activity and rational com¬ 

petition among disaggregated units (Aspinwall and 

Schneider, 2001: 2). 

Importantly, institutionalists of different hues have 

alternative accounts of just how much institutions 

matter. Aspinwall and Schneider (2001) think about 

institutional political science as a spectrum. At one 

end of this spectrum sits an economistic-rationalist 

position that sees institutions as the consequence of 

long-run patterns of behaviour by self-seeking agents. 

Institutions in this account are both modifiers of the 

pursuit of self-interest and a medium through which 

actors may conduct their transactions with greater ef¬ 

ficiency. At the opposite end of the spectrum is a so¬ 

ciological position where actors’ interests are actually 

constructed through processes of institutional inter¬ 

action. Hall and Taylor’s (1996) landmark discussion 

identifies three subspecies of institutionalism: rational 

choice; historical; and sociological. Each of these has a 

presence in EU studies (see Table 7.2). 

Rational choice institutionalism is the most obvious 

way in which rational choice approaches to politics 

have infiltrated EU studies (Dowding, 2000; Pollack, 

2007). This is a close relative—in terms of founda¬ 

tional theoretical premises—of Moravcsik’s liberal 

intergovemmentalism. Rational choice theory—per¬ 

haps the dominant (although much criticized) strand 

in contemporary American political science—is based 

on the idea that human beings are self-seeking and be¬ 

have rationally and strategically. The goals of political 

actors are organized hierarchically. They form their 

preferences on the basis of their interests. Institutions 

are important because they act as intervening vari¬ 

ables. This means that institutions do not alter prefer¬ 

ence functions, but will have an impact upon the ways 

in which actors pursue those preferences. Conse¬ 

quently, changes in the institutional rules of the game, 

such as the introduction of the codecision procedure 

(now known as the ordinary legislative procedure, or 

OLP), which gave the Council and the European Par¬ 

liament co-legislative power in certain areas, or altera¬ 

tions to the voting rules within the EU Council (from 

unanimity to qualified majority) will induce actors to 

recalculate the ways in which they need to behave in 

order to realize their preferences. 

By and large, rational choice institutionalists 

have been interested in how their theory develops 

BOX 7.1 Institutions and the new institutionalism 

For most students of politics, 'institution' brings to mind 

phenomena such as the legislative, executive, and judicial 

branches of government—what we, might think of as ongoing 

or embedded sets of formalities, often underwritten or codi¬ 

fied by constitutional prescription. Early political science dealt 

with the study of this sort of institution. Scholars explored 

how such bodies operated, how they interacted, and how they 

supplied sets of rules that helped to account for the ways in 

which political systems operated. Often, such studies concluded 

that institutional patterns reflected the character of a country's 

politics. This 'old' institutionalism was criticized—especially by 

behaviouralists—for an overemphasis on the formal, codified 

aspects of politics at the expense of looking at the nitty-gritty 

of politics: the interaction of groups in pursuit of their interests 

and the basis, form, and consequences of individual and collec¬ 

tive political behaviour. However, classical institutional studies 

did bequeath a concern with the impact of rules upon the 

behaviour of actors and thus upon political outcomes more 

generally. 'New' institutionalism proceeds from the axiom that 

'institutions matter' as shapers of, and influences upon, actor 

behaviour (rather than as mere expressions of political culture). 

This is combined with a broader definition of ‘institution’ to 

embrace not only formal rules, but also forms of ongoing social 

interaction that together make up the 'compliance procedures 

and standard operating practices' in the political economy, to 

borrow Peter Hall’s well-established definition (Hall, 1986:19). 

Thus, from the new institutionalist vantage point, we may be 

talking about anything from written constitutional rules through 

to norms, or even collectively recognized symbols, when we 

speak of 'institutions'. With this in mind, it is hardly surprising 

that the EU has become a favoured venue for the practice of 

new institutionalist political science. 
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Table 7.2 The ‘new institutional isms’ 

Research objective 

The changing relative power of institutions 

The long-term effects of institutions 

The role of culture OR persuasion and communicative action 

Source: Hall and Taylor (1996) 

Type of institutionalism 

Rational choice institutionalism 

Historical institutionalism 

Sociological institutionalism 

propositions about the changing relative power of 

institutional actors in the policy process. Scholars of 

this persuasion assume that institutional actors seek 

policy outcomes that correspond as closely as possi¬ 

ble to their preferences. This is why institutions are 

created in the first place (the so-called ‘functionalist' 

theory of institutional design). The construction of 

formal models, often deploying the type of reasoning 

found in economic analysis, allows for empirical re¬ 

search on specific cases to be mapped against formal 

decisions. Thus EU studies have developed lively de¬ 

bate about matters such as the agenda-setting power 

of the various institutions. Another key component of 

the rationalist argument has been the application 

of ‘principal-agent analysis’ to EU politics. Here, 

self-regarding actors (‘principals’) find that their pref¬ 

erences are best served by the delegation of certain 

authoritative tasks to common institutions (‘agents’). 

In the EU case, this approach provides powerful ex¬ 

planations for member states’ decisions to create and 

assign tasks to supranational institutions such as the 

Commission and the European Court of Justice (ECJ) 

(Pollack, 2002). 

For their proponents, rational choice perspectives 

offer rigorous foundations for the development and 

testing of falsifiable hypotheses around a series of core 

shared propositions. This improves knowledge in a pro¬ 

gressive and cumulative way. Scholars work from a set 

of (admittedly stylized) assumptions to produce progres¬ 

sively improved understandings of how the EU works. 

For their opponents, rational choice institutionalists 

miss the point: their focus on formal rules leads them 

to ignore the various informal processes that grow up 

around the codified practices, but it is these informalities 

that better explain policy outcomes. Moreover, rational 

choice accounts of actor preferences tend to leave these 

fixed rather than recognize the ways in which processes 

of socialization can mould interests and identities. 

Historical institutionalists are interested in how in¬ 

stitutional choices have long-term effects. Institutions 

are designed for particular purposes, at particular times, 

in particular sets of circumstances. They are assigned 

tasks, and in this process acquire interests and ongoing 

agendas. If institutions interact with one another in a 

decision-making process, then patterns that are consti¬ 

tutionally prescribed or evolve in the early lifetime of the 

institutions concerned may lock in’ and also become 

ongoing. This lock-in means that a ‘path-dependent’ 

logic may set in. The ongoing nature of institutional 

interests (their continuing bureau-shaping agendas and 

their preference for self-preservation) means that institu¬ 

tions become robust and may well outlive their creators. 

This also means that institutions may have an impact 

that their creators could not have foreseen, not least 

because they survive to confront new circumstances 

and new challenges. But these new challenges are met 

through the prism provided by pre-existing institutions; 

thus the range of possible action and policy choice is 

constrained. Policy entrepreneurs may attempt to rede¬ 

sign institutions to meet current needs, but they do so in 

the face of institutional agendas that are locked in and 

which are therefore potentially difficult to reform. 

Like the other two variants of institutionalism, his¬ 

torical institutionalism is not exclusive to EU studies. 

But its applications are obvious. That said, scholars 

use this basic template in various ways. Paul Pierson’s 

well-known discussion of path dependency (Pierson, 

1998) looks at the problem of unintended conse¬ 

quences. He argues that the immediate concerns of the 

architects of the European Communities led them, at 

a critical juncture, into acts of institutional design that 

ultimately helped to erode the capacity of national 

governments to control the governance of their econ¬ 

omies. So while the intention of Western European 

governments of the 1950s may have been to rescue the 

nation state (Milward, 1992), Pierson’s work suggests 
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BOX 7.2 Rational choice and the science of EU studies 

Supporters of rational choice institutionalism believe that this 

approach to the EU is able to build knowledge in a systematic 

way. Scholars working under the auspices of rational choice 

subscribe to partifular methods of theory-building. This usually 

involves the development of models capable of generating 

hypotheses, which can then be subjected to confirmation or 

disconfirmation through exposure to hard empirical evidence. 

Such work relies on the deployment of assumptions and the 

use of game theory as a tool of analysis. The substantial work 

of Geoffrey Garrett and George Tsebelis (for example, Tsebelis, 

1994; Garrett and Tsebelis, 1996) yields the counter-intuitive 

claim that the codecision/OLP procedure has strengthened 

the EU Council at the expense of the Commission and the 

European Parliament. The analysis is sophisticated, but relies 

on the assumption that institutions' preferences are arranged 

along a continuum according to the amount of integration that 

they favour. For critics, this type of work may produce intriguing 

results, but ft relies too much on unrealistic assumptions and de¬ 

scribes games that bear no relation to the complex interactions 

that take place between EU institutions on a day-to-day basis. 

Another dimension to this debate is that rational choice institu¬ 

tionalists often advance the view that theirs is a more rigorous 

form of political science than that offered by either EU studies 

‘traditionalists’ or those of a more constructivist persuasion. 

that the long-term consequence of their deliberations 

may have been to engineer precisely the reverse. The 

implications for research from this theoretical insight 

are quite interesting. It pushes students of the EU to 

think about policy pathways—that is, how particular 

EU-level competences emerge over time as a result of 

specific decisions. We are asked to think about how 

rational acts at one point in time influence rational ac¬ 

tion in the future. 

Less wedded to rational actor assumptions is other 

historical institutionalist work such as that of Kenneth 

Armstrong and Simon Bulmer (1998) in their extensive 

study of the single market. Armstrong and Bulmer are 

more interested in the way in which institutions can 

become carriers of certain ideas, values, and norms 

over time. Once again, we are directed to think about 

how such normative and ideational ‘matter’ is loaded 

into institutions at their inception. But students of the 

EU are also invited to explore how institutional cul¬ 

tures (say, of the Commission generally, or of specific 

DGs) impact upon all stages of the policy process, in¬ 

fluence action and policy choice, and (perhaps) assist 

in the conditioning of the interests of actors. 

This last comment provides a link to sociological 

institutionalism, a strand of literature that is closely 

bound up with the constructivist ‘turn’ in interna¬ 

tional and European studies (discussed under ‘Social 

constructivist approaches to the European Union’; 

see also Wiener, 2006; Checkel, 2007; Risse, 2009). It 

is important to note that sociological institutionalists 

tend to reject the other institutionalisms because of 

their inherent ‘rationalism’. The meaning of this term 

is discussed under ‘Social constructivist approaches to 

the European Union’, but for now it is worth remem¬ 

bering that sociological institutionalists/constructiv¬ 

ists operate with a quite distinct ontology (that is, an 

underlying conception of the world). This boils down 

to a very particular take on the nature of actors’ in¬ 

terests. While rational choice and (most) historical in¬ 

stitutionalists see interests as exogenous (external) to 

interaction, so sociological institutionalists see them 

as endogenous (internal). In other words, interests are 

not pre-set, but rather the product of social interaction 

between actors. 

This leads sociological institutionalists towards a 

concern with two broad issues: the ‘culture’ of insti¬ 

tutions; and the role of persuasion and communica¬ 

tive action within institutional settings (Borzel and 

Risse, 2000). ‘Culture’ is used to mean the emergence 

of common frames of reference, norms governing be¬ 

haviour, and ‘cognitive filters’. In this account, ‘insti¬ 

tutions do not simply affect the strategic calculations 

of individuals, as rational choice institutionalists con¬ 

tend, but also their most basic preferences and very 

identity’ (Hall and Taylor, 1996: 948). With this in 

mind, sociological institutionalist analysis of the EU 

looks at the ways in which ongoing patterns of interac¬ 

tion and normal’ forms of behaviour emerge within 

institutional settings. As one writer puts it, ‘institu¬ 

tions have theories about themselves’ (Jachtenfuchs, 

1997: 47). Thus institutions contribute to actors’ un¬ 

derstandings of who they are, what their context is, 

and what might be the motivations of other actors. 

This sort ofwork aims to add substance to often-heard 

claims such as the idea that different DGs of the Eu¬ 

ropean Commission function in quite distinct ways. 
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Another area in which the application of this sort of 

thinking seems appropriate is the investigation of 

whether formally intergovernmental processes such 

as those associated with the Common Foreign and 

Security Policy (CFSP) conform to established pat¬ 

terns of inter-state interaction, or whether they bring 

about new norms of exchange between the envoys of 

member states, thereby transforming long-established 

norms of inter-state politics. 

The roles of communication, argument, and per¬ 

suasion are seen as particularly important in these 

contexts. This is likely to occur in settings in which 

norms hive been established, but these deliberative 

processes also contribute to the establishment of 

common understandings. Thus sociological institu¬ 

tionalists often embark upon empirical quests for so- 

called ‘norm entrepreneurs’—‘well placed individual 

actors . . . [who] . . . can often turn their individual 

beliefs into broader, shared understandings’ (Checkel, 

2001: 31). Sociological institutionalism is not simply 

interested in the EU level of analysis. A lot of work is 

being done on the interaction of national and Euro¬ 

pean-level norms, and in particular the ways in which 

‘European’ norms filter into the existing political cul¬ 

tures of the member states. 

KEY POINTS 

• The EU has become a major venue for the application 

of'new institutionalist' political science and for debates 

between its main strands. 

• Rational choice institutionalists are interested in how 

the relative power of actors shifts in accordance with 

changes in institutional rules. 

• Historical institutionalists focus on the long-term implica¬ 

tions of institutional choices made at specific points in 

time. 

• Sociological institutionalists pay attention to the 'culture' 

of institutions, and the ways in which patterns of 

communication and persuasion operate in institutional 

settings. 

Social constructivist approaches to 
the European Union 

The rise of constructivism has been the big news in 

international relations (IR) theory over the past two 

decades. The work of constructivist scholars such as 

Alexander Wendt (1999) has come to pose a serious 

challenge to the established schools of IR theory. Con¬ 

structivists attack formalized, rationalist versions of 

IR—that is, the neo-realist and neoliberal approaches 

that operate with a view of the world that sees interests 

as materially given, which adhere to a positivistic con¬ 

ception of how knowledge should be gathered, and 

which involve a commitment to ‘scientific’ method, 

the neutrality of facts, and the existence of observ¬ 

able realities (S. Smith, 2001: 227). Ranged against 

rationalism is a range of reflectivist and interpretiv- 

ist approaches—such as postmodernism and critical 

theory—that begin from wholly different premises. 

The appeal of constructivism—or at least the type 

of constructivism that has entered the IR mainstream 

in the last decade—is that it claims to offer a mid¬ 

dle way between rationalism and reflectivism. Con¬ 

structivists such as Wendt see interests as socially 

constructed rather than pre-given, which means that 

regularities in the international system are the conse¬ 

quence of collective (or ‘intersubjective’) meanings. 

Constructivists are interested in how collective under¬ 

standings emerge, and how institutions constitute the 

interests and identities of actors. However, some au¬ 

thors believe that constructivism can and should share 

the rationalist commitment to developing knowledge 

through clear research programmes, refutable hy¬ 

potheses, and the specification of causal mechanisms 

that produce regularities (see Checkel, 2007). Many— 

although certainly not all—IR constructivists aspire to 

this ambition. 

Various authors occupy different positions along 

the continuum between rationalism and reflectiv¬ 

ism (Christiansen et al., 2001). Moreover, the com¬ 

mitment to ‘break bread’ with rationalist theories 

such as liberal intergovernmentalism varies from au¬ 

thor to author. That said, constructivists argue that 

they are best placed to study integration as a process. 

While intergovernmentalists recommend that the 

European Union be studied as an instance of inter¬ 

state bargaining and comparativists think about the 

EU as a political system, constructivists purport to 

investigate the character of the move from a bargain¬ 

ing regime to a polity. Thus if we think about Euro¬ 

pean integration as a process bound up with change, 

then it makes sense to draw on a meta-theoretical 

position that treats reality as contested and prob¬ 

lematic. This means that constructivist-inspired 

work should focus on social ontologies and social 

institutions, directing research at the origin and 
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reconstruction of identities, the impact of rules and 

norms, the role of language and political discourse’ 

(Christiansen et al., 2001: 12). 

More concretely, as Risse (2009) notes, construc¬ 

tivists are predisposed to think about how human 

agents interact in ways that produce structures (be 

they norms, institutions, shared cultural under¬ 

standings, or discourses) that simultaneously shape 

and influence social interaction, and the possibilities 

for action that follow. Constructivists endeavour to 

understand the constitution of interests and (thus) 

identities. Moreover, they are interested in the ways 

in which institutions act as arenas for communica¬ 

tion, deliberation, argumentation, persuasion, and 

socialization. Constructivists also touch base with 

discourse analysts (Waever, 2009) to emphasize the 

power resident in the capacity to create meaning 

and so to frame policy choices in often non-negoti- 

able ways. 

Perhaps the best way in which to present con¬ 

structivism in EU studies is to mention a few exam¬ 

ples of what constructivists actually work on. Many 

are interested in how European identities emerge. 

So the idea of a ‘European economy’, a ‘European 

security community’, or ‘European citizenship’ 

should not be read as a consequence of actors’ in¬ 

terests changing rationally in response to external 

material changes such as the onset of globalization 

or the end of the Cold War. Rather, constructivists 

insist that we need to investigate the ways in which 

these identities are constructed through the use of 

language, the deployment of ideas, and the estab¬ 

lishment of norms. We also need to pay attention to 

the ways in which these norms and ideas are com¬ 

municated, and to the processes of learning and so¬ 

cialization that take place among actors. ‘Norms’ are 

particularly important in the constructivist vocabu¬ 

lary. These are defined as ‘collective expectations for 

the proper behaviour of actors with a given identity’ 

(Katzenstein, 1996: 5). It is through the internaliza¬ 

tion of norms that actors acquire their identities and 

establish what their interests are. This is what con¬ 

structivists mean when they talk about the ‘constitu¬ 

tive effects’ of norms. 

The constructivist research agenda in EU studies 

(which has much in common with that of sociologi¬ 

cal institutionalism) also pays attention to the ways 

in which European-level norms, ideas, and discourses 

penetrate into the various national polities that make 

up the EU (Borzel, 2002). 

KEY POINTS 

• Constructivism is not a theory of integration, but a posi¬ 

tion on the nature of social reality (that is, an ontology). 

• There are many constructivist approaches and significant 

disagreement about the compatibility of constructivism 

with rationalist theories. 

• Constructivists are interested in European integration 

as a process. They focus in particular on questions of 

identity, and the ways in which European norms are 

established and play out within the EU institutions and 

the member states. 

International relations and 
international political economy 
revisited 

In recent years, attempts have been made to ‘bring in¬ 

ternational relations (IR) back in’ to the study of the 

European Union, of which three in particular stand 

out: 

1. the possibility that the EU can be studied as an 

instance of the so-called ‘new regionalism’ that 

has emerged in recent years across the world as 

(perhaps) a response to globalization; 

2. the growing significance of the EU as an actor on 

the world stage; and 

3. the attempt to locate the analysis of the EU 

within burgeoning debates in international politi¬ 

cal economy (IPE). 

The EU and the ‘new’ regionalism 

Regional integration—especially in the form of free 

trade areas (FTAs) and customs unions—is not a 

new phenomenon. However, the period since the 

mid-1980s has been characterized by the growth of 

many regional economic blocs in the global politi¬ 

cal economy. Among the most conspicuous are the 

North American Free Trade Agreement (NAFTA), 

Asia Pacific Economic Co-operation (APEC), and the 

Mercado Comun del Sur [Southern Common Market], 

or Mercosur, in South America. 

The most obvious explanation for the revival of 

regional integration is the development of globaliza¬ 

tion. Globalization is a deeply contentious topic, but 
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is usually thought of as a combination of things such 

as heightened capital mobility, intensified cross-bor¬ 

der transactions, the multinationalization of produc¬ 

tion, and the spread of neoliberal economic policy 

norms—in short, the growth of market authority at 

the expense of formal political authority. This debate 

is very complex, but one line of argument is that re¬ 

gionalism (as represented by NAFTA or Mercosur) is 

the primary way in which states have responded to 

globalization. The mover to regionalism suggests that 

states have seen fit to pool resources in order to re¬ 

capture some of the authority that globalization has 

taken away—a type of collective insurance against 

globalization. 

Debate exists over the extent to which states actu¬ 

ally and effectively lead the creation of regional inte¬ 

gration schemes. This is where a distinction between 

regionalism and regionalization is important in the lit¬ 

erature. While regionalism describes state-led projects 

of institution-building among groups of countries, re¬ 

gionalization is a term used to capture the emergence 

of a de facto regional economy, propelled by the 

cross-border activities of economic actors, particularly 

firms. The question here is whether the formal institu¬ 

tions of regional integration are created to deal with 

and regulate this emergent transnational economic 

space, or whether the growth of cross-border activity 

is stimulated by the decisions of governments. These 

are empirical questions at one level, but the two posi¬ 

tions in this particular debate emerge from two dif¬ 

ferent theoretical accounts of the world—one largely 

state-centric and one not. 

There is also a debate in international econom¬ 

ics about the impact of regional agreements on the 

global economy. All of the foregoing instances men¬ 

tioned are actual or aspirant FTAs. The question is 

whether the creation of regional FTAs creates or 

diverts trade on a global scale. Put another way, it 

asks whether we are heading for a regionalized world 

(of competing regional blocs) or a globalized world. 

Again, such matters can be measured empirically, but 

theoretical intervention is needed if we are to fully 

understand the meaning of a term such as ‘globaliza¬ 

tion’. Notice also how much of the foregoing implies 

a particular type of relationship between globaliza¬ 

tion and statehood, and, it should be said, between 

structure and agency. Alternative accounts place dif¬ 

ferential emphasis upon the structural qualities of 

globalization—its ability to set imperatives and to 

shape the behaviour of actors. 

The theoretical relevance of the questions raised in 

the preceding paragraphs becomes especially appar¬ 

ent when we think about their application to the EU. 

Thinking theoretically, as James Rosenau and Mary 

Durfee (1995) point out, involves asking ‘Of what is 

this an instance?’ The ‘new regionalism’ literature 

forces us to ask whether the EU is a comparable case 

with, say, NAFTA. If the answer is ‘yes’, then the study 

of comparative regional integration is brought back 

into play, with the EU as one of the primary cases. 

Of course, the EU is at best a deviant case of re¬ 

gionalism. Its longevity rules out any claim that the 

EU was created as a response to global economic up¬ 

heavals in the late 1970s and early 1980s. Moreover, 

compared with other cases of regionalism, the EU is 

considerably more institutionalized and much more 

deeply integrated. To use the EU as a benchmark 

case against which other regional projects should be 

measured is clearly a fallacy. Yet at the same time the 

acceleration of economic integration through the sin¬ 

gle market programme and progress towards mon¬ 

etary union has coincided with the growth of regional 

projects elsewhere. 

There are two suggestions as to how the field of EU 

studies might be reunited with the study of compara¬ 

tive regional integration without the EU becoming 

the paradigm case. The first follows Warleigh-Lack’s 

(2006) argument that EU studies offer a rich and fer¬ 

tile range of ideas for scholars interested in questions 

of governance beyond the nation state, the interplay 

between domestic politics and collective institutions, 

and the possibilities for post-national democracy and 

legitimacy. The second suggested strategy involves the 

rediscovery of some of the neglected themes of classi¬ 

cal integration theory, particularly neo-functionalism, 

in which there was an overt emphasis on the study of 

the requisite material and cognitive background con¬ 

ditions for the formation and consolidation of regional 

projects (see Warleigh-Lack and Rosamond, 2010). 

What does the EU’s maturing external policy compe¬ 

tence mean for the ways in which we might concep¬ 

tualize and theorize the EU’s role in world politics? 

In addressing this question, it is important to consider 

whether we can conceptualize the EU as an actor— 

that is, is the EU a discernible entity with its own 

capacity to act on the basis of its own interests? Cer¬ 

tainly, the EU possesses certain formal roles in world 

The EU as an international actor 
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politics and in the management of the global econ¬ 

omy. It speaks with a common voice in international 

trade negotiations, and has the makings of an embry¬ 

onic foreign and security policy (Smith, 2008). On the 

other hand, it consists of twenty-seven member states, 

all of which operate as actors within the current inter¬ 

national system (which very phrase—‘inter-national 

system’—connotes an order founded on the interac¬ 

tion of authoritative national states). 

That the EU is not a state (at least in the conven¬ 

tional modem sense of the term) is not really in dis¬ 

pute (Caporaso, 1996)—but is it becoming one? If this 

is the case, then we might want to argue that the EU 

is an embryonic state writ large, formed through the 

gradual merger of its component member states. This 

might then allow us to slot the EU—as a constituent 

unit of the international system—into long-estab¬ 

lished theories of IR, such as realism. This would con¬ 

strue the EU as an entity seeking to advance its own 

interests and, particularly, to render itself secure from 

external threat. 

However, we might be reluctant to arrive at this 

conclusion. The EU might appear to be a unique en¬ 

tity, lacking those decisive authoritative attributes 

normally associated with modem (supposedly sov¬ 

ereign) nation states. If we think about the image 

of the EU that is described by the literature on mul¬ 

tilevel governance (see Chapter 8) and then project 

outwards, students of integration will be confronted 

with something that seems to fit very badly with con¬ 

ventional theories of IR (Ruggie, 1998:173-4). Indeed, 

rather than trying to fit the EU into IR theory, perhaps 

IR theorists need to look carefully at their established 

theoretical toolkits if they are to properly comprehend 

the EU. Theories such as neo-realism and neoliberal 

institutionalism (which dominate theoretical dis¬ 

course in IR, especially in the US) are built around the 

idea of states as the dominant units of analysis in the 

world system. The EU might be a freak occurrence, 

specific to the peculiarities of Europe, but the ways 

in which the boundaries between domestic and inter¬ 

national politics have become blurred, along with the 

styles of governance that have evolved, may well have 

a much wider application. 

One caveat to this is that the EU’s external action 

takes place, whether in terms of foreign policy or com¬ 

mercial policy, in conditions that still respond to the 

rules of state-centred international politics. Thus, for 

the EU to acquire legitimacy and recognition as a valid 

actor in the system, we might hypothesize that it has 

to conform to the rules of that system; this, in turn, 

would create pressures for the EU to become state¬ 

like. Therefore the paradox is that while the EU may 

appear to transcend the international system, it is still 

in meaningful ways constituted (as constructivists 

would put it) by the norms of that very system. 

The EU and international political 
economy 

International political economy (IPE) is a well-estab¬ 

lished field of inquiry that explores the relationship be¬ 

tween political and economic processes, and between 

states, markets, and international institutions in the 

BOX 7.3 The EU and statehood 

Much of the routine political discourse surrounding European 

integration bothers itself with the question of whether the EU 

is becoming a 'federal superstate’, which, by definition, is sup¬ 

planting the powers of its constituent member states. Without 

doubt, the EU lacks some of the classical indices of 'statehood1, 

as it has come to be understood (not least in Europe) over 

the past 350 years. For example, the EU lacks fixed territo¬ 

rial boundaries and does not possess monopolistic control 

over the legitimate means of violence. It does not engage in 

extensive programmes of redistribution, yet it does exercise 

meaningful and emphatic authority over the governance of 

its constituent economies, and by extension over the lives of 

hundreds of millions of Europeans. Moreover, the presump¬ 

tion of many current theorists is that the EU is sufficiently 

similar to national political systems to allow the deployment 

of the tools of normal political science and policy analysis. But 

statehood also has external dimensions. Thus world politics 

has developed into a game played between states with the 

notion of 'sovereignty' as the ultimate rule. Much contempo¬ 

rary IR literature debates the extent to which processes such 

as globalization have begun to transform this system. Yet the 

language of statehood, international politics, sovereignty, and 

diplomacy remains central to world politics. We might argue 

that the condition for admission to the wo'rld polity remains 

the achievement of statehood. So the question becomes 

whether the EU is being constituted and shaped by the existing 

world system, or whether it is contributing to a radical reshap¬ 

ing of world politics. 
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establishment, maintenance, and transformation of 

world order. International political economy has been 

the venue for intense debate about the conditions 

under which liberal economic orders rise and fall. Eco¬ 

nomic order over the past 200 years is often depicted 

as vacillating between periods of economic openness 

(during which free trade ideology is underpinned by 

functioning international monetary institutions) and 

periods of growing protectionism, rising economic 

nationalism, and the spawning of international eco¬ 

nomic rivalries. Within IPE, several explanations are 

offered for the rise and decline of open liberal orders. 

The mpSt popular focuses on state power, with the 

argument that liberal international trading and mon¬ 

etary orders are possible only when sponsored and 

underwritten by a hegemonic state. A second expla¬ 

nation focuses on the presence or absence of inter¬ 

national institutions to create systems of rules for a 

market-based order. Neo-realists acknowledge that 

states will create cooperative institutions from time 

to time, but point out that some states will benefit 

more than others from the existence of the institution. 

So even if every state is benefitting from the arrange¬ 

ments, the fact that some states are accumulating 

more power means that those states losing out in this 

pattern of ‘relative gains' have a substantial incentive 

to defect from the institution. Neoliberals, on the 

other hand, countenance the possibility that institu¬ 

tions can deliver ‘absolute gains’, which means that in¬ 

stitutionalized cooperation will not exaggerate power 

asymmetries. Moreover, neoliberals see institutions 

as places where relations of trust between states can 

be augmented and where the transaction costs associ¬ 

ated with international interaction can be minimized. 

Neo-realists see a world in which the structural con¬ 

dition of ‘anarchy’ (the absence of authority beyond 

the state) cannot be overcome, whereas neoliberals 

imagine the gradual replacement of anarchy by a rule- 

bound and (increasingly pacific) market order over¬ 

seen by established institutions. 

A third type of explanation emphasizes the power 

of ideas. From this vantage point, liberal orders 

emerge and consolidate because of the widespread ac¬ 

ceptance of liberal narratives of how to organize the 

relationship between state, society, and market both 

domestically and internationally. For example, states 

come to believe in the technical and normative pro¬ 

priety of liberal free trade ideas. This means that both 

(a) the claim that allocative efficiency is best achieved 

by countries minimizing tariff barriers and special¬ 

izing production in areas of comparative advantage, 

and (b) the moral case that free trade is ethically su¬ 

perior to other economic doctrines, become more or 

less commonsensical. The fall of liberal orders is as¬ 

sociated with the increasing persuasiveness of other 

sets of ideas—in the twentieth century, left-wing and 

right-wing variants of the idea that national economic 

welfare should prevail over liberal notions of the uni¬ 

versality of the market. 

A fourth type of IPE explanation examines the re¬ 

lationship between economic order and domestic so¬ 

cial purpose. In his famous account of the nineteenth 

and twentieth centuries written in 1944, Polanyi 

(2001) held that the successful rise of the doctrine of 

the ‘self-regulating market’ in the 1800s had created 

a situation in which society was increasingly subor¬ 

dinate to the market (rather than the market serving 

domestically negotiated social purposes). Polanyi saw 

such a situation as unsustainable and insisted that 

society would react in a counter-movement to the 

rise of the self-regulating market. Thus he was able 

to explain increasing protectionism in the latter part 

of the nineteenth century and concrete governing 

projects—such as social democracy, communism, 

and fascism—in the twentieth century as instances 

of such societal counter-movements. This type of 

analysis inspired Ruggie’s (1982) description of the 

interwar international order as one of‘embedded lib¬ 

eralism’—a compromise under which the (desirable) 

goal of global economic liberalization was tempered 

by allowing governments very significant domestic 

policy autonomy. The product of this compromise 

was a regime known as the Keynesian welfare state, 

which was able to service domestic social purposes 

much more effectively. 

How do these debates relate to the EU? The key to 

understanding the relevance of these IPE debates to 

European integration is to recognize that one of the 

main ways in which to read the EU is as a sustained 

project of liberal market-making. This means that the 

four IPE discussions just outlined can be applied to 

the EU in two broad ways. The first simply tries to 

understand the origins and sustainability of a pan-Eu¬ 

ropean liberal market order sitting above, yet feeding 

from and also shaping, the national economies of Eu¬ 

ropean states. The second revisits the question about 

the relationship between the creation of a distinctively 

European economic order, on the one hand, and the 

project of global market liberalization (‘globaliza¬ 

tion’), on the other. 
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So if we begin with the question of hegemony, IPE 

debates immediately force scholars to think about 

whether the construction of the European single mar¬ 

ket is dependent on a particular configuration of state 

power—both internally and globally. The status and 

importance of Germany as an internal hegemon and 

the US as an external hegemon are obvious follow-up 

questions here, but the key from this perspective is to 

understand how much European market integration 

relies upon a permissive environment in which the 

most powerful states are prepared to bear the costs of 

maintaining liberal order. 

In terms of debates about institutions, there are at 

least two lines of enquiry suggested by IPE debates. 

The first is to understand whether the EU is a dura¬ 

ble institutional order. This, of course, is an especially 

pertinent question in times of economic crisis during 

which states might be expected to draw back from 

international commitments to liberalize markets and 

during which relative, rather than absolute, gains 

might become more visible. The second (following 

also from some strands of the new institutionalism) is 

to assess the degree to which institutions shape the con¬ 

ditions of possibility for addressing new challenges. A 

good example here is the financial crisis that has been 

affecting the EU in general and the euro area in partic¬ 

ular since 2008. Have the eurozone’s intergovernmen¬ 

tal decision rules hampered the search for effective 

solutions to the crisis? To what extent are solutions 

premised on austerity budgeting and the installation 

of technocratic governments direct consequences of 

prior institutional design? To what extent has the insti¬ 

tutional design of both EU decision-making in general 

and eurozone governance in particular facilitated the 

pursuit of neoliberal policies? (See Chapter 27.) 

This last point bridges to questions about the rela¬ 

tionship between the EU and the influence of certain 

economic ideas and particular conceptions of the econ¬ 

omy. As we will note under ‘Critical theories and the 

European Union’, a number of critical political econo¬ 

mists have suggested that the EU represents a quasi-state 

form that is particularly useful for the ‘constitution¬ 

alization’ of neoliberal policy frameworks (Gill, 1998). 

This position would suggest that the institutionaliza¬ 

tion of European integration has been closely related 

to, if not fundamentally determined by, the growing 

legitimacy of neoliberal ideas about the technical pro¬ 

priety and normative appropriateness of a free market 

order with minimal capacity for public authority to 

develop either welfare institutions or social policies to 

compensate for the effects of markets (Scharpf, 2002). 

This raises an interesting debate regarding whether the 

EU is ineluctably neoliberal in character or whether 

it contains the potential for both market-making and 

market correction (see Jabko, 2006). 

This type of debate is directly related to the final 

IPE debate mentioned here: the relationship between 

the construction of market orders and social purpose. 

Over the past twenty-five years, much official EU 

policy discourse has asserted that there is a ‘social di¬ 

mension’ to market integration, that the EU embod¬ 

ies something called the ‘European social model’, and 

that the EU, both internally and externally, exists for 

the purpose of‘managing globalization’. While some 

analysts have broadly endorsed the idea that the EU is 

more than a crude institutional device for promoting 

the subordination of European society to the market 

(for example, Caporaso and Tarrow, 2009), there are 

interesting questions to be asked about how precisely 

the EU manages to ‘embed’ itself within European 

social purpose, especially given the problem of the 

democratic deficit (see Chapter 25). At the same time, 

there is an influential fine of argument that insists that 

the EU should do no more than create the conditions 

for a free market order. This normative position is 

central to claims about the EU’s status as a ‘regulatory 

state’ (Majone, 2009). Moreover, it is the EU's status as 

a market regulator that spills over most conspicuously 

into the global political economy beyond Europe 

(Damro, 2012). So the question of whether the EU 

represents a counterweight to the spread of neoliberal 

KEY POINTS 

• Much recent conceptual thinking in IR has been directed 

towards the analysis of the growth of regionalism in 

the global political economy, of which the EU may be a 

(peculiar) instance. 

• Also important is recent thinking that challenges the 

state-centric vision of the world that has characterized 

much mainstream IR theory. 

• The particular character of the EU as a presence in the 

global system confronts this traditional imagery by point¬ 

ing to a number of ways in which structures of authority 

and patterns of politics may be changing. 

• The important subfield of IPE raises a series of question 

about the politics of international market orders which 

are of direct relevance for discussions of the EU. 
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market discipline is not only localized to Europe. If the 

EU is a major source of global market rules, or at least 

a major player in the negotiation of those rules, then 

it is difficult to study IPE and think about the world 

though the conceptual frames that it provides without 

bringing the EU squarely into the analytical frame. 

Critical theories and the European 
Union 

The term ‘critical theories' is used here as an um¬ 

brella terVn to gather together some important re¬ 

flections about ‘alternative’ or non-mainstream 

approaches to the European Union. We need to use 

the term with caution, since it does have a precise 

meaning in the history of ideas. The term is most 

associated with the neo-Marxist Frankfurt School of 

social theory. In one of the key founding texts of the 

Frankfurt School originally published in 1937, Max 

Horkheimer (1982) talked about ‘critical theory’ as 

a self-conscious attempt to theorize, in a non-dog- 

matic way, the conditions for human emancipation. 

Built into critical theory from the start, then, is a very 

clear commitment to unravelling the contradictions 

and injustices of present social order, combined with 

a very clear commitment to the pursuit of human 

freedom. This, of course, yields a distinctive under¬ 

standing of the nature and purpose of social science, 

and one that is very different from most of the ap¬ 

proaches to political analysis discussed in this and 

the previous two chapters. The critical theoretical 

position tends to see conventional social science as 

bound up with the object that it seeks to analyse and 

demystify. Modern economic theory, for example, is 

held to be complicit in the perpetuation of power 

structures. Robert Cox makes this point very effec¬ 

tively in a much-cited essay in which he writes that 

‘[tjheory is always for someone and some purpose 

. . . there is no such thing as a theory in itself, di¬ 

vorced from a standpoint in time and space’ (Cox, 

1981: 128). Cox goes on to distinguish between two 

types of theory: ‘problem-solving’; and ‘critical’. 

The former is the everyday matter of most social 

science. It consists of finding solutions to puzzles 

that are set by overarching and largely unquestioned 

frameworks for understanding social reality and so¬ 

cial order. Such work, at a fundamental level, does 

not think about the possibilities for social transfor¬ 

mation. It thereby contributes to the reproduction 

of existing social order. Thinking about EU studies 

in light of Cox’s discussion, then, it is very likely that 

neo-functionalism, intergovernmentalism, compara¬ 

tive political science, a good portion of governance 

theory, much contemporary international relations 

(IR) and international political economy (IPE), and 

even a good chunk of normative political theory 

would be placed in the ‘problem-solving’ category. 

In contrast, for Cox, ‘critical theory’ does not take 

for granted the prevailing social order as ifit were fixed. 

Indeed, the task of critical theory is to theorize the 

possibilities for change. A key step towards that goal is 

the realization that all social theories—even those pur¬ 

porting to be value-free and ‘scientific’—emerge from 

and seek to reinforce particular perspectives, and, as 

such, can be tools of the powerful. One of the things 

to look for from a broadly critical theoretical perspec¬ 

tive is silences in conventional academic work: what 

is not discussed, and why is it not discussed? An addi¬ 

tional point, noted by Manners (2007), is the question 

of where to look for non-mainstream or critical work. 

If EU studies journals and book series are responsible 

for establishing, policing, and reproducing orthodox 

‘problem-solving’ work, then we should hardly expect 

to find heterodox, critical work routinely showing up 

in such outlets. 

In so far as it is possible to classify non-orthodox or 

critical work in EU studies, it seems to cluster around 

four broad approaches, all of which tend to begin by 

noting a missing component of the standard debate in 

EU studies. First, feminists have drawn attention to the 

highly gendered nature of EU theoretical and policy dis¬ 

courses. Kronsell’s (2005) critique of integration theory 

provides a very good illustration of the extent to which 

standard political science approaches screen out gender 

relations from their analysis. The point is not simply to 

examine things such as the policy implications of Eu¬ 

ropean integration for gender equality (although that 

is very important); a feminist-inspired reconstruction 

of EU studies must also think about the ways in which 

gendered practices are sustained and reproduced within 

both EU policy discourses and the academic analysis 

of EU politics (see also Locher and Priigl, 2009). The 

conception of politics that underpins most accounts of 

integration reduces the political to what happens in the 

public domain of the state. As such, it excludes most of 

those often private sites that feminists have identified 

as crucial to the practice of power relations. Moreover, 

most conventional political science theories rest upon 

heavily masculinist conceptions of rationality. As such. 
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political science theories are actually affirming the gen¬ 

dered self-narrative of public institutions by assuming 

that they operate according to this very particular con¬ 

ception of rationality. 

Second, there have been long-standing Marxist 

analyses of the EU. Marxists of various kinds insist 

on locating the EU’s development within a broader 

analysis of the dynamics of capitalism. The earliest 

Marxist analyses from the 1960s understood the evolu¬ 

tion of supranational institutions as a redesign of the 

capitalist state to take account of the changing nature 

of European relations of production. Thus Mandel 

(1970) saw European-level institutions as central to the 

process of capital concentration in Europe. Likewise, 

Cocks (1980) understood integration as crucial to the 

dynamic development of capitalist productive forces. 

More recently, neo-Gramscians (inspired by the Ital¬ 

ian Marxist Antonio Gramsci) have been interested in 

the ways in which the EU has drifted towards treaty 

commitments and policy regimes (such as in cor¬ 

porate governance or competition policy) in which 

neoliberal frameworks prevail and in which popular 

accountability is weak. Gill (1998) sees the EU as part 

and parcel of a global trend to lock in and constitu¬ 

tionalize neoliberal conceptions of market society. 

Third, writers inspired by Michel Foucault tend to 

think about the EU as a particular expression of lib¬ 

eral rationalities of government that seek to define 

the human subject in particular ways. This is interest¬ 

ing in the European context because the development 

of the single market regime requires the definition 

of the typical transnational human agent that inhab¬ 

its and moves across that market space. Parker (2012) 

suggests that there are two potentially contradictory 

versions of the liberal European subject imagined in 

the treaties: one is a pure market actor—a ‘subject 

of interest'—using European transnational space 

as an arena for economic transaction; the other is a 

political actor, a transnational citizen—a ‘subject of 

right’—whose cosmopolitanism extends well be¬ 

yond the arena of market transaction. Foucauldians 

Conclusion 

The revival of interest in theory in EU studies has oc¬ 

curred within the context of some serious thinking 

about the role of theory in political science. Some 

of the ‘new’ theories discussed in this chapter have 

emerged from a concern to render theoretical work 

are also interested in how governing actors, as part of 

the governing process, contribute to the statistical and 

discursive construction of the space over which they 

exercise authority. From this point of view, the out¬ 

puts of Eurostat and Eurobarometer are not simply 

neutral data, but active constructions of Europe and 

Europeans designed to render the EU space govern¬ 

able from the European level. 

Finally, post-structuralists (a category that usually 

embraces Foucauldians as well) have focused on the 

importance of linguistic constructions of Europe and 

its others, and the ways in which the supposed re¬ 

moval of borders of one kind is often accompanied by 

the imposition of bordering practices of other kinds. 

Diez (1999), for example, shows how the academic ef¬ 

forts trying to define the EU are not merely analytical 

moves, but active interventions in developing wide¬ 

spread understandings of Europe in wider political 

debates. Walters (2004) engages in a radical rethink of 

the EU’s external borders—which we might think of 

straightforwardly as the point at which the EU ends 

and other jurisdictions begin—as objects of different 

types of governing strategy. As with all post-structur¬ 

alist work, the emphasis is on problematizing a facet 

of the social world that may appear to be unambigu¬ 

ous and perhaps of little academic interest, and on 

showing how that facet (in this case, borders) can be 

rendered intelligible in different ways. 

KEY POINTS 

• A wide range of so-called critical theoretical traditions 

have been applied to the study of the EU. 

• These include feminist, Marxist, Foucauldian, and post¬ 

structuralist perspectives. 

• Critical theories of this kind point to the limited 

problem-solving qualities of conventional theory. 

• They see a close relationship between orthodox aca¬ 

demic work and the reproduction of power relations. 

more rigorously scientific’. Other newer approaches 

have emerged from positions that explicitly challenge 

the positivist mainstream in social science. Other 

theorists still—notably certain constructivists—try 

to occupy a middle position between positivism and 
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reflectivism. These debates have begun to intrude 

into EU studies and have been played out more ex¬ 

tensively in the broader international relations (IR) 

literature. 

Theoretical reflection and debate simply bring 

out into the open assumptions that reside in any 

empirical discussion of the European Union. Al¬ 

ternative theories have different accounts of social 

reality and sometimes lead to quite different strate¬ 

gies for acquiring valid knowledge about that world 

(Jackson, 2011). Thfs translates eventually into a 

set of disagreements about fundamental matters: 

what ,gort of entity is the EU and how should it be 

studied? 

Much of the ‘new’ theoretical work introduced 

in this chapter represents a self-conscious departure 

from thinking about the EU in terms of ‘integration’. 

Its status as a supplier of authoritative policy outputs 

suggests that the toolkit of political science and policy 

analysis might be useful. At the same time, however, 

the fact that the EU is not a state as conventionally 

understood poses all sorts of challenges to those seek¬ 

ing to understand not only European integration, but 

also the nature of world order in the early twenty-first 

century. The EU may offer a clear indication of what a 

‘denationalized’ world order might look like. It sits be¬ 

tween nation states and the international system, and 

arguably transforms both through its very existence. 

The facts that the EU is multidimensional, that 

integration is uneven, and that EU governance is 

composed of multiple, coexisting policy modes all 

force us to think carefully about how the nature of 

authority is changing. The trick—as employers of 

the ‘multilevel governance’ metaphor remind us 

(Chapter 8)—is to think about the EU as part and 

parcel of this changing pattern of governance. To 

treat the EU as a political system ‘above’ national 

political systems ignores the complex interpenetra¬ 

tion of the domestic and the supranational in con¬ 

temporary Europe. The task of theories—whether 

drawn from the formal disciplinary domains of 

‘international relations’ or ‘political science’—is to 

offer ways of organizing our thoughts about what is 

going on in this context. We might continue to be 

confused about the complexity of the EU, but the 

present vibrant theoretical culture in EU studies at 

least gives us a chance of being confused in a reason¬ 

ably sophisticated way. 

QUESTIONS 

I. Is it fair to say that comparative politics provides a better disciplinary homeland for EU studies than international 

relations? 

2. Can there be a single institutionalist research agenda in EU studies? 

3. How helpful is the idea of 'multilevel governance’ for organising the way in which we think about the EU? 

4. What added value do social constructivists bring to the study of the EU? 

5. How might we go about theorizing the EU’s role in the world? 

6. To what extent is it possible to compare the EU with other instances of 'regionalism' in the global political economy? 

7. Evaluate the claim that the EU is nothing more than an institutionalized expression of neoliberal ideology. 

8. How can we explain conventional integration theory's silence about gender? 
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Reader’s Guide 

This chapter provides an overview of the ‘governance turn’ in the study of European integration. 

Opening with a discussion of the reasons why governance as a concept and as a practice has become 

so prevalent in Europe, the chapter goes on to discuss the various ways in which the governance 

approach has evolved. Two strands of this literature—‘multilevel governance’ and the ‘regulatory 

state’—are examined in greater detail here (but see Chapter 15 for a discussion of the open method 

of coordination, or OMC). The chapter then introduces some of the important normative debates 

to which the ‘governance turn’ has given rise, before concluding with some observations about the 

relevance of the governance approach in the current phase of European integration. 

Introduction 

The concept of ‘governance has become ubiquitious 

over the past couple of decades. Looking at EU poli¬ 

tics, in particular, in terms of governance—that is, as a 

way of governing that does not assume the presence 

of a traditional, hierarchical government at the helm of 

the polity—is attractive from a conceptual point of 

view, not least because it promises a systematic way 

of studying the European Union that recognizes the 

particularities of the European construction. At the 

same time, as a concept, governance has shown itself 
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to be rather open and flexible, facilitating a wide vari¬ 

ety of usages. Taking as its startingpoint a rather vague 

agreement on what governance is not, it has been pos¬ 

sible for scholars to find numerous applications for the 

governance concept in empirical research. 

Beyond the academic community, the idea of govern¬ 

ance also has political appeal in allowing policy-makers 

to talk about EU decision-making without invoking the 

idea that Europe is in the process of becoming a state (if 

not a 'super-state’). Even if statehood at the European 

level has never been a possibility, or indeed desirable, 

there was nevertheless a period in the early 2000s when 

the linguistic taboo of discussing the EU using the 

nation-state analogy was broken. Romano Prodi, the 

former Commission President, spoke of the European 

Commission as a ‘European government’; Joschka 

Fischer, then German Foreign Minister, called for the 

‘finalite politique’ of the integration process, and the 

Constitutional Convention that was in part inspired by 

these ambitions drafted a treaty that foresaw an EU For¬ 

eign Minister, EU laws, and a ‘constitution for Europe’. 

However, as we now know, these ambitions were 

buried when the Constitutional Treaty failed to be 

ratified. The Lisbon Treaty, while largely preserving 

the substance of the constitutional project, changed 

the language of statehood, because this was consid¬ 

ered to be highly problematic in terms of popular 

acceptance. In this context, the concept of governance 

has offered an appealing alternative to the conception 

of the EU as a nascent state. 

As a result, talk about ‘European governance’ and the 

use of the governance concept have become extremely 

widespread, spawning a vast literature of policy papers, 

scholarly articles, books, and even an online journal 

dedicated specifically to European governance (Living 

Reviews in European Governance—see ‘Weblinks’). But 

the extensive and somewhat inflationary application of 

the concept has itself become a problem, ft is applied 

to an increasingly broad range of phenomena and its 

diverse usage across different communities of scholars 

makes it difficult to identify what ‘governance’ seeks to 

describe (Kohler-Koch and Rittberger, 2009). 

Conceptualizing governance in the 
European Union 

In his seminal article, Jachtenfuchs (2001: 245) discussed 

the ‘governance approach to European integration’ 

in juxtaposition to ‘classical integration theory’. The 

governance approach, in this perspective, is distinctive 

because it treats the Euro-polity as an independent, 

not (as ‘classical’ theories have done) as a dependent 

variable. In other words, those studying governance 

are more interested in what the European Union does, 

rather than how the EU has come about. In charting the 

conceptual roots of the approach, Jachtenfuchs identi¬ 

fied, inter alia, network governance, regulatory poli¬ 

tics, and Europeanization research (see Chapter 9) as 

influential contributions to the governance literature. 

Other authors have helped to clarify what govern¬ 

ance is (see Box 8.1). Rhodes (1996: 652) defined govern¬ 

ance as ‘self-organising, inter-organisational networks 

[which] complement markets and hierarchies as 

governing structures for authoritatively allocating 

resources and exercising control and coordination’. 

Stoker (1998: 17) reminded us that while governance 

is seen increasingly in opposition to government, it 

does actually perform the same functions, ‘creating the 

conditions for ordered rule and collective action’. This 

implies that its distinctive focus is not on outputs, as 

such, but on the process of achieving those outputs. Hix 

(1998: 343), in his important contribution to the debate, 

pointed out that the ‘new governance conception of the 

EU emphasises the informal nature of the policy proc¬ 

ess, the non-hierarchical structure of the institutions 

and the non-redistributive nature of policy outputs’. 

From this, we can see that most authors identify as 

important the role of non-hierarchical networks; regula¬ 

tion rather than redistribution in policy-making; and the 

use of new instruments and procedures. However, con¬ 

tributors to the governance debate often privilege one of 

these aspects over the others and, as a result, the govern¬ 

ance literature has mushroomed in a number of differ¬ 

ent directions. The reliance on, and relation to, research 

on policy networks and epistemic communities has 

been particularly strong (see, for example, Borzel, 1997; 

Zito, 2001; Knill and Tosun, 2009; Faleg, 2012). 

Building on such insights, the governance approach 

has also been used to explore the way in which policy 

networks in the EU have become institutionalized, 

whether through committee structures (Christiansen 

and Kirchner, 2000) or through the growing number 

of regulatory agencies (Coen and Thatcher, 2007; 

Trondal and Jeppesen, 2008; Dehousse et al., 2010; 

Groenleer et al., 2010; Wonka and Rittberger, 2011). 

Others have focused on the informal dimension of 

governance (Christiansen and Piattoni, 2004). 

As the same time, governance research has also 

increasingly drilled down’ into the specifics of particular 

1 
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BOX 8.1 Definitions of‘governance’ 

(European) 

Governance 

* 

Multilevel 

governance 

Regulatory 

state 

'Self-organising, inter-organisational networks [which] complement markets and hierarchies as governing 

structures for authoritatively allocating resources and exercising control and coordination' (Rhodes, 1996:652) 

'The development of governing styles in which boundaries between and within public and private sectors 

have become blurred [and a] focus on governing mechanisms which do not rest on recourse to the author¬ 

ity and sanctions of government’ (Stoker, 1998:17) 

'The intentional regulation of social relationships and the underlying conflicts by reliable and durable means 

and institutions, instead of the direct use of power and violence' (Jachtenfuchs, 2001:246) 

Tk process and a state whereby public and private actors engage in the intentional regulation of societal 

relationships and conflicts [and which] denotes the participation of public and private actors, as well as non- 

hierarchical forms of decision making' (Kohler-Koch and Rittberger, 2006: 28) 

'The dispersion of authority to multi-task, territorially mutually exclusive jurisdictions in a relatively stable 

system with limited Jurisdictional levels and a limited number of units [as well as the presence of] special¬ 

ized, territorially overlapping jurisdictions in a relatively flexible, non-tiered system with a large number of 

jurisdictions' (Hooghe and Marks, 2001a: 000) 

'Reliance on regulation—rather than public ownership, planning or centralised administration—characterizes 

the methods of the regulatory state' (Majone, 1994:77) 

'Relies on extensive delegation of powers to independent institutions: regulatory agencies or commissions, 

but also the judiciary' (Majone, 1999:1) 

sectors or policy fields. See, for example, the work done 

on European environmental governance (Lenschow, 

1999; von Homeyer, 2004), on EU economic govern¬ 

ance (Puetter, 2012), or on EU external governance 

(Lavenex, 2004; Schimmelfennig and Wagner, 2004). 

While this proliferation of sector-specific applications 

demonstrates the value of a governance perspective in 

guiding research in a multitude of different arenas, it 

contradicts the expectations of Jachtenfuchs (2001), for 

whom the governance approach was a welcome depar¬ 

ture from the fragmentation of policy studies that had 

characterized EU research in the 1970s and 1980s. 

Matters are somewhat complicated by the fact 

that one of the first and most important contribu¬ 

tions on ‘supranational governance’ (Sandholtz and 

Stone Sweet, 1997, 1999) did not depart from the use 

of traditional concepts and debates. Indeed, Sandholtz 

and Stone Sweet’s theory positioned itself within the 

established theoretical arena of intergovernmental- 

ism and neo-functionalism. Their main contribution 

was to re-evaluate the role of supranational institu¬ 

tions in the integration process, and in particular to 

emphasize the importance of judicial rule-making as 

one of the key drivers of this process. 

What this example demonstrates is that, with 

respect to the expanding field of governance research, 

it is becoming increasingly difficult to identify it as a 

single, coherent approach. Beyond agreement on the 

basic elements of what constitutes governance (and 

what it is not), the selective focus of individual authors 

means that governance denotes rather different things 

to different people. Arguably, this suggests that the dif¬ 

ferent strands of governance research deserve, or even 

require, their own distinctive label in order to maintain 

analytical clarity. An exercise in coming to grips with 

the way in which the concept of governance has been 

used to study the EU therefore needs to start by distin¬ 

guishing some of the different usages of this concept. 

It is possible to identify three approaches that have 

been especially important: 

• the multilevel governance approach, which empha¬ 

sizes the nature of EU policy-making as involving 

a multiplicity of actors on a variety of territorial 

levels beyond the nation state; 

• the new governance approach (or agenda), which 

views the EU as a ‘regulatory state’ using non- 

majoritarian decision-making to engage in 

problem-solving; and 

• the study of new modes of governance, drawing on 

the use of non-binding instruments to make poli¬ 

cies at the European level (with the open method 

of coordination, or OMC, as a prime example— 

see Chapter 15). 
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Each of these understandings of governance takes the 

view that there is something fundamentally 'new’ 

in the way in which the EU operates that requires a 

departure from traditional approaches. As such, their 

application in the study of European integration has 

mainly been driven by external factors—that is, by 

perceived changes in the empirical object of study, 

rather than (internal) developments within integra¬ 

tion theory (see Chapter 7). A common feature of 

these governance approaches is their emphasis on 

non-hierarchical networks as a key aspect of EU pol¬ 

icy-making and of the EU as a whole. The presence 

of such policy networks, bringing together EU offi¬ 

cials, national administrators and regulators, business 

interests, non-governmental organization (NGO) rep¬ 

resentatives, and other stakeholders, is analytically 

relevant, because networks 'cut across’ the formal 

boundaries that exist between institutions, territorial 

levels, and the public and the private spheres. 

However, despite such commonalities, there are 

also important differences within this field; these, 

however, are in danger of being overlooked. One 

difference lies in which 'classical’ theory is being cri¬ 

tiqued. For example, multilevel governance is best 

seen as part of the more established integration the¬ 

ory debate, and in particular as a response to the domi¬ 

nance of liberal intergovernmentalism in the 1990s. 

By contrast, the new governance agenda can be seen 

in opposition to the comparative politics approach to 

the EU. In other words, ‘governance’ is sometimes 

presented as an alternative to the view that the EU is 

an intergovernmental arrangement among sovereign 

states; it is sometimes juxtaposed with the view that 

the EU itself should be studied as an emerging state, 

with its institutions and procedures comparable to 

those of nation states. 

From this opposition to both (liberal) intergov- 

emmentalist and comparative politics perspectives 

to European integration resulted a perception that 

governance approaches could constitute some sort of 

‘third way’ to the study of the EU, one that eschews 

the reliance on the Westphalian state as the underly¬ 

ing paradigm of EU politics (Pollack, 2005). This not 

only justified the original designation of governance 

as ‘new’ when it was first introduced during the 1990s, 

but it also underpinned its perception of the EU as a 

sui generis kind of polity—a new kind of political con¬ 

struct that departs from the way in which both inter¬ 

national and domestic politics have operated in the 

past, or are operating elsewhere. 

This presentation of governance as one comer of a 

triangular debate about integration theories involv¬ 

ing international relations and comparative politics 

approaches might have helped to group together a vari¬ 

ety of perspectives, presenting these as an ‘approach’. 

But this has become more difficult in view of the way in 

which governance has also become widely used in the 

study of international and domestic politics. In this sense, 

governance, be it global, regional, or national, appears to 

be a universal phenomenon, albeit one that has a strong 

and distinctive presence in the context of the EU. There 

is, for example, a expanding literature on ‘global gov¬ 

ernance’. The extent to which similar approaches and 

assumptions can be employed to study global politics 

and EU politics raises questions over the uniqueness of 

the EU as a political system (see Rosenau and Cziempiel, 

1992, for an early discussion of global governance, and 

Reilly, 2004, for a comparison of national, sub-national, 

and European understandings of the concept). 

What this discussion shows is that, even though 

the governance approach has been seen by some as 

an argument for treating the EU as sui generis (see Hix, 

1998), it has at the same time helped others to make a 

connection, if not a comparison, between research on 

the EU and on phenomena elsewhere. This has helped 

to overcome the n = 1 problem that arises when Euro¬ 

pean integration is treated as unique (Krahmann, 

2003). In this vein, research on European governance 

can draw on insights from research in other areas, or 

on other territorial levels, while in turn work on the 

EU can inspire governance research elsewhere. 

KEY POINTS 

• The concept of governance has successfully described 

the transformation of policy-making in many parts of the 

world over the past few decades. 

• Using the governance concept has been particularly use¬ 

ful in the context of the EU, given the difficulty involved 

in categorizing the Euro-polity in terms of the traditional 

distinction between international system and nation state. 

• The governance approach is a broad concept, capturing 

a variety of different perspectives and applications. At 

its core, it involves the understanding that policy is made 

through non-hierarchical networks of both public and 

private actors located across different territorial levels. 

• Multilevel governance, the regulatory state approach, 

and the study of new modes of governance are the main 

expressions of the 'governance turn' in EU studies. 
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Multilevel governance 

Multilevel governance (MLG) was advanced in the 

1990s as a particular take on governance in the Euro¬ 

pean Union, challenging the state-centric nature view 

of the EU prevalent up to that point (Marks et al., 1996). 

In their account of European integration, the founders 

of MLG emphasized the independent role of suprana¬ 

tional institutions, such as the Commission and the 

European Court of Justice (ECJ), whilst also pointing 

out the internal differences that exist within member 

states and the inability of national executives to control 

how interests within individual states are represented. 

‘Multilevel' here referred primarily to the influence of 

EU-level actors and regional actors alongside the repre¬ 

sentatives of national executives (see also Marks, 1992). 

Whereas the former was very much in the mould of 

earlier neo-functionalist and more recent supranational 

governance accounts of integration, the addition of the 

regional level as part of the analytical frame was new 

and innovative. This aspect of MLG struck a chord with 

many researchers at the time, especially because it con¬ 

nected to the analysis of the EU conducted in federal 

systems such as Germany (Conzelmann, 1998; Benz 

and Eberlein, 1999; Eising and Kohler-Koch, 1999). 

From the mid-1990s onwards, MLG quickly estab¬ 

lished itself as one of the main rivals to liberal inter- 

govemmentalism. It starts from the observation that 

much of EU policy-making relies on networks of 

actors, but goes beyond this by emphasizing the sig¬ 

nificance of different territorial levels in this process. 

On the back of a critique of the liberal intergovem- 

mentalist assumption that central governments aggre¬ 

gate national preferences, MLG points to the direct 

relations that have developed between EU actors and 

regional and local representatives within states. These 

relations bypass central governments and thereby 

prevent national executives maintaining a monopoly 

over the representation of territorial interests. Con¬ 

sequently, regions and municipalities become recog¬ 

nizable as actors independent of their central state. 

Moreover, their networking with the European Com¬ 

mission and amongst each other creates regional and 

local levels of interest representation within the EU. 

From this perspective, then, EU politics transforms 

itself from a 'two-level game’ (Putnam, 1988) to one 

that involves multiple levels of government. Together 

with the incorporation of insights from the study of 

policy networks, this perspective constituted the basis 

of the MLG concept. 

A number of interrelated developments in the 

late 1980s and early 1990s—the reform of the Struc¬ 

tural Funds, the growth of regional lobbying, and the 

creation of the Committee of the Regions (CoR)—all 

brought home the fact that territorial entities within 

the member states did have meaningful, two-way 

contact with supranational institutions. This in turn 

fuelled interest in MLG. 

The appeal of this approach meant that its application, 

initially centred around the study of EU regional policy 

(Sutcliffe, 2000; Bache, 2008), eventually expanded 

to cover numerous other policy domains. Through 

the lens of MLG, authors have analysed the influence 

of regional actors in areas such as employment policy 

(Goetschy, 2003), research policy (Kaiser and Prange, 

2002) , environmental policy (Bulkeley et al., 2003), and 

even foreign policy (Smith, 2004; see also the expan¬ 

sive collection of sectoral case studies in Tommel and 

Verdun, 2008). 

What these policy studies have shown is that there 

is added value to incorporating actors beyond national 

executives and EU officials in accounts of EU policy¬ 

making. At the same time, these studies demonstrate 

the variation of such influence across different policy 

sectors and over different points in time (Schultze, 

2003) . Subsequently, MLG has also been applied to 

the implementation stage of the policy process, a 

logical move in view of the decentralized nature of 

the EU’s administrative system (Thielemann, 1998; 

O’Toole and Hanf, 2003). 

Multilevel governance has therefore succeeded not 

only as an effective critique of ‘state-centric’ integra¬ 

tion theories, but also in framing a growing body of 

research on various aspects of the EU policy process; 

it addresses deeper questions about the potential for 

transformation in the Euro-polity (Eising and Kohler 

Koch, 1999; Piattoni, 2009). However, while MLG has 

effectively exposed the weaknesses of liberal inter- 

govemmentalism, it has not developed systematic 

and explicit statements about cause and effect, about 

dependent and independent variables, or about the 

scope conditions governing its explanatory power. In 

other words, it lacks the credentials of a theory such 

as liberal intergovemmentalism. As it stands, then, 

MLG constitutes an approach that has added valu¬ 

able insights, which allow for a more comprehensive 

understanding of EU politics and policy-making, but it 

has not developed as a fully fledged theory. 

Recent advances in the literature have nevertheless 

sought to advance MLG beyond the early claims that 
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EU level and sub-state level actors matter in the Euro¬ 

pean policy process. These aim to enhance its explana¬ 

tory power and theoretical potential. Piattoni (2009), 

for example, building on the earlier work of Hooghe 

and Marks (2001a) and Skelcher (2005), has pointed out 

that territory in the emerging Euro-polity is not neatly 

separated into European, national, regional, and local 

levels, but that policies are often made within or for 

overlapping, interstitial, or loosely defined spaces that 

do not necessarily correspond to pre-existing territo¬ 

rial jurisdictions. This distinction between the older 

‘type I' form of MLG and a more recently identified 

‘type II' approach helps scholars to engage with the 

tensions between different forms of MLG, whilst also 

bringing new normative dilemmas to light. 

Although the initial statement of MLG was rational¬ 

ist in its emphasis on cost-benefit calculations, informa¬ 

tional asymmetries, and institutional self-interests, other 

contributions to the field have sought to demonstrate 

the constructivist potential of MLG (Christiansen, 

1997). For example, in an interesting departure from 

the usual application of MLG, Aalberts (2004) employs 

a constructivist reading of the concept that seeks to rec¬ 

oncile the empirical observation that the significance of 

sovereignty in the Euro-polity has been declining with 

the apparent resilience of the nation state. 

KEY POINTS 

• Multilevel governance emphasizes the involvement and 

potential influence of actors from different territorial 

levels in the making of EU policy. 

• Much of the literature making use of the insights of MLG 

has focused on the role of regions in the politics of the EU. 

• Multilevel governance has demonstrated its usefulness 

above all in research on the agenda-setting and imple¬ 

mentation phases of the EU policy process. 

• Beyond the study of EU policy-making, MLG has also 

informed research on constitutive politics and the trans¬ 

formation of governance in the EU. 

‘New governance’ and the European 
regulatory state 

A rather different perspective on governance has been 

taken by authors who have conceptualized the Euro¬ 

pean Union as a regulatory state. Rather than focusing 

on multiple levels of governance or on networks of 

actors, here the focus is on the kind of decisions being 

taken at the European level and the instruments that 

are being employed in order to achieve outcomes. 

The ‘regulatory state’ is seen in contrast to the tradi¬ 

tional welfare state, interchangeably labelled also as 

the ‘interventionist’, ‘positive’, or ‘dirigiste’ state— 

that is, one that is heavily involved in the allocation 

of goods and the redistribution of wealth. The regula¬ 

tory state, by contrast, does not involve classic deci¬ 

sions about spending and taxation, but is essentially 

concerned with socio-economic regulation (Majone, 

1994, 1996; Caporaso, 1996; McGowan and Wallace, 

1996). 
While the rise of the regulatory function of the state 

has been part of a wider phenomenon both within 

states as well as globally (Moran, 2002), the argument 

about the EU as a regulatory state built on a number 

of factors that were specific to the EU. First, the EU’s 

Budget, in relation to the combined gross domestic 

product (GDP) of the member states’ economies, is 

comparatively small and does not permit the kind of 

social expenditure that welfare states have at their dis¬ 

posal. At the same time, the EU has no practically no 

tax-raising powers and cannot use taxes as an instru¬ 

ment of redistribution. 

As a result, the EU has no choice but to intervene in 

the economy and in society through regulation. While 

regulatory activity at the European level was modest 

until the mid-1980s, hampered by the need for unani¬ 

mous decision-making, a step-change occurred with 

the Single European Act (SEA) and the roll-out of the 

1992 Programme. The move to qualified majority 

voting (QMV) made the passage of European legisla¬ 

tion much easier. Re-regulation at the European level, 

combined with the mutual recognition of technical 

and product standards at the national level, opened 

up member states’ markets, and created the condi¬ 

tions for regulatory competition among national and 

regional jurisdictions (Young, 2006). 

In terms of institutional foundations, scholars have 

focused on a number of particular arrangements 

in the EU through which regulatory activity takes 

place. Among these are the delegation of powers to 

the European Commission, the creation of a large 

number of decentralized agencies, and the growth of 

regulatory networks. What these mechanisms have in 

common, and what has been identified as a hallmark 

of the European regulatory state, is that decision¬ 

making through these institutional arrangements is 



Governance in the European Union 109 

both non-majoritarian and removed from the elec¬ 

toral process. This means that regulatory decisions 

are not taken through the ‘normal’ channels used by 

liberal democratic systems—majority votes by elected 

representatives in parliament or decisions by national 

executives accountable to voters—but by non-elected 

technocrats. 

This departure from standard norms of parliamen¬ 

tary democracy has led to debate among scholars (see 

‘Normative debates about governance' for a discus¬ 

sion). For proponents'of regulatory governance, the 

immediate justification for this independence from 

politic^ has centred on the following argument: the 

kind of regulatory decisions that are taken in the EU 

are about the search for the best solution to a given 

regulatory problem. As such, they are about identify¬ 

ing what is called the ‘Pareto optimal’ outcome among 

a range of possible solutions—a Pareto optimum being 

the outcome at which the greatest possible collective 

gain is reached. Setting technical standards for indus¬ 

trial goods, regulating financial services, preventing 

monopolistic tendencies and other forms of market 

abuse, or supervising safety standards and procedures 

for air travel and maritime transport, are all examples 

of the kind of activities that should, from this perspec¬ 

tive, better be left to independent European regulators. 

In the same vein, it is argued that it is not only 

right, but indeed imperative to entrust technocrats 

and experts with the search for the best possible solu¬ 

tions. Equipped with access to information, possess¬ 

ing expertise in the particular area in which regulatory 

decisions are required, and insulated from political 

pressures, technocrats will have the best chances of 

identifying the right solution. Indeed, from the van¬ 

tage point of the search for the Pareto-optimal out¬ 

come, majoritarian institutions, which tend to decide 

through voting on different options, cannot be trusted 

to come up with the best solutions. Consequently, 

regulatory governance arrangements involve the set¬ 

ting up of independent agencies that are removed from 

political interference so that they can do their work 

objectively. 

The logic of non-majoritarian decision-making 

is most entrenched in the area of monetary policy 

in which the independence of central banks has 

become an article of faith. As long as the goal of stable 

money and low inflation is accepted as beneficial to 

society as a whole, it follows that the setting of inter¬ 

est rates and decisions about money supply should 

not be subject to the shifting preferences of electoral 

competition and party politics. Independent central 

bankers can ignore the short-term pressures of elec¬ 

tions and instead can take decisions based on the 

long-term interests of monetary stability. 

In line with the central bank analogy, the ‘regula¬ 

tory state’ school of thought has identified a grow¬ 

ing number of regulatory decisions as ‘outsourced’ 

to independent agencies. This has affected areas such 

as competition policy, utilities regulation, financial 

services oversight, and the implementation of public 

services more generally. The resulting rise of the reg¬ 

ulatory state is seen as a global phenomenon, driven 

by competitive pressures in globalized markets, with 

the EU as a particular expression of this trend. In the 

EU, negative integration—the removal of domestic 

non-tariff barriers—has been accompanied, albeit to 

a more limited extent by positive integration—the 

setting of minimum standards at the European level. 

Re-regulation—the creation of new standards applica¬ 

ble to the single market—has largely been left to net¬ 

works of national regulators meeting at the European 

level, either informally through networks or in the 

more formalized settings of agencies and committees. 

In addition, the European Commission has been 

entrusted with the centralized implementation of 

much of EU legislation, through the delegation of 

powers (see also Chapter 25). This leads to the Euro¬ 

pean Commission adopting thousands of implement¬ 

ing measures each year, with many of these being of a 

regulatory nature. Given that the Commission is exer¬ 

cising these delegated powers in the place of national 

administrations, member states have insisted on the 

setting up of a large number of advisory, management, 

and regulatory committees composed of national rep¬ 

resentatives. These committees oversee the adoption 

of implementing measures (Blom-Hansen, 2011). The 

resultant system is known as ‘comitology’ and not 

only provides a framework for member state control 

over the Commission’s use of delegated powers, but 

also can be seen as a site for the systematic coopera¬ 

tion—indeed the ‘fusion’—of national and EU-level 

administrations (Wessels, 1998). 

A number of issues have been highlighted in the 

new governance literature. For example, the fact 

that European regulatory networks tend to be only 

loosely coupled, and essentially rely on national agen¬ 

cies to implement regulatory decisions agreed at the 

European level, has led Eberlein and Grande (2005) 

and others to point out that potential supranational 

regulatory gaps’ may arise. The relative weakness of 
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regulatory networks, lacking formal powers to sanc¬ 

tion the uniform implementation of decisions, means 

that agreements might either fall victim to distributive 

conflict, or otherwise not be subject to democratic 

accountability (see also McGowan and Wallace, 1996). 

This dilemma between effectiveness and accounta¬ 

bility has been a common debating point among those 

studying the regulatory state. Indeed, Majone (1994) 

himself has been quick to point to the need for strong 

accountability structures that can go hand in hand 

with the empowerment of independent regulators. 

However, accountability is not understood in terms 

of political control in this case—something that, from 

the new governance perspective, carries the ‘danger’ 

of politicization—but rather relies on judicial review. 

In an accountability structure compatible with the 

tenets of the regulatory state, judicial control through 

courts, acting on behalf of political institutions, and 

enforcing established standards constitutes the best 

way of ensuring compliance with agreed standards 

(Majone, 1999). Courts therefore, together with cen¬ 

tral banks and independent regulatory agencies, are 

the non-maj oritarian backbone of the regulatory state. 

KEY POINTS 

• The literature on the 'European regulatory state' has 

developed from a wider recognition of the changing role 

of the state in society in the neoliberal era. 

• This variant of the new governance literature sees the 

EU as important in the shift from redistributive to regu¬ 

latory politics in Europe. 

• The regulatory state model advocates a de-politicization 

of regulatory decision-making through the setting up 

and strengthening of independent and non-majoritarian 

institutions. 

• The proposition that regulatory decision-making con¬ 

stitutes the search for Pareto-optimal solutions that can 

be best left to technocrats has given rise to normative 

debates about the accountability of decision-makers. 

Normative debates about 
governance 

The previous sections have already alluded to the 

normative challenges that the governance turn has 

to confront. The main debate in this regard has con¬ 

cerned the difficulties in reconciling the governance 

approach with the traditional form of liberal democ¬ 

racy, which is generally taken as the benchmark in 

this kind of normative assessment. This debate can be 

broken down into two distinct arguments in which 

scholars have engaged: first, do new forms of gov¬ 

ernance actually require legitimation in terms of tra¬ 

ditional representative democracy; and second, does 

governance constitute a move towards an alternative 

kind of democracy, distinct from traditional models? 

In terms of the first of these debates, the case ‘against 

democracy’ has already been presented under “‘New 

governance" and the European regulatory state’. 

Advocates of the regulatory state approach argue that 

what matters here is not democratic legitimacy as 

expressed through the electoral process, but judicial 

means of holding independent regulators to account. 

The essence here is procedural control: ensuring that 

policy-makers have followed the required steps in the 

regulatory process (Majone, 1999). As long as that is 

ensured, the normatively desirable outcome of the 

policy process will be reached. While this initial argu¬ 

ment has been applied to the delegation of power to 

the European Commission or the further ‘outsourc¬ 

ing’ of particular decisions from the Commission to 

independent agencies, others have taken this further, 

arguing that the European Union deals only with tech¬ 

nocratic decisions and that, since it is not involved in 

‘high politics’ kind of a kind that matters to citizens, 

there is no reason to worry about the putative ‘demo¬ 

cratic deficit’ (Moravcsik, 2002). 

This argument is in part based on the assumption 

that decision-making does not involve controversial 

choices and that, as such, there is no need for the polit¬ 

icization of decision-making. Against this assumption, 

critics have pointed to many regulatory decisions that 

have had significant societal implications and which 

have the potential to favour certain groups, sectors, 

or member states over others. Decisions of this kind, 

it has been argued, require legitimation in terms of 

representative democracy (Follesdal and Hix, 2006). 

Take, for example, the regulation of genetically modi¬ 

fied organisms (GMOs), which, in the EU, has been a 

highly contentious issue that has divided both socie¬ 

ties and member states (see Box 8.2). The question of 

whether or not to permit the cultivation and use of 

GMOs in foodstuffs has shown itself to be more than 

a technocratic challenge to find the ‘right’ solution, 

and has been overlaid with ethical, emotional, and 

economic arguments that the EU’s regulatory system 

has found difficult to integrate (Skogstad, 2003). The 
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BOX 8.2 The authorization of GMOs: a case study of European regulatory governance 

The authorization of GMOs in the EU can be seen as good exam¬ 

ple of the challenges and difficulties of the European regulatory 

state. The need to regulate GMOs has arisen fairly recently and, 

within the EU's single market, requires the involvement of suprana¬ 

tional institutions in order to ensure that such goods can be freely 

traded. In response to this challenge, the European Parliament 

and Council have adopted a number of regulations concerning 

both the cultivation of GMOs in Europe, and the bringing into the 

market of food and animal Teed containing GMO ingredients. 

Such legislation adopted under the ordinary legislative proce¬ 

dure, or OLP (formerly the co-decision procedure), however, 

does not in itself permit or prohibit the use of GMOs. Instead, 

these regulations delegate powers to the European Commis¬ 

sion, which then has the responsibility of ruling on individual 

authorization applications from industry. The Commission 

itself is then obliged, under the procedural rules that have 

been adopted, to consult a number of other institutions 

before taking its decision. This includes primarily the scientific 

assessment of the proposed product by the European Food 

Safety Authority (EFSA) in Parma, as well as the approval of the 

Commission's intended decision by a comftology committee 

composed of representatives of member state administrations. 

In addition, the examination process also involves networks of 

national laboratories and committees of experts in bio-ethics. 

It is an exhaustive process that has frequently taken more than 

a year until the Commission was in a position to adopt its deci¬ 

sion. In fact on several occasions the process took so long that 

applicants have taken the Commission to court for inaction. 

Three particular issues have been identified that have caused 

delays or created problems in this field. First, the examination of 

the safety of new products conducted by EFSA relies, owing to 

the Authority's limited resources, to a large extent on the scien¬ 

tific evidence provided by the applicant—evidence that has, on 

occasion, been shown to be biased in favour of the safety of the 

product. It must therefore be questioned whether there is actu¬ 

ally the possibility of a neutral assessment of such applications. 

Second, the comitology committee overseeing the Commis¬ 

sion's use of delegated powers is required, under the rules, to 

give its approval with a qualified majority. Ffowever, member 

states are almost evenly divided among themselves between 

supporters and opponents of authorizing GMOs, meaning 

that it has proven difficult for the Commission to achieve the 

necessary majority for approval. The absence of qualified 

majority voting (QMV) in favour of authorization has meant 

that applications are regularly referred to the Council, which 

can in theory overrule the Commission by QMV. But given the 

foregoing situation, no such majority can be found here either, 

which means that, in the face of 'no decision' in the Council, the 

Commission has the final say after all. At the end of this proc¬ 

ess, the Commission has regularly found itself faced with (a) a 

favourable scientific report from EFSA, (b) no opinion either 

way emerging from internally divided comitology committees 

and Council meetings, and (c) threats of court cases for inac¬ 

tion looming. The usual end result has been the authorization 

of such GMO applications by the Commission, albeit in the face 

of strong opposition from a number of national governments 

(not to mention protests from NGOs and political parties), 

leading in some cases to domestic bans for GMOs in certain 

member states. 

Third, opponents of GMOs have complained that the process 

lacks transparency and is biased in favour of GMOs, whereas 

industry has bemoaned the long delays in reaching a final deci¬ 

sion, which is seen to leave Europe uncompetitive in the appli¬ 

cation of this new technology. By the early 2010s, the difficulties 

experienced with the delegation of these regulatory powers to 

the European Commission and EFSA led to the search for 

a new legislative framework that would allow for greater 

political input. 

In sum, the case of GMO authorization demonstrates amply 

the challenges to the delegation of regulatory powers to inde¬ 

pendent agencies when issues at stake are contested and carry 

the potential for politicization. 

result is not only a perceived lack of legitimacy in this 

area of EU policy-making, but also problems with the 

effective regulation of this sector (Christiansen and 

Polak, 2009). 

Authors have advanced many other examples of 

such loaded’ decisions that, from a democratic theory 

point of view, would require legitimation through 

representative rather than non-majoritarian institu¬ 

tions. The EU’s response to the 2008 banking crisis 

and the eurozone’s subsequent sovereign debt cri¬ 

sis have been further triggers for debates about the 

legitimacy of European governance in this field. One 

observation made in this context has been that the 

alleged flexibility and adaptability of regulatory net¬ 

works has been lacking (Mtigge, 2011). In this reading, 

close cooperation among financial market regulators 

sharing a neoliberal outlook has meant that financial 

regulations were devised by an epistemic community 

based on a dogmatic worldview—a regulatory para¬ 

digm that was not adaptable to the changing require¬ 

ments of the current crisis. This diagnosis echoes the 

earlier critique by Gill (1998) of the bias in what he 
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called the ‘new constitutionalism’ of European eco¬ 

nomic governance. 

From this perspective, regulatory decisions require 

democratic legitimation—if not through representa¬ 

tive institutions, then at the very least through delib¬ 

erative mechanisms. The presence of, or the need for, 

deliberation in the policy process takes us to the sec¬ 

ond of the normative debates. Some authors, focus¬ 

ing either on multilevel governance (MLG) or new 

modes of governance (NMGs) have explored the 

degree to which these forms of governance might 

meet the expectations of deliberative democracy 

(Steffeket al., 2007). 

While research has demonstrated that such oppor¬ 

tunities exist, it has also pointed out the limitations of 

such deliberation (Eriksen, 2011). The involvement of 

‘European civil society’ is generally translated into the 

consultation of Brussels-based NGOs, casting doubts 

over the representativeness of such cooperation (Koh- 

ler-Koch, 2010). Furthermore, observers have pointed 

out that many of the organizations representing civil 

society are, in fact, dependent on financial support 

from the European Commission, possibly resulting in 

their co-option within a sphere of ‘approved’ partici¬ 

pants in the policy process (Bellamy and Castiglione, 

2011). Authors have also pointed to the normative 

problems inherent in the way in which technocratic 

Conclusion 

In summarizing the main arguments advanced in this 

chapter, four points need to be emphasized. First, the 

‘governance turn’ has been an important develop¬ 

ment in the literature on the European Union, signi¬ 

fying the changing nature of the integration process 

since the Maastricht Treaty and demonstrating the 

desire of scholars to adapt their research tools accord¬ 

ingly. Second, the study of European governance 

centres on the role of non-hierarchical networks in 

the policy process, emphasizing their relevance in a 

shift away from classic state-centric theories as devel¬ 

oped in the subfields of international relations and 

comparative politics. Third, governance has become 

a broad and internally highly diverse orientation, 

involving a range of different applications, based 

on a variety of underlying assumptions, making it 

increasingly difficult to talk of a single ‘governance 

approach’. Fourth, the governance turn has raised, 

both explicitly and implicitly, a number of normative 

questions, leading to debates about the limitations of, 

‘good governance’ has been ‘exported’ to third coun¬ 

tries outside the EU (Karppi, 2005, Hout, 2010, Knio, 

2010). At the extreme, critics have argued that ‘far 

from laying the grounds for a more inclusive, partici¬ 

patory and democratic political order, the [European] 

Commission’s model to governance represents a form 

of neoliberal governmentality that is actually under¬ 

mining democratic government and promoting a poli¬ 

tics of exclusion’ (Shore, 2011: 287). 

KEY POINTS 

• The governance approach, as a departure from tradi¬ 

tional liberal democratic procedures of decision-making, 

raises important normative questions. 

• Some authors point to the normative benefits of govern¬ 

ance, such as greater opportunities for deliberation, the 

potential of greater inclusiveness in the policy process, 

and the advantages of depoliticized regulatory activity 

producing the best result. 

• Critics of the governance approach have pointed to the 

way in which theoretical advantages do not materialize in 

practice, and have warned of the rigidity and dogmatism 

that may arise if policy-making is left to an exclusive com¬ 

munity of experts. 

and the need for, the democratic legitimation of EU 

governance arrangements. 

These normative debates are ongoing and would 

seem all the more important as the study of governance 

has become part of the mainstream of approaches ana- 

lysing EU politics. An interesting site of debate, driving 

home this point, is the discussion about the future of eco¬ 

nomic governance in the EU. In view of the existential 

crisis that the eurozone has been facing since 2010, the 

criticism levied at the weaknesses in both the financial 

services sector and the management of single currency, 

and the calls for a tighter and more comprehensive 

gouvemement economique, the early 2010s have been an 

opportunity for the reassessment of governance. 

In fact, the Stability and Growth Pact (SGP), which 

sets targets for member states in terms of permissible 

levels of public debt and budget deficits, is the most 

prominent example of the failure of the soft mode of 

governance, given that the non-compliance of mem¬ 

ber states with the SGP targets contributed to (if not 
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caused) the crisis. Nevertheless, negative experiences 

of this kind do not mean that the EU will abandon this 

form of governance. Indeed, future plans with regards 

to economic governance include the tightening of the 

supranational oversight of fiscal policies through the 

introduction of a ‘European semester’, which per¬ 

mits the European Commission to monitor national 

budget plans more closely before their domestic adop¬ 

tion (Hacker and van Treeck, 2010). Other aspects of 

the response to the sovereign debt crisis—in particular 

the close cooperation between the European Commis¬ 

sion, European Central Bank (ECB), and International 

Monetary Fund (IMF) in negotiating and monitoring 

the conditionality of national bailouts—appear as a fur¬ 

ther evidence of the significant role that technocrats are 

playing in the response to the crisis. At the same time, 

this shift towards technocracy at the European level 

frequently clashes with the operation of representative 

democracy at the national level. The ‘governance turn’ 

has certainly made its mark on the European Union, 

but the debate about the way in which such govern¬ 

ance can be legitimated remains as relevant as ever. 

QUESTIONS 

1. How do you explain the success of the governance approach? 

2. How is European governance distinguished from traditional forms of governing? 

3. What are the main elements of the 'governance turn' in EU studies? 

4. Does the governance approach constitute a convincing critique of liberal intergovernmentalism? 

5. What is distinctive about multilevel governance? 

6. What are the strengths and weaknesses of multilevel governance in analysing the process of European integration? 

7. How is decision-making by unelected technocrats legitmized in the European regulatory state? 

8. What are the main criticisms on normative grounds that can be advanced against new governance? 
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Reader’s Guide 

The first section of the chapter explains what Europeanization means and outlines the main ap¬ 

proaches to studying this phenomenon. The second section describes why this concept has become 

so prominent in research on the European Union and its member states. In the third section, the 

chapter reviews the state of the art with particular reference to how the EU affects states (‘top- 

down’ Europeanization). It illustrates the theoretical arguments with empirical examples. Similarly, 

the fourth section examines how states can influence the EU (‘bottom-up’ Europeanization) and 

provides some theoretical explanations for the empirical patterns observed. This is followed by a 

section that presents an overview of research that looks at linkages between bottom-up and top- 

down Europeanization, and considers the future of Europeanization research. The conclusion argues 

that Europeanization will continue to be an important field of EU research for the foreseeable future. 
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Introduction: what is 
Europeanization? 

Europeanization has become a prominent concept 

in the study of the European Union and European 

integration (see Box 9.1). While Europeanization 

generally refers to interactions between the EU and 

its member states or third countries, there is no con¬ 

sensus on the definition of the term. Broadly, one can 

distinguish between two different notions of Europe¬ 

anization: ‘bottom-up’ and ‘top-down’ Europeaniza¬ 

tion. 

The bottom-up perspective analyses how member 

states and other domestic actors shape EU policies, 

EU politics, and the European polity. For bottom-up 

Europeanization approaches, the phenomenon to 

be explained is the EU itself. This research analyses 

whether and how member states are able to upload 

their preferences to the EU institutions by, for exam¬ 

ple, giving the European Parliament (EP) more pow¬ 

ers, by extending policy content and scope (as is the 

case in the liberalization of services), or by focusing 

on political processes, such as in increasing the areas 

in which the ordinary legislative procedure (OLP) 

(formerly co-decision) applies. European integration 

theories, such as neo-functionalism, liberal intergov- 

emmentalism, and supranationalism, address such 

uploading efforts by member state governments (see 

Chapters 5, 6, and 7). They conceptualize the EU as a 

political arena in which actors from multiple levels of 

government compete and cooperate over the making 

of EU policies and the shaping of the European inte¬ 

gration process (Hooghe and Marks, 2001a; see also 

Chapter 8). 

In the top-down perspective, the phenomenon to 

be explained and the causes are reversed. Here, the 

focus is on how the EU shapes institutions, processes, 

and political outcomes in both member states and 

third countries (Ladrech, 1994; Sanders and Bellucci, 

BOX 9.1 Europeanization 

Europeanization captures the interactions between the 

European Union and member states or third countries 

(including accession and neighbourhood). One strand of 

Europeanization research analyses how member states 

shape EU policies, politics, and polity, while the other 

focuses on how the EU triggers domestic change. 

2012). The phenomenon to be explained is whether 

and how states download EU policies and institutions 

that subsequently give rise to domestic change. In 

other words, how does the EU impact on domestic 

institutions, policies, or political processes? To what 

extent, for example, has the shift of policy compe¬ 

tences from the domestic to the EU level undermined 

the powers of national parliaments by reducing their 

function to that of merely transposing EU directives 

into national law? Is the EU responsible for a decline 

of public services by forcing France or Germany to lib¬ 

eralize telecommunications, postal services, or their 

energy markets? And to what extent has European 

integration empowered populist parties, such as the 

Front National, Die Linke, or Sinn Fein, which seek 

to mobilize those who feel that they have lost out be¬ 

cause of the single European market? 

Top-down Europeanization approaches search for 

causes at the EU level that explain domestic change. 

They share the assumption that the EU can (but does 

not always) cause adaptations of domestic policies, in¬ 

stitutions, and political processes if there is a misfit be¬ 

tween European and domestic ideas and institutions 

(Borzel et al., 2010). The incompatibility of European 

and domestic norms facilitates top-down changes only 

if it creates material costs or if it challenges collectively 

shared knowledge or beliefs about how to address so¬ 

cietal problems. For example, it raises the question of 

whether it is more appropriate to protect the environ¬ 

ment by preventing pollution (the German approach) 

or by fighting environmental pollution where it be¬ 

comes too damaging (the British approach). 

In addition to analyzing separately bottom-up and 

top-down Europeanization, some scholars put for¬ 

ward a sequential perspective by analysing policy 

cycles or long-term interactions between the EU and 

its members (Kohler-Koch and Eising, 1999; Radaelli, 

2003). Member states are not merely passive takers of 

EU demands for domestic change; they proactively 

shape European policies, institutions, and processes, 

which they have to download and to which they later 

have to adapt. Moreover, the need to adapt domesti¬ 

cally to European pressure may also have significant 

effects at the European level, where member states 

seek to reduce the misfit between European and do¬ 

mestic arrangements by shaping EU decisions. For 

example, when Germany succeeded in turning its 

air pollution regulations into the Large Combustion 

Plant Directive adopted by the EU in 1988 (Directive 

88/609/EEC), it did not have to introduce any major 
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legal and administrative changes, and German indus¬ 

try had little difficulty in complying with EU air pol¬ 

lution standards. The UK, by contrast, was forced to 

overhaul its entire regulatory structure and British 

industry had to buy new abatement technologies for 

which German companies were the market leaders. 

The sequential approach is not a new research av¬ 

enue, but rather synthesizes the top-down and bot- 

tom-up Europeanization approaches. It analyses how 

member states shape the EU (uploading), how the EU 

feeds back into member states (downloading), and 

how the latter react in changing properties of the EU 

(uploading) (see Borzel and Risse, 2007). 

KEY POINTS 

• Europeanization has become a key but disputed term in 

research on European integration. 

• Top-down Europeanization seeks to explain how the 

European Union induces domestic change in member 

states or third countries. 

• Bottom-up Europeanization analyses how member 

states and other domestic actors shape EU policies, EU 

politics, and the European polity. 

• The sequential approach to Europeanization synthesizes 

the merits of top-down and bottom-up Europeanization. 

Why does Europeanization matter? 

A search of any university library catalogue or re¬ 

search database shows that Europeanization is a very 

active research field. Why is it that Europeanization 

has attracted so much attention from scholars? 

For a start, the European Union has become ever 

more important for the daily lives of its citizens. 

The EU has gained more and more policy compe¬ 

tences, which now range from market creation and 

trade liberalization policies, health, environmental 

research, and social policies, to cooperation in the 

fight against crime and foreign policy. As a conse¬ 

quence, it is very important to explain how the EU 

has obtained these competences and how its policies 

have been formulated. Which actors and which coa¬ 

litions are active in shaping the EU? Why is it that we 

observe a general broadening and widening of inte¬ 

gration where the member states have been willing 

to give the EU ever more power on fighting crime 

and illegal immigration, while resisting any signifi¬ 

cant sovereignty loss with regard to conflict preven¬ 

tion and conflict resolution? Are the 'big three’ (the 

UK, France, and Germany) in a better position to 

make their interests heard in the EU than Luxem¬ 

bourg, Ireland, Latvia, or Malta? 

Likewise, it is very important to examine how the 

EU affects the domestic structures of its member 

states. Europe has hit virtually all policy areas. What 

kind of domestic change (of policies, institutions, or 

political processes) does the EU trigger? Do Greece, 

the UK, Poland, Luxembourg, France, or Denmark all 

download EU policies in a similar way, or do national 

and regional differences remain even after Europeani¬ 

zation? 

A second reason why research on Europeanization 

has been thriving is that European integration does 

not only affect member states, but can also have in¬ 

tended or unintended side effects on third countries. 

The EU is actively seeking to change the domestic 

structures of its neighbours and other third countries 

by exporting its own governance model. Examples of 

what is often referred to as 'external Europeanization’ 

are the EU’s enlargement policy with the famous Co¬ 

penhagen criteria, which prescribe liberal democracy 

and market economy for any country that seeks to 

join the club (see Chapter 17), and the EU’s neighbour¬ 

hood policy that stipulates similar requirements. Both 

seek to induce third countries to implement parts of 

the acquis communautaire. Thus the EU has not only 

talked France, Germany, Spain, Greece, and the 

Central and Eastern European (CEE) countries into 

granting their citizens general access to environmen¬ 

tal information, but has also asked Ukraine, Georgia, 

Armenia, and Azerbaijan to make data on the envi¬ 

ronmental impact of planned projects accessible to the 

public. Conditionality and capacity-building provide 

a major incentive for accession and for neighbour¬ 

hood countries to adapt to Europe. Finally, European¬ 

ization can have unintended effects on member states 

and third countries. Domestic actors can use the EU 

for their own ends and can induce domestic changes 

in the name of Europe (Lavenex, 2001). For example, 

gay and lesbian groups in Poland have used the EU to 

push for the rights of sexual minorities in the absence 

of any specific EU legislation. Countries that are not 

current or would-be members of the EU are subject to 

the indirect influence of the EU too. Norway, for exam¬ 

ple, became part of the Schengen Agreement because 
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it forms a passport union with the Scandinavian EU 

member states. Outside Europe, farmers in develop¬ 

ing countries in Latin America and Africa suffer from 

consequences of the Common Agricultural Policy 

(CAP), which effectively shuts their products out of 

the single market (see Chapter 23). 

The EU has penetrated the lives of its citizens in 

many respects.,It not only regulates the quality of 

their drinking water, the length of parental leave, or 

roaming fees for mobile phones, but Europeanization 

has also fundamentally affected core institutions of the 

member states and accession countries by, for exam¬ 

ple, disempowering national parliaments (Schmidt, 

2006; see also Chapter 25). At the same time, the EU 

is a multilevel system of governance, in which the 

member states shape the policies made in Brussels (see 

Chapter 8). A good illustration of this is the Bolkestein 

Directive, which seeks to open up certain domestic 

markets to foreign service providers (see Chapter 19). 

KEY POINTS 

• Europeanization has become a key concept in the study 

of European integration. 

• Europeanization research examines how the EU has 

obtained a broad array of policy competences over the 

course of more than fifty years of integration and also 

how this triggers changes in member states affecting 

various aspects of the daily lives of EU citizens. 

• Students of Europeanization also investigate how the EU 

affects third countries, which may or may not want to 

become members, by pushing for market liberalization, 

democracy, human rights, and good governance. 

• Europeanization research shows that European 

integration has had unintended effects on states both 

within and outside the EU. 

Explaining top-down 
Europeanization 

Top-down Europeanization seeks to explain the con¬ 

ditions and causal mechanisms through which the 

European Union triggers domestic change in its mem¬ 

ber states and in third countries. It starts from the 

empirical puzzle that European norms facilitate do¬ 

mestic change, but do not provoke the convergence of 

national polities, politics, or policies. It also posits that 

EU policies and institutions are a constant impetus 

of domestic change for all states (Cowles et al., 2001; 

Sanders and Bellucci, 2012). To solve the puzzle, the 

literature has drawn on two different strands of neo¬ 

institutionalism (see Chapter 7). While both assume 

that institutions mediate or filter the domestic impact 

of Europe, rationalist and constructivist approaches 

to top-down Europeanization differ in their assump¬ 

tions about exactly how institutions matter. 

Rational choice institutionalism argues that the EU fa¬ 

cilitates domestic adaptation by changing opportunity 

structures for domestic actors. In a first step, a misfit be¬ 

tween the EU and domestic norms creates demands for 

domestic adaptation. In a second step, the downloading 

of EU policies and institutions by the member states is 

shaped by cost-benefit calculations of the strategic ac¬ 

tors whose interests are at stake. Institutions constrain 

or enable certain actions by strategic rational actors 

by rendering some options more cosdy than others 

(Tsebelis, 1990; Scharpf, 1997). From this perspective, 

Europeanization is largely conceived of as an emerg¬ 

ing political opportunity structure that offers some 

actors additional resources with which to exert influ¬ 

ence, while severely constraining the ability of others to 

pursue their goals. Domestic change is facilitated where 

the institutions of the member states empower domes¬ 

tic actors to block change at veto points or to facilitate 

it through supporting formal institutions (Borzel and 

Risse, 2007). For example, the liberalization of the Euro¬ 

pean transport sector (Regulations 96/1191 and 1893/91) 

empowered internationally operating road hauliers and 

liberal parties in highly regulated member states, such 

as Germany or the Netherlands, which had been unsuc¬ 

cessfully pushing for privatization and deregulation at 

home. But while the German reform coalition was able 

to exploit European policies to overcome domestic op¬ 

position to liberalization, Italian trade unions and secto¬ 

ral associations successfully vetoed any reform attempt 

(Heritier et al., 2001). Likewise, public agencies in the 

UK supported the appeal of women's organizations in 

support of the Equal Pay and Equal Treatment Direc¬ 

tives (Directives 75/117/EEC and 76/ 107/EEC, respec¬ 

tively) to further gender equality by providing them 

with legal expertise and funding to take employers to 

court. In the absence of such formal institutions, French 

women were not able to overcome domestic resistance 

by employers and trade unions to implement EU equal 

pay and equal treatment policies (Caporaso and Jupille, 

2001; Cowles et al., 2001). 
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Other research in the Europeanization literature 

draws on sociological institutionalism (see Chapter 

7). This specifies change mechanisms based on the 

ideational and normative processes involved in top- 

down Europeanization. Sociological institutionalism 

draws on the ‘logic of appropriateness’ (March and 

Olsen, 1989), which argues that actors are guided 

by collectively shared understandings of what con¬ 

stitutes proper, socially accepted behaviour. These 

norms influence the way in which actors define 

their goals and what they perceive as rational action. 

Rather than maximizing egoistic self-interest, actors 

seek to meet social expectations. From this perspec¬ 

tive,-Europeanization is understood as the emer¬ 

gence of new rules, norms, practices, and structures 

of meaning to which member states are exposed and 

which they have to incorporate into their domestic 

structures. For example, consider a normative or 

cognitive misfit between what the British believe or 

know about protecting the environment best and 

what EU policies prescribe is a necessary, but not suf¬ 

ficient, condition for domestic change in response to 

top-down Europeanization. If there is such a misfit, 

norm entrepreneurs, such as epistemic communi¬ 

ties or advocacy networks, socialize domestic ac¬ 

tors into new norms and rules of appropriateness 

through persuasion and social learning. Domestic 

actors then redefine their interests and identities ac¬ 

cordingly (Borzel and Risse, 2007). The more active 

norm entrepreneurs are and the more they succeed 

in making EU policies resonate with domestic norms 

and beliefs, the more successful they will be in bring¬ 

ing about domestic change. 

Moreover, collective understandings of appropri¬ 

ate behaviour strongly influence the ways in which 

domestic actors download EU requirements (see Box 

9.2). First, a consensus-oriented or cooperative deci¬ 

sion-making culture helps to overcome multiple veto 

BOX 9.2 Explaining'downloading'and'taking' 

points by rendering their use for actors inappropriate. 

Cooperative federalism prevented the German Lander 

from vetoing any of the Treaty revisions that deprived 

them of core decision powers. Obstructing the deep¬ 

ening and widening of European integration would 

have not been acceptable to the political class (Borzel, 

2002). Likewise, the litigious German culture encour¬ 

aged German citizens to appeal to national courts 

against the deficient application of EU law, while such 

a culture was absent in France, where litigation is less 

common (Conant, 2002). 

Second, a consensus-orientated political culture al¬ 

lows for a sharing of adaptational costs, which facili¬ 

tates the accommodation of pressure for adaptation. 

Rather than shifting adaptational costs onto a social or 

political minority, the ‘winners’ of domestic change 

compensate the ‘losers’. For example, the German 

government shared its decision powers in European 

policy-making with the Lander to make up for their 

EU-induced power losses. Likewise, the consensual 

corporatist decision-making culture in the Nether¬ 

lands and Germany facilitated the liberalization of 

the transport sector by offering compensation to em¬ 

ployees as the potential losers of domestic changes 

(Heritier et al., 2001). In short, the stronger informal 

cooperative institutions are in a member state, the 

more likely domestic change will be. 

While Europeanization has affected the policy, polity, 

and politics of all member states, the degree of change 

differs significantly. If we consider the example of envi¬ 

ronmental policy, the EU has promoted change towards 

a more precautionary problem-solving approach, par¬ 

ticularly in the area of air and water pollution control. 

It also introduced procedural policy instruments such 

as the Access to Environmental Information and the 

Environmental Impact Directive (Directive 90/313/ 

EEC). Equally, EU policies have led to tighter standards 

in virtually all areas of environmental policy. While the 

EU has affected the policy content of all member states, 

the environmental latecomers (Spain, Portugal, Greece, 

Ireland, the UK, and more recendy the CEE counnies) 

have been much more Europeanized than the environ¬ 

mentally progressive ‘leader’ states (Denmark, Sweden, 

Finland, the Netherlands, Germany, and Austria) (see 

Chapter 17). 

The Europeanization of administrative structures 

paints a similar picture, although domestic change has 

been more modest. In old and new member states, the 

domestic impact of Europe has fostered the centrali¬ 

zation of environmental policy-making competences 

The top-down Europeanization literature uses the concepts 

'downloading' and 'taking' as synonyms. Both terms capture 

the response of member and third states to the European 

Union. States are good in taking or downloading policies if 

they are able to respond swiftly to impetuses for change 

coming, for example from the EU in the form of EU law, EU 

neighbourhood policy, or EU development policy. 
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in the hands of central government departments 

and agencies at the expense of subordinate levels of 

government. While regional governments in highly 

decentralized states have, to some extent, been com¬ 

pensated by co-decision rights in the formulation and 

implementation of EU environmental policies, the 

main losers of Europeanization are the national and 

regional parliaments. While the Europeanization of 

environmental policy-making has created new politi¬ 

cal opportunities, particularly for citizens and environ¬ 

mental groups, it has reinforced existing consensual 

and adversarial styles rather than changed them. The 

only exceptions are the three northern countries that 

joined the EU in 1995. In Austria, Sweden, and to a 

lesser extent Finland, the need to implement EU en¬ 

vironmental policies in a timely fashion has reduced 

the scope for extensive consultation with affected in¬ 

terests thus undermining the traditionally consensual 

patterns of interest intermediation. Moreover, the 

legalistic approach of the Commission in the monitor¬ 

ing of compliance with EU law has constrained the 

discretion public authorities used to exercise in the 

implementation of environmental regulations in the 

UK, Ireland, and France. 

External Europeanization also corroborates the dif¬ 

ferential impact of Europe. Europeanization has had a 

more similar effect on accession and neighbourhood 

countries than it has on member states when it comes 

to the strengthening of core executives and the in¬ 

crease in their autonomy from domestic political and 

societal pressures. It has also led to the development 

of a less politicized civil service and to a degree of de¬ 

centralization and regionalization, at least when com¬ 

pared with the Communist legacy (Schimmelfennig 

and Sedelmeier, 2005a). At the same time, however, 

Europeanization effects on institutions and politics 

vary considerably. EU political conditionality was suc¬ 

cessful only in cases of unstable democracy, in which it 

strengthened liberal politics (as in Slovakia or Serbia), 

while being irrelevant in those countries that already 

had strong democratic constituencies (most of the 

CEE countries) or in autocratically ruled states such as 

Belarus or Azerbaijan (Schimmelfennig et al., 2006). In 

general, there has been little institutional convergence 

around a single European model of governance. 

In sum, the top-down impact of Europeaniza¬ 

tion is differential. EU policies and institutions are 

not downloaded in a uniform manner. Denmark, 

the UK, and Sweden are better takers than France, 

Italy, and Greece, because they have more efficient 

administrations (Borzel et al., 2010). Thus we should 

not be too su rprised to find hardly any evidence of con¬ 

vergence towards an EU policy or institutional model: 

convergence is not synonymous with Europeaniza¬ 

tion. Member states can undergo significant domestic 

change without necessarily becoming more similar. 

By focusing on ‘goodness of fit’ and mediating 

factors, such as veto players, facilitating formal in¬ 

stitutions, or norm entrepreneurs, we can therefore 

account for the differential impact of Europe. These 

factors increasingly point to complementary rather 

than competing explanations of Europeanization. As 

such, students of Europeanization primarily seek to 

identify scope conditions under which specific factors 

are more likely to influence the downloading of EU 

policies and institutions by the member states. 

KEY POINTS 

• Top-down Europeanization explains how the EU triggers 

domestic change. A central concept in this regard is 

'misfit'. Only if domestic policies, processes, or institu¬ 

tions are not already in line with what is required by the 

EU can the latter causally induce domestic change. 

• If misfit is present, the impact of the European Union can 

be explained through different theoretical approaches— 

namely, sociological or rational choice institutionalism. 

• A frequent question of top-down Europeanization 

research is whether the policies, politics, and polity of 

states converge over time as an effect of membership, 

or whether states maintain distinct features. 

Explaining bottom-up 

Europeanization 

Bottom-up Europeanization research analyses how 

states upload their domestic preferences to the EU 

level. These preferences may involve EU policies, 

such as environmental standards; they may relate to 

European political processes, such as how far day- 

to-day decision-making should involve the European 

Parliament; or they can touch on issues of institu¬ 

tional design regarding, for example, whether the 

European Commission should get additional compe¬ 

tences injustice and Home Affairs (JHA) matters (see 

Box 9.3). Bottom-up Europeanization studies can be 
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BOX 9.3 Explaining'uploading'and'shaping' 

divided into those that analyse intergovernmental 

conferences (IGCs) (Moravcsik, 1998) and those that 

examine the daily decision-making process (Thom¬ 

son et al., 2006; Thomson, 2011). In order to con¬ 

ceptualize how bottom-up Europeanization works 

and how states are able to upload their preferences, 

students of the European Union have drawn on ra¬ 

tionalist and constructivist approaches. Rationalist 

approaches assume that actors have fixed and pre¬ 

defined interests, and pursue them through recourse 

to their power resources (often economic strength 

or votes in the EU Council) in strategically calculat¬ 

ing the costs and benefits of different options. Con¬ 

structivist approaches assume that actors are open to 

persuasion and change their flexible interests in the 

wake of good arguments. 

One of the most prominent rationalist decision¬ 

making approaches is intergovernmentalism (Hoff¬ 

mann, 1966, 1989) and its newer version, liberal 

intergovernmentalism (Moravcsik, 1998; see also 

Chapter 6). Intergovernmentalism assumes that states 

with many votes in the EU Council and high bargain¬ 

ing power are in a better position to shape outcomes 

in EU negotiations than states with fewer votes. 

Moreover, powerful states are more likely to influ¬ 

ence successfully the content of EU law if the policy 

at stake is very important for them and if they man¬ 

age to form winning coalitions through concessions 

(package deals or side payments) or through threats, 

such as the disruption of further cooperation, stop¬ 

ping support in other issues, or reducing side pay¬ 

ments. Hence the higher the bargaining power of a 

state and the higher the issue salience for that state, 

the more likely it is that this state will shape the con¬ 

tent of the European policy (successful bottom-up 

Europeanization). 

Quantitative studies of European decision-making 

attribute different causal weight to formal rules, 

ranging from traditionally power-based studies to 

more institutionalist approaches. The former assume 

that political and material power is the crucial explan¬ 

atory factor governing EU negotiations (Widgren, 

1994), whereas the latter put more emphasis on formal 

rules such as decision-making procedures or the share 

of votes (Tsebelis and Garrett, 1997). The collabora¬ 

tive research project ‘The European Union Decides', 

investigating eleven different EU decision-making 

models, showed that ‘powerful actors who attach 

most salience to the issues receive the largest conces¬ 

sions from other negotiators' (Schneider et al., 2006: 

305; see also Thomson et al., 2006). Hence the share 

of votes that a member state has in the EU Council is 

an important negotiation resource, but does not de¬ 

termine outcomes. This is the result of an informally 

institutionalized consensus norm, according to which 

‘powerful and intense actors are conciliates, even 

when they might be legally ignored’ (Achen, 2006: 

297). Moreover, in order to influence policies suc¬ 

cessfully, states have to create coalitions. While there 

is evidence of the rationalist account of bottom-up 

Europeanization, a considerable amount of empirical 

variation is left unexplained. 

Qualitative studies also demonstrate that bar¬ 

gaining and voting power are very important for 

bottom-up Europeanization, because power influ¬ 

ences the opportunities that states have to upload 

national preferences to the EU level (Liefferink and 

Andersen, 1998). Thus a study by Eugenia da Con- 

cei^ao-Heldt (2004) on the Common Fisheries Policy 

(CFP) highlights that power, preferences, and prefer¬ 

ence intensity influence the outcomes of complex, 

iterated negotiations under conditions of uncer¬ 

tainty (Box 9.4). Another example of the importance 

of bargaining power in the shadow of votes is the 

Working Time Directive (Directive 2003/88/EC). 

During the two years of negotiations in the Commit¬ 

tee of Permanent Representatives (Coreper) prior 

to an agreement, a potential compromise shifted the 

outcome towards the UK as a strong veto player. A 

majority of states favoured the Directive. Although 

member states could have voted according to quali¬ 

fied majority voting (QMV), they abstained from 

proceeding in this way, seeking instead to bring the 

UK on board as well. As a result, the UK achieved key 

concessions before the Directive was passed (Lewis, 

2003: 115-19). In line with the findings of the ‘The 

European Union Decides’ project, the bargaining 

power of a big state with high preference intensity 

The bottom-up Europeanization literature uses two 

concepts interchangeably in order to describe how states 

influence policies, politics, or institutions of the European 

Union: 'uploading' and ‘shaping’. An EU member state is a 

successful shaper (or uploader) if it manages to make its 

preferences heard, so that an EU policy, political process, or 

institution reflects its interests. 
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BOX 9.4 Bottom-up Europeanization: the Common Fisheries Policy 

The CFP case is a good illustration of how states make use of 

their voting power and the threat of a negative vote in order to 

obtain better deals for themselves. Back in 1976, the European 

Commission proposed rules on fishing quotas and member 

states’ access to fishing areas. This policy required unanimity 

among the member states. Everyone agreed to the proposal, 

with Ireland and the UK opting for higher quotas and limita¬ 

tions of the equal access principle. Ireland and the UK had high 

bargaining power because their agreement was required to 

pass the policy. In the course of several years of bargaining, the 

Irish government accepted the Commission's modified proposal 

because ft achieved concessions in the form of quota increases. 

The UK, however, maintained its opposition and was brought 

back into the 'boat' only later, when the CFP was linked to the 

UK's budget contribution in a comprehensive package deal. 

At that point, however, Denmark turned into a veto player, 

because it became dissatisfied with the quota system. Denmark 

demanded higher and more flexible fishing quotas, and created 

a stalemate by evoking the Luxembourg Compromise. To the 

threat of continued blockade, the Community responded with 

higher offers. Only after Denmark received higher quotas as 

side payments could the CFP finally come into existence in 1983. 

Source: da Conceigao-Heldt (2006) 

mattered in the case of the Working Time Directive. 

Even though proceeding to vote could have secured 

support for the Directive against British interests, all 

large states' interests were accommodated. There¬ 

fore it is clear that qualitative studies lend support to 

major quantitative findings in showing that, when it 

comes to hard bargaining in the shadow of votes, the 

size of a member state matters in shaping its likely 

influence. 

Constructivist approaches assume that the prefer¬ 

ences of state and non-state actors are not completely 

fixed during interactions, but can change in the wake 

of good arguments (Risse, 2000). Actors have an idea 

of what they want when they start negotiating in the 

EU, but can change their preferences if another actor 

makes a convincing statement, for example, should 

new scientific insights be made available (Panke, 

2011). According to this approach, policy outcomes 

and integration dynamics are shaped by processes of 

arguing among member states, typically involving 

supranational institutions such as the Commission, 

or policy experts and epistemic communities (Haas, 

1970; Sandholtz and Zysman, 1989). Good arguments 

are the ones that resonate well with all interests. If an 

argument wins the competition of ideas, it influences 

outcomes. States are more successful in shaping pol¬ 

icy outcomes (successful bottom-up Europeanization) 

the better their arguments resonate with the beliefs 

and norms of other actors. 

While quantitative studies do not (yet) test the 

power of ideas and good arguments, qualitative stud¬ 

ies can trace ideational processes. They demonstrate 

that the power of argument is highly important in 

influencing the opportunity that a member state has 

to influence the content of European laws, European 

institutions, or EU political processes. Concerning 

market creating and regulating policies, fewer than 

15 per cent of all Council positions on a Commis¬ 

sion proposal are actually decided at the level of the 

EU Council. Coreper and, especially, the working 

groups of the Council are the forums in which the 

vast majority of political decisions are taken (see 

Chapter 11). In both lower-level arenas, hard politi¬ 

cal bargaining, in which states resort to the threat of 

hierarchical delegation and voting, is rare. The usual 

way of doing business is based on the exchange of ar¬ 

guments (Beyers and Dierrickx, 1998; Elgstrom and 

Jonsson, 2000). A comprehensive study of negotia¬ 

tions within the EU Council shows, for example, that 

high-quality arguments can convince others even if 

the point is put forward by a small state with lim¬ 

ited bargaining and voting power (Panke, 2010). The 

possibility of persuading others with a convincing 

argument and norms of mutual responsiveness both 

work as great equalizers in Coreper negotiations. As 

a result, smaller member states can sometimes punch 

above their weight (Lewis, 2005b; Panke, 2010). This 

case lends support to the constructivist hypothesis 

on bottom-up Europeanization. 

The two theoretical accounts of the shaping of Eu¬ 

ropean policies are compatible rather than mutually 

exclusive. We know empirically that, in EU institu¬ 

tions, actors sometimes engage in bargaining (as ex¬ 

pected by the rationalist intergovernmental approach) 

and sometimes argue (as expected by the constructiv¬ 

ist supranational approach). Therefore both explana¬ 

tions of bottom-up Europeanization can account for 

different parts of social reality (Panke, 2006). 
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KEY POINTS 

• Bottom-up Europeanization explains how states can 

trigger changes in the EU. 

• Misfit is a necessary condition for EU-induced changes. 

If states’ preferences are not already in accordance 

with EU policies, politics, or polity, states can induce 

European-level changes. 

• Different theories focus on different means available to 

states to make their voices heard, such as economic and 
* 

voting power, or argumentative and moral power. 

• Two prominent questions of bottom-up Europeanization 

^■eSearch ask whether large states, such as Germany, 

France, the UK, or Poland, are more successful in 

influencing European policies than smaller states and 

under which conditions small states can punch above 

their weight. 

Towards a sequential perspective on 
Europeanization? 

As explained under 'Introduction: what is Europe¬ 

anization?', the sequential perspective on European¬ 

ization seeks to explain both the shaping and taking 

of EU and state-level policies, procedures, and insti¬ 

tutions. Few students of Europeanization have made 

an attempt to bring the two approaches together, al¬ 

though some studies consider 'shaping' as the cause 

of 'taking' or vice versa (Andersen and Liefferink, 

1997; van Keulen, 1999). Member states that have 

the power and capacity to upload successfully their 

preferences, and to shape EU policies accordingly, 

have fewer difficulties in taking and downloading 

them. This explains why southern European mem¬ 

ber states are laggards in implementing EU environ¬ 

mental policies (Borzel, 2003). Portugal and Greece 

simply lack capacities and power to strongly shape 

EU policy, and consequently face a higher ‘misfit’, in¬ 

curring significant implementation costs. Problems 

in taking EU policies can provide member states 

Conclusion 

The chapter has introduced the concept of Europe¬ 

anization and has reviewed the research that has been 

undertaken thus far on this topic. The chapter has fo¬ 

cused attention on the theoretical literature around the 

with important incentives to engage in (re-)shaping 

in order to reduce the ‘misfit'. France, for example, 

which had already deregulated its transport sec¬ 

tor when it met the EU demands for liberalization, 

pushed for re-regulating the impact of liberalization 

in order to safeguard public interest goals (Heritier 

et al., 2001). 

The more successful member states are in shap¬ 

ing EU policies, the fewer problems they are likely 

to face in taking these policies. For example, if a state 

with high regulatory standards in the environmental 

policy field, such as Denmark, manages to upload its 

environmental policy preferences to the European 

level, it has to invest fewer resources in implement¬ 

ing EU policies later on, which in turn reduces the 

risk of Denmark violating EU environmental law 

(Borzel, 2003). But are successful shaping and taking 

explained by the same factors, or do the two stages 

of the policy process require different explanations? 

Some factors might be more important to shaping 

than to taking, or vice versa; they could also have 

contradictory effects. However, so far only a small 

number of Europeanization studies have systemati¬ 

cally combined and compared the causal influence 

of different factors in the two stages of the EU policy 

process. 

KEY POINTS 

• The bulk of Europeanization research focuses either on 

top-down or on bottom-up processes. 

• Sequential approaches analyse interactions between the 

shaping and the taking of European policies. 

• There is limited research that identifies the interaction 

between unsuccessful uploading of preferences to the 

EU level and implementation problems at the national 

level. 

• There is great potential for future research that seeks 

to integrate sequentially top-down and bottom-up 

Europeanization approaches. 

concepts of top-down and bottom-up Europeanization 

by identifying their explanatory quality and by contex¬ 

tualizing them in the wider political science literature. 

The empirical examples have shown how the European 
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Union has contributed to changing structures, proc¬ 

esses, and behaviour in national arenas, but also under 

what conditions member states are able to incorporate 

their preferences into EU policies, politics, and processes. 

Moreover, the chapter has addressed the external dimen¬ 

sion of Europeanization as the EU is able to affect third 

countries by pushing for socio-economic and political 

reform. The chapter has also presented a sequential un¬ 

derstanding of Europeanization that brings together the 

merits of top-down and bottom-up Europeanization ap¬ 

proaches, and has outlined possible avenues for future 

research. Ultimately, the chapter concludes that Europe¬ 

anization research will continue to be an important field 

of EU research for the foreseeable future. 

QUESTIONS 

1. What is Europeanization, and what are the differences between bottom-up and top-down Europeanization? 

2. Why is Europeanization an important research field? 

3. What is 'misfit'? 

4. How can we explain why member states respond differently to Europeanization? 

5. How can we explain member states' ability to shape EU policies and institutions successfully? 

6. Are some states better equipped to shape EU policies than others? 

7. What do the terms 'uploading' and 'downloading' mean? 

8. Can states be subject to Europeanization without being members of the EU? 
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Reader’s Guide 

This chapter provides a general introduction to the European Commission. It argues that it is more 

productive to compare the Commission to national executives or to a government than to a sec¬ 

retariat of a traditional international organization. It begins with a summary of the Commission’s 

functions within the European Union’s policy process. It then considers the question of Commis¬ 

sion influence and autonomy, before moving on to look at the structure, demography, and decision 

behaviour within the organization—that is, at the role of the President of the Commission and the 

Commissioners, at the Commissioners’ personal staffs, and at the Commission administration. It 

then looks at committees and administrative networks that link the Commission to national admin¬ 

istrations and interest groups, and also deals with the recent growth of EU agencies. The chapter 

concludes by emphasizing that the Commission is moving away from its intergovernmentalist roots 

towards becoming much more of a European(ized) institution than it was at its inception. 
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Introduction 

To many observers, the Commission is a unique insti¬ 

tution. It is much more than an international secretar¬ 

iat, but not quite a government, although it has many 

governmental characteristics, as we shall see. The 

Commission encompasses elements of both intergov- 

ernmentalism (a national dimension) and suprana- 

tionalism (a European dimension). It is the opposing 

pull of these two elements that forms the focal point 

of this chapter. By exploring the national and suprana¬ 

tional features of the Commission’s organization, the 

chapter restates the question: what sort of institution 

is the European Commission? 

The Commission dates back to the High Authority 

of the European Coal and Steel Community (ECSC). 

It represented a considerable institutional innovation, 

and it still does, if we compare the institutional ar¬ 

rangement of the European Union with international 

organizations around the world. What constitutes its 

most innovative aspect is that, for the first time in the 

history of international organizations, a separate ex¬ 

ecutive body, with its own political leadership, had 

been set up outside the Ministers’ Council. The con¬ 

cept of an Assembly, later the European Parliament 

(EP), was already known from the United Nations, the 

North Atlantic Treaty Organization (NATO), and the 

Council of Europe. An International Court of Justice 

(ICJ) had been in place in The Hague since the early 

twentieth century. An independent executive, on the 

other hand, was something quite new. 

The chapter begins with a brief review of the Com¬ 

mission’s main functions, which revolve around its 

role in the EU policy process. These involve the Com¬ 

mission in agenda-setting and, more specifically, in 

the drafting of legislation, in the implementation of 

policies (albeit at arm’s length) and the management 

of programmes, and in the formulation and negotia¬ 

tion of certain aspects of the EU’s external relations. 

Moreover, the Commission also has a role to play in 

mediating between the Parliament and Council, and 

amongst national government and non-state actors 

involved in European policy-making, and in present¬ 

ing its own, or a European, perspective on issues and 

events. The second section focuses on the question of 

Commission influence and autonomy, viewing this 

matter through the lens of integration theorists (see 

Chapters 5, 6, 7, 8, and 9). In the sections that follow, 

attention turns to organizational features and their 

behavioural consequences, with the focus first on the 

Commission President and College of Commission¬ 

ers, second, on the Commissioners’ cabinets (their 

personal staffs), third, on the Commission administra¬ 

tion, and finally on the role of committees, external 

administrative networks, and the more recent EU 

agencies. The conclusions to the chapter are that, 

even though some commentators on the Commission 

argue that it is becoming a more intergovernmental 

organization, the Commission is in many respects a 

more European institution than it ever was in the past. 

The functions of the Commission 

The European Commission is, like governments, 

composed of a political executive wing (the Commis¬ 

sioners and their staffs) and an administrative wing 

(the departments and ‘services’). It has a wide range of 

functions within the EU system: policy initiation, the 

monitoring of policy implementation, the manage¬ 

ment of European programmes, an important exter¬ 

nal relations role, and other functions that involve it as 

a mediator amongst the twenty-seven member states, 

and between the EU Council and the European Parlia¬ 

ment (EP), as well as asserting its own European iden¬ 

tity. The Commission is clearly involved in the EU’s 

policy process from start to finish. In much the same 

way as are national executives, the Commission is re¬ 

sponsible for the initiation and formulation of policies, 

usually in the form of legislative, budgetary, or pro¬ 

gramme proposals. To put it bluntly, the Commission 

drafts the legislation that is to be passed on to the two 

legislative bodies, the EP and the Council. It is in this 

sense that, in the majority of policy areas, such as the 

single market (see Chapter 19) and Justice and Home 

Affairs (JHA—see Chapter 21), the Commission per¬ 

forms an important agenda-setting role. Other actors, 

such as the European Council (the heads of state and 

government), the EP, national officials, and interest 

groups, may also take initiatives and advance policy 

proposals, but it is generally up to the Commission to 

decide whether these ideas will be picked up and sub¬ 

sequently passed on to the legislature in the form of 

a formal legislative proposal, even if in practice these 

sorts of policy initiative quite often originate from out¬ 

side the Commission. By contrast, the Commission 

does not enjoy such a privileged agenda-setting role in 

relation to the Common Foreign and Security Policy 

(CFSP), although it may still be active in developing 

policy programmes. Arguably, however, the Lisbon 
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Treaty brought the High Representative for Foreign 

Affairs and Security Policy closer to the Commission 

in the sense that he or she is no longer the Secretary 

General of the Council, but rather a Vice-President of 

the Commission (see Chapter 18). However, in CFSP 

matters, the High Representative is still to be man¬ 

dated by the Council. 

Also very much in line with the functions per¬ 

formed by national executives, the Commission has 

an important role to play in the implementation of 

European policies. Wh&t this means in an EU context 

is that the Commission is responsible for the moni¬ 

toring of implementation within the EU’s member 

states.1" In much the same way as occurs in Germany, 

the execution or putting into effect of policy remains 

largely the responsibility of the constituent states. 

However, before implementation can occur at the na¬ 

tional or sub-national levels, it may be necessary for 

secondary (or administrative) legislation to be agreed. 

This is because laws adopted by the Council and the 

EP may take the form of broad policy guidelines or 

frameworks rather than detailed steering instruments. 

Thus it is up to the Commission, in close cooperation 

with the member states, to detail and fill in EP/Coun¬ 

cil legislation by agreeing more specific rules, often in 

the form of Commission directives or regulations, in 

what is called 'delegated legislation’. Only in very few 

policy areas, such as competition policy, is the Com¬ 

mission responsible for implementation in the sense 

of handling individual cases. Finally, the Commission 

has an external representation role, such as when 

it acts as the main negotiator for the Union in trade 

and cooperation negotiations, and within interna¬ 

tional bodies such as the World Trade Organization 

(WTO) (see Chapter 16). 

The Commission also performs other less tangible 

and more diffuse functions within the EU. Important 

amongst these is its role as a mediator between the 

EU’s member states, and between the EP and the EU 

Council. Thus the Commission does its best, once it 

has produced a proposal, to ensure that agreement is 

reached within the Union’s legislative bodies. After 

having agreed a policy proposal internally (see 'The 

President and the Commissioners5 for more on the 

internal functioning of the Commission), the offi¬ 

cials who drafted the proposal may attend meetings 

of the relevant EP committee and Plenary sessions 

(see Chapter 12), the relevant Council working party, 

the Council Committee of Permanent Representa¬ 

tives (Coreper), and the relevant Council ministerial 

meeting (see Chapter 11), in order to defend their line 

and, if necessary, to mediate between conflicting par¬ 

ties. The Commission also presents policy documents 

to heads of state and government at European Coun¬ 

cil (summit) meetings and at intergovernmental con¬ 

ferences (IGCs). The Commission not only helps in 

the process of achieving a final agreement, but also 

has its own institutional position to advance, one that 

may involve the presentation of a more European pic¬ 

ture of events than emerges from national quarters. 

KEY POINTS 

• The European Commission has a variety of functions 

to perform in the EU system, including policy initiation, 

implementation, management, and external relations. 

• The Commission is involved in almost all stages of the 

European policy process. 

• The Commission plays a more limited role in foreign and 

security policy. 

Commission influence 

It is all very well to state that the Commission is in¬ 

volved at almost all stages of the EU policy process, 

but to what extent does the Commission have any real 

influence? In studies of the European Commission, 

there is a great deal of dispute over whether Commis¬ 

sion initiatives make a significant difference or not to 

EU outcomes. 

On the one hand, intergovernmentalists believe 

that national governments are the real driving forces 

in the European project. In the liberal intergov- 

emmentalist version of this theoretical stance (see 

Chapter 6), it is accepted that the Commission has 

an important role to play. However, liberal intergov¬ 

ernmentalists claim that the authority that the Com¬ 

mission exercises as an agenda-setter and overseer 

of implementation at the national level is merely a 

derived and delegated authority. According to this 

view, the Commission may facilitate intergovern¬ 

mental cooperation, but it has no real power basis 

of its own, because the Commission’s powers are de¬ 

cided upon and framed by the member states within 

treaty negotiations. 

Intergovernmentalist thinking on the role of the 

Commission is countered by those whose approach 
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might be labelled 'neo-functionalist* (see Chapter 

5) or ‘institutionalist* (see Chapter 7). Most of these 

institutionalists would argue that there is ample 

evidence that the Commission has displayed strong 

leadership and, on a number of occasions, has even 

had a profound effect on the outcomes of ‘history- 

shaping* and frame-setting intergovernmental con¬ 

ferences (IGCs), and European Council meetings. 

For example, Armstrong and Bulmer (1998) assign 

a highly significant role to the Commission (and in¬ 

deed to other EU institutions) in the process that led 

to the creation of the single market. The single mar¬ 

ket programme is one of the important frameworks 

within which the Commission operates. Institution¬ 

alists argue that treaty-based frameworks, which are 

the main focus of intergovernmentalists, are quite 

often vague and ambiguous constructions that need 

to be translated into practical politics through day- 

to-day policy-making. And when it comes to this sort 

of crucial follow-up work, the Commission is one of 

the key actors. 

Another related scholarly dispute questions the 

extent to which the Commission is able to affect 

significantly decisions even within its own organi¬ 

zational boundaries. Not surprisingly perhaps, to 

many intergovernmentalists, the Commission ap¬ 

pears very much as an arena permeated by national 

interests. From this perspective, Commissioners, 

their personal staffs (‘cabinets*), as well as officials in 

the Commission’s departments (services), are prima¬ 

rily pursuing the interests of their respective nation 

states. By contrast, institutionalists tend to empha¬ 

size that the Commission, like other institutions, fur¬ 

nishes individual actors with particular interests and 

beliefs, and that it may even be able to resocialize 

participants so that they gradually come to assume 

supranational identities. 

KEY POINTS 

• Intergovernmentalists see the Commission as relatively 

insignificant. 

• Neo-functionalists and institutionalists view the Com¬ 

mission as having an independent impact on policy 

outcomes. 

• Intergovernmentalists and institutionalists hold different 

views on the extent to which the Commission is perme¬ 

ated by national interests. 

The President and the 
Commissioners 

The European Commission has both a political and an 

administrative dimension. While there is no doubt that 

the actions of the administrative branch also have po¬ 

litical significance, for example in providing expertise 

and capacity for policy development, there is still a use¬ 

ful distinction to be made between the Commission’s 

political leaders—the College of Commissioners—and 

the officials who sit in the Commission’s departments 

and services. 

The ‘College* consists of twenty-seven Commis¬ 

sioners, including the President of the Commission. 

Within the Commission’s internal decision-making 

process, contentious issues that have not been resolved 

at the lower echelons of the Commission are lifted to 

this formally political level in the last instance. The 

College strives to achieve consensus through arguing 

and bargaining. If this does not result in a consensus, 

voting may take place, although this seems to be rela¬ 

tively rare. When it does happen, all Commissioners, 

including the President, carry the same weight—one 

vote each—and an absolute majority is necessary for a 

final decision to be reached. Since the College operates 

on the basis of the principle of collegiality—in other 

words, all Commissioners are collectively responsible 

for all decisions taken—it would be reasonable to as¬ 

sume that a relatively large proportion of all contro¬ 

versial decisions is referred to the College. However, 

as a result of the present size of the College, more is¬ 

sues seem to be dealt with through direct interaction 

between the President and the particularly affected 

Commissioner(s). Thus one asks whether ‘presiden- 

tialization’ is taking place, meaning that the President 

changes from being a primus inter pares (‘first among 

equals’) to becoming a primus super pares (‘first above 

equals) (Kurpas et al., 2008). It is now accepted that 

the work of the College is subject to the President’s po¬ 

litical leadership. And, like a national prime minister, 

the President also has at his (or her) disposal a perma¬ 

nent secretariat, the Secretariat-General (or General 

Secretariat, as it is sometimes called), which has been 

strengthened over the last few years. 

Commissioners have policy responsibilities (portfo¬ 

lios), which involve oversight of one or more Com¬ 

mission department. These departments are known as 

Directorates-General (DGs) (see Box 10.3 under ‘The 

Commission administration’). Because DGs tend to 

be organized sectorally (for example, DG Agriculture) 
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BOX 10.1 The Commission as a multi-sectoral and multi-functional organization 

Although much media focus during autumn 2011 was on the 

euro crisis and thus on the Economic and Monetary Affairs 

Commissioner as well as the Commission President, this does 

not mean that other Commission activities were in general 

put on ice. During two critical weeks (from 24 November to 7 

December 2011), the weekly European Voice reported, inter alia, 

that the Home Affairs Commissioner called on members of the 

European Parliament (MEPs) to embrace an EU-US deal on 

passenger data, that the Transport Commissioner asked mem¬ 

ber states to speed up on implementing 'single European sky' 

legislation, that the Commissioner for Climate Action was trying 

to push others in the EU direction at the climate summit in 

Durban, that the Research and Science Commissioner unveiled 

a €80 billion research programme, that the Internal Market 

Commissioner expected a deal on the single EU patent, that the 

Home Affairs Commissioner launched a new border-control 

proposal, and that the Commissioner for Health wanted the 

Commission to lead EU responses to health crises. All of these 

‘business as usual’ activities illustrate very well the complex and 

compound nature of the Commission organization. 

or functionally (for example, DG Budget), one might 

expect this to trigger conflicts amongst Commission¬ 

ers more often along sectoral or functional lines than 

along territorial (national) lines (see Box 10.1). 

Although Commissioners are supposed not to take 

instruction from outside the Commission and do not 

represent national governments in any formal sense, 

they are nevertheless nominated by them. Previously, 

larger countries had two Commissioners each, while 

the other member states had to make do with one each. 

From 2004 onwards, all governments nominate only one 

Commissioner each. A major concern has been to avoid 

the College becoming too large, since this could threaten 

its decision-making capacity. With too many Commis¬ 

sioners, one also faces difficulties finding meaningful 

portfolios of a reasonable size. For example, in 2007, 

the new Commissioner from Romania became Com¬ 

missioner for multilingualism—not a particularly broad 

or meaningful policy responsibility. Before appointing 

Commissioners, however, the national governments 

must first agree on a candidate for the Commission 

presidency. This is necessary if the new President is to 

be given an opportunity to influence the composition of 

the College. Over time, the President’s role in selecting 

his (or her) colleagues has grown. In the treaty revisions 

agreed at Amsterdam in 1997, the President is able, for 

the first time, to reject candidates nominated by mem¬ 

ber governments. The President also has the final say in 

how portfolios are allocated and even has the right to re¬ 

shuffle the team during the Commission’s five-year term 

of office by redistributing dossiers or portfolios. 

National governments have increasingly seen their 

role in the make-up of the College of Commission¬ 

ers diminish. By contrast, the European Parliament 

has gradually gained more of a stake in the process 

in a number of different ways, indicating that the EU 

has taken some steps in the direction of a parliamen¬ 

tary system. First, from the very start, the EP has been 

able to dismiss the entire College by taking a vote of 

no confidence. Second, the term of office of the Com¬ 

missioners has been extended from four to five years, 

so as to bring it into close alignment with the term of 

the EP. This means that the appointment of a new Col¬ 

lege takes place after the EP elections, to allow MEPs to 

have a say on the matter. Not only is the EP consulted 

on the choice of President, but it also has the right to 

approve their appointment. In fact, the outcome of the 

2004 European elections was probably decisive for the 

choice of a candidate close to the European Peoples’ 

Party (EPP), since this party formed the largest group in 

the EP. Moreover, the EPP had a say as regards the per¬ 

son nominated as Commission President. Jose-Manuel 

Barroso, former prime minister of Portugal, had been 

a vice-president of the EPP and was this party’s candi¬ 

date. Steps have also been taken to render the Com¬ 

mission more directly accountable to the Parliament, 

as illustrated by the fact that the EP committees now 

scrutinize nominated Commissioners and the political 

programme of the Commission (see Box 10.2). 

What kind of College does this inspire? First, it means 

that the political leadership of the Commission always 

has a fixed mix of nationals. Second, it tends to bring peo¬ 

ple into the College who have the same political party 

background as the national government nominating 

them. Over time, nominations to Commission posts 

have included people with impressive political experi¬ 

ence and it is now quite usual to see prominent national 

ministers in the list of nominees. Such a recruitment 

pattern obviously furnishes the College with political 

capital, although probably not so much in a strict party- 

political sense. A coherent party platform for the College 

is almost unthinkable under the current appointment 
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BOX 10.2 Growing party-politicization of the College of Commissioners? 

The weekly Brussels- newspaper European Voice (27 January 

2005: 6) reported that socialist members of the European Par¬ 

liament were challenging the Commission's five-year work plan 

over what they saw as a lack of concern for social rights and the 

environment. The Commission President had told the Parlia- 

ment that his team's main objective was to stimulate economic 

growth. Paul Nyrup Rasmussen, President of the European 

Socialist Party, criticized the Commission's plan for being 

old-fashioned. But Hans-Gert Pottering, leader of the centre- 

right European Peoples' Party, described the Commission’s 

programme as realistic and ambitious: 'Anyone who neglects 

the nurturing of European competitiveness will be responsible 

for the fact that in the future we will have no European social 

model to preserve.' 

procedure; instead, Commissioners’ nationality is likely 

to be a more crucial background factor to take into ac¬ 

count in explaining their conduct (Wonka, 2008). This 

is so since national governments, lobbyists, and the like 

tend to contact 'their’ Commissioner as a first port of call 

when they want to obtain information or have a say at 

the very highest level of the Commission. And Commis¬ 

sioners may also become involved in social networks 

with their compatriots—for example, in gatherings at 

their respective permanent representations (their na¬ 

tional embassies to the EU) in Brussels. 

It should not be concluded from this, however, that 

Commissioners act primarily as agents of the national 

government that nominated them. In fact, a Commis¬ 

sioner’s portfolio, or DG affiliation, is also quite im¬ 

portant in order to explain his or her behaviour with 

regard to a particular decision. Like national minis¬ 

ters, Commissioners see multiple and often conflict¬ 

ing role expectations imposed upon them: at one and 

the same time, they are supposed to feel some alle¬ 

giance, albeit informal, to the geographical area from 

which they originate, to champion Commission inter¬ 

ests, to advance their own portfolio, and to assume a 

party-political role (Egeberg, 2006a). Balancing these 

diverse pressures is not always an easy task. 

KEY POINTS 

• The European Commission is composed of a political 

leadership in the form of the College of Commissioners. 

• Commissioners are nominated by national governments, 

but they are expected to act independently and seem to 

do so to a considerable extent. 

• The Commission President has gained more powers 

since the 1980s, so that the current President is no longer 

simply 'first among equals’. 

Commissioners’ cabinets 

Like many national ministers in Europe, Commission¬ 

ers have their own political secretariat or private of¬ 

fice. The Commissioner’s cabinet (note that the French 

pronunciation is sometimes used), as it is called, is or¬ 

ganizationally separate from the administration of the 

Commission. It is composed of people trusted by the 

Commissioner in question, who may be hired and fired 

at the Commissioner’s discretion. Consequendy, their 

tenure can last only as long as the Commissioner’s. A 

cabinet consists of about six or seven advisers, plus a 

number of clerical staff. Their role is to help to push 

Commissioners’ ideas down to the departments (Direc- 

torates-General), on the one hand, and, on the other, 

to edit and filter policy proposals coming up from the 

DCs before they are referred to the Commissioner and 

the College. As an integral part of this ‘editorial work’, 

a Commissioner’s cabinet frequendy interacts with 

other cabinets in order to register disagreements and 

to pre-empt objections that might be raised at the level 

of the College. Because of the principle of collegiality, 

in essence a form of mutual responsibility, each of the 

twenty-seven cabinets covers all Commission portfo¬ 

lios. Thus a Commissioner’s cabinet is vital as a source 

of information about issues beyond his or her own 

remit. Ahead of the weekly meeting of the College, the 

chefs de cabinet (cabinet heads) convene to ensure that 

the Commission acts as coherendy and cohesively as 

possible. These inter-cabinet gatherings are chaired by 

the Secretary-General, the administration’s top official. 

In addition to the role played by cabinets in coor¬ 

dinating, both vertically and horizontally, the flow of 

information within the Commission, they also have 

important functions at the interface between the 

Commission and the outside world. Cabinets are cru¬ 

cial points of access for governments, lobbyists, and 

other actors and institutions keen to influence the 
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Commission (see Chapter 14). Their role is to assist 

Commissioners in this respect, with cabinet members 

responsible, amongst other things, for writing Com¬ 

missioners’ speeches, standing in for them, and repre¬ 

senting them at conferences and meetings. Cabinets 

have also acted as a kind of liaison office between the 

Commissioners and ‘their’ respective governments, 

particularly via ‘their’ permanent representations. 

Thus they are able to inform the national govern¬ 

ments about forthcoming Commission proposals that 

might become politically interesting from a national 

point of view, whilst at the same time acting as a con¬ 

duit for information about national positions on pol¬ 

icy initiatives under consideration in the Commission. 

Cabinets have often been portrayed as national en¬ 

claves. This description was appropriate given that, in 

the past, the nationality of cabinet personnel almost 

directly reflected the nationality of the lead Commis¬ 

sioner. Since the Prodi Commission, however, at least 

three different nationalities have to be represented in 

each cabinet and the head or the deputy head of the 

cabinet should be of a different nationality from that of 

the Commissioner. In 2004, at the start of the Barroso 

Commission, the formal requirements were clearly 

overfulfilled: 96 per cent of the cabinets contained more 

nationalities than formally prescribed and 57 per cent 

of the personnel were non-compatriots of their respec¬ 

tive Commissioners (Egeberg and Heskestad, 2010). 

Moreover, at least half of cabinet members should be 

recruited from within the Commission services. This 

may also have interesting implications for the role of 

nationality in the cabinets since those coming from the 

Commission administration may have weaker ties to 

any particular national constituency (see ‘The Com¬ 

mission administration’). Those who have come to the 

cabinets from outside the Commission have, for the 

most part, served in national administrations, but some 

have also come from other kinds of organizations, such 

as from the political party to which the Commissioner 

belongs. 

Before the Prodi Commission’s reforms of the 

cabinet system in 1999, one would probably have con¬ 

cluded that the structure, as well as the demography, 

of these bodies would tend to foster kinds of intergov¬ 

ernmental patterns of behaviour within the Commis¬ 

sion. However, the structure and demography of the 

cabinets have changed. As a consequence of these re¬ 

forms, it would seem very likely that the role of cabi¬ 

nets as the interface between national governments 

and the Commission will be profoundly redefined. 

KEY POINTS 

• Each Commissioner is supported by a personal staff, 

known as a ‘cabinet. 

• The cabinet, traditionally a ‘national enclave’ within the 

Commission, has become significantly more multinational 

in recent years. 

• A Commissioner's cabinet is supposed to monitor what 

is going on within other Commissioners’ departments. 

The Commission administration 

As is the case in national executives, the political 

leadership of the Commission is served by an admin¬ 

istrative staff. Key components of the Commission’s 

administration are the Directorates-General, which 

are roughly equivalent to the administrative compo¬ 

nents of national government departments and which 

now cover almost all possible policy fields (see Box 

10.3). The basic principles of organizational speciali¬ 

zation are also quite similar to those of national min¬ 

istries. While DG Agriculture and DG Justice reflect 

a sectorally structured Commission, DG Budget and 

DG Human Resources (personnel and administra¬ 

tion) are organized around the functions that they 

perform. Precisely because they are functionally ori¬ 

entated, DG Budget and DG Human Resources are 

also said to be the Commission’s horizontal serv¬ 

ices—that is, the administrative units that are assigned 

coordination tasks, or which deal with issues cutting 

across sectoral departments. The Secretariat-General 

is the most important of these horizontal services. As 

the permanent office of the Commission President, it 

plays an important role in shaping a coherent policy 

profile for the Commission as a whole, and also has a 

crucial part to play in managing relationships between 

the Commission and other key institutions inside and 

outside the Union. The role of Secretary-General, the 

head of the secretariat, very much parallels that of a 

permanent secretary within national prime ministers’ 

offices, so that he or she may be identified as the first 

among equals of the administrative heads. Examples 

of other horizontal services are the European Statisti¬ 

cal Office (Eurostat) and the Legal Service. The Legal 

Service provides much of the Commission’s legal 

expertise, although lawyers are also found in large 

numbers in other parts of the Commission. Thus the 

Legal Service primarily serves as an expert body that 
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BOX 10.3 Commission departments/Directorates-General (DGs) 

Agriculture and Rural Development (AGRI) Joint Research Centre (JRC) 

Budget (BUDG) Justice (JUST) 

Climate Action (CLIMA) Maritime Affairs and Fisheries (MARE) 

Communication (COMM) Mobility and Transport (MOVE) 

Competition (COMP) Regional Policy (REGIO) 

Economic and Financial Affairs (ECFIN) Research and Innovation ((RTD) 

Education and Culture (EAC) Secretariat General (SG) 

Employment, Social Affairs and Inclusion (EMPL) Taxation and Customs Union (TAXUD) 

Energy (ENER) Trade (TRADE) 

Enlargement (ELARG) Translation (DGT) 

Enterprise and Industry (ENTR) Services 

Environment (ENV) Bureau of European Policy Advisers (BEPA) 

EuropeAid Development and Cooperation (DEVCO) Central Library 

Eurostat (ESTAT) European Anti-Fraud Office (OLAF) 

Foreign Policy Instruments Service (in EEAS) European Commission Data Protection Officer 

Health and Consumers (SANCO) Historical archives 

Home Affairs (HOME) Infrastructures and Logistics—Brussels (OIB) 

Humanitarian Aid (ECHO) Infrastructures and Logistics—Luxembourg (OIL) 

Human Resources and Security (HR) Internal Audit Service (IAS) 

Informatics (DIGIT) Legal Service (SJ) 

Information Society and Media (INFSO) Office for Administration and Payment of Individual 

Internal Market and Services (MARKT) Entitlements (PMO) 

Interpretation (SCIC) Publications Office (OP) 

other departments consult. It makes sure that legis¬ 

lative proposals drafted within the DGs comply with 

the technical and linguistic standards that are deemed 

appropriate for EU legislation, thereby pre-empting 

future challenges to European legislation in the Euro¬ 

pean or domestic courts (see Chapter 13). 

Headed by a Director-General, DGs usually consist 

of several directorates, with each of these headed by a 

director. Each directorate is further split into units. Ob¬ 

viously, some tasks and new policy initiatives do not fit 

well into this strictly specialized hierarchical structure. 

To meet such needs, special taskforces or interdepart¬ 

mental working groups are created. Sometimes, these 

temporary or ad hoc bodies become institutionalized 

and end up as new DGs or departments. The DGs usu¬ 

ally have a total permanent and full-time staff of about 

300-700 each, but their size varies considerably. The 

Commission employs approximately 24,000 officials. 

In addition, there are about 6,000 people on tempo¬ 

rary contracts. The most prestigious posts belong to 

the so-called ‘AD’ category, which consists of around 

12,500 officials mainly engaged in policy-making and 

policy management. When the scholarly literature 

deals with Commission officials’, it is referring to staff 

in this category (rather than those performing execu¬ 

tive, clerical, and manual tasks). 

In addition to staff paid by the Commission, the 

services also include approximately 1,000 AD-category 

officials seconded from member governments. These 

seconded officials, or ‘detached national experts’, have 

their salaries paid by their national employer. In the 

early days of the High Authority of the European 

Coal and Steel Community (ECSC), the forerunner of 

the Commission (see Chapter 2), most officials were 
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appointed on temporary contracts or seconded from 

the member states. Over time, this has changed. As 

we have seen, an overwhelming majority of the posts 

are now permanent, while temporary jobs might be 

used for hiring personnel who might provide addi¬ 

tional expertise on particular policy issues. 

Recruitment of new AD-category candidates for a ca¬ 

reer in the Commission administration is based largely 

on the meritocratic principle. What this means is that 

appointments should be made based on what a person 

has achieved in his or her educational and professional 

career so far, rather than on any other criteria, such as 

a candidate’s social or geographical background, or the 

extent t£> which he or she has ‘good contacts’. This prin¬ 

ciple is inherendy linked to an understanding of what a 

modem and well-functioning bureaucracy should look 

like if it is to avoid nepotism, favouritism, and corrup¬ 

tion. Thus, in accordance with this principle, those who 

want to embark on a Commission career are normally 

required to hold a university degree. Subsequently, 

they have to pass a competitive exam called the con- 

cours. The concours is modelled on the French standard 

entry route into the higher civil service, which means in 

practice that all applicants have to pass written, as well 

as oral, tests. These tests are arranged in the member 

states on a regular basis and may involve thousands of 

applicants. A loose quota system (in the form of ‘tar¬ 

gets’) regulates more or less the intake of new recruits 

on a geographical basis. As a result, those hired should 

be drawn proportionately from all member states, so 

that larger countries provide more candidates than 

smaller ones. In a way, this sort of quota arrangement 

is at odds with the meritocratic principle, but the huge 

number of qualified applicants should nevertheless pro¬ 

vide for a highly professional staff. This system does 

ensure that the Commission—or rather, the AD cat¬ 

egory—is not overpopulated by staff from only a few of 

the EU’s member states. 

Once in post, seniority matters for promotion at the 

lower levels of the AD category. In addition to an of¬ 

ficial’s immediate superior, the staff unions also play 

a significant role in decisions about promotion at this 

level. For appointments as head of unit and above, 

achievements in earlier positions matter more than 

seniority as a criterion for promotion. The role of staff 

unions is also considerably reduced at these senior lev¬ 

els. Instead, nationality has traditionally been a crucial 

factor, and increasingly so the more senior the level of 

the appointment. Obviously, the narrower the pyra¬ 

mid, the more complicated it has become to manage 

the national quota system in a fair manner, while at 

the same time paying heed to merit as the basic norm 

for promotion. In these cases, national governments 

are often keen to look after ‘their share’ of jobs, and 

it has conventionally been up to Commissioners and 

their cabinets to intervene if the ‘balance’ is deemed to 

be threatened. In addition to concerns about propor¬ 

tionality, a top official’s immediate subordinate and 

superior should be of a different nationality. The ar¬ 

gument goes that a multinational chain of command 

will prevent policy proposals from reflecting narrow 

national concerns. 

It would seem that, while the administration should 

continue to maintain a broad geographical balance, 

nationality is, subsequent to Prodi Commission re¬ 

forms, no longer allowed to be the determining factor 

in appointing a new person to a particular post. The 

aim was clearly to abolish the convention of attaching 

national flags to senior positions. New and strict pro¬ 

cedures seem in fact to have effectively encapsulated 

processes in which top officials are appointed: senior 

Commission officials themselves seem to orchestrate 

such processes and Commissioners, who take the final 

decision, usually adhere to the shortlist of candidates 

presented to them (Fusacchia, 2009). New member 

states may claim a reasonable share of posts at all 

levels of the hierarchy and this has meant that highly 

experienced national officials have had to be brought 

into the senior ranks of the Commission administra¬ 

tion. However, these officials also have to compete 

for vacant jobs and are subject to the same strict ap¬ 

pointment procedures (see Box 10.4). 

In accounting for the behaviour of Commission of¬ 

ficials, how important is their national background? 

Given the enduring interest that national governments 

have shown towards recruitment and appointments, 

we are led to think that nationality matters very much 

indeed. However, the attention devoted to the issue 

does not necessarily correspond to the impact that na¬ 

tional origins might have. There is little doubt that offi¬ 

cials bring to the Commission administrative styles and 

general attitudes that can be linked to their country of 

origin. For example, officials stemming from federal or 

decentralized states such as Germany or Belgium seem 

to view the prospect of a federal Europe more favoura¬ 

bly than do those from unitary states, probably because 

the former are already more familiar with that kind of 

system (Hooghe, 2001; Kassim et al., 2012). A com¬ 

mon language and nationality facilitate interaction, so 

that Commission officials become points of access for 
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BOX 10.4 Commissioners’ limited control over the appointment of top officials 

The weekly newspaper European Voice (12 October 2006: 2) re¬ 

ported that the Commissioner for Enterprise, Gunther Verheu- 

gen, when launching a document that set out ways in which to 

reduce the burden of red tape on EU businesses, had criticized 

top officials in the Commission for obstructing his 'better regu¬ 

lation' proposal. He suggested that Commissioners should have 

more power to pick their Directors-General to ensure that 

they do their political masters' bidding. Verheugen's suggestions 

rejected by Personnel and Administration Commissioner 

Siim Kallas, who argued that the whole point of Commission 

staff reforms had been to 'oppose political appointments based 

on criteria other than merit'. But, according to European Voice, 

Verheugen's comments echoed recent criticism of the Com¬ 

mission by German Chancellor Angela Merkel who said in a 

speech in Berlin that Commissioners' lack of control over their 

directors-general was "unthinkable for a German minister. 

those keen to know what is going on in the Commis¬ 

sion. Moreover, officials of the same nationality often 

socialize together in Brussels and this may be enough to 

sustain a sense of national belonging. However, there 

is virtually no evidence of a clear link between officials’ 

nationality, on the one hand, and their decision behaviour 

in the Commission, on the other hand, because organi¬ 

zational roles and decision-making procedures tend to 

diminish this sort of variation in conduct. In fact, the 

attachment of officials to their DGs seems far more im¬ 

portant than their national background as an explana¬ 

tion for the preferences and choices that they make in 

their daily work (Suvarierol, 2008; Trondal et al., 2008; 

Kassim et al., 2012). 

Certain organizational characteristics suggest that 

the behaviour of Commission officials may be suscep¬ 

tible to national interests and influence (cf. intergov- 

ernmentalism). These include the system of seconded 

national experts and, in the past, the national quotas. 

Strict quotas might have served to legitimate national 

identities and consequently national policy orienta¬ 

tions, while seconded personnel may have an incentive 

to pursue not only the interests of their respective DGs, 

but also the interests of their employer back home— 

usually their national government. However, there are 

also a number of organizational features that suggest 

that the institutionalist perspective is more accurate. 

Examples include the facts that specialization in the 

Commission occurs according to sector or function 

rather than geography, that there is a clear majority of 

permanent posts, that recruitment is basically on merit, 

that the Commission comprises multinational units 

and chains of command, and that there are lifelong 

career patterns, which facilitate the resocialization of 

personnel. Over time, these institutional factors have 

gained in importance: the proportion of officials on 

temporary contracts or secondments has declined; and 

recruitment on merit and internal promotion to sen¬ 

ior levels in the Commission has gained ever increas¬ 

ing support, particularly from the European courts, the 

staff unions, and indeed the College of Commissioners. 

KEY POINTS 

• The Commission's administration comprises sectoral and 

functional (horizontal) departments, called Directorates- 

General (DGs). 

• Officials' actual decision behaviour is probably best 

explained by their DG affiliation. 

• Officials within the administration are recruited on a 

merit basis, with a view to an appropriate geographical 

balance among member countries. 

Committees, networks, 
and agencies 

In order to assist the Commission in its preparatory 

work on new legislation and in other forms of pol¬ 

icy-making, approximately 1,200 expert committees 

have been established. The practical work on a pol¬ 

icy initiative often starts in such a committee, which 

is usually composed of national officials and other 

experts. Committees of this sort are supposed to 

provide additional expertise on a particular subject 

and thus complement the work of the Commission’s 

permanent staff. They may also serve as an arena for 

floating policy ideas and anticipating future reactions 

to them. Involving interest organizations that might 

ultimately be affected by a new proposal might make 
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political support and legitimacy more likely. The 

Commission particularly welcomes European-level 

interest groups (see Chapter 14). In policy areas in 

which these sorts of interest organization have been 

lacking, the Commission has actively tried to encour¬ 

age their formation. This is understandable, since it 

is far more convenient to communicate with one 

group representing a particular interest than with 

twenty-seven or more, all representing different 

national, sectional interests. Encouraging the estab¬ 

lishment of transnational interest groups may serve 

other purposes as well, though. Like the Commis¬ 

sion itself, interest-group systems structure them¬ 

selves primarily along functional and sectoral lines, 

rather than territorially. Thus the Commission may 

see transnational interest groups as future partners in 

an evolving EU polity. 

Commission officials chair expert committees 

and advisory groups, calling officials from member 

governments to participate. The Commission covers 

their travel expenses, and they are expected to behave 

like independent experts and not as government rep¬ 

resentatives. In general, national officials participat¬ 

ing in Commission committees assign considerably 

less weight to their role as government representa¬ 

tive than those attending Council committee meet¬ 

ings (Egeberg et al., 2003). 

When committee work comes to an end, the policy 

proposal is processed in the administrative and politi¬ 

cal ranks of the Commission before it is submitted to 

the Council and the European Parliament for final deci¬ 

sion. As mentioned earlier, some directives may need 

to be supplemented by rules of a more technical na¬ 

ture. This kind of legislative work is delegated to the 

Commission in the same way as national legislatures 

may let governments hammer out specific regulations. 

In order to monitor the Commission s legislative activ¬ 

ity, however, the Council has set up about 250 so-called 

‘comitology committees' (also sometimes known as 

‘implementation committees’). The membership of 

these committees are formal representatives of na¬ 

tional governments, although it is the Commission 

that calls and chairs the meetings, sets the agenda, sub¬ 

mits the proposals requiring discussion, and writes the 

protocols. Some comitology committees are entitled 

only to advise the Commission; others have compe¬ 

tence to overrule the Commission’s proposals under 

certain conditions. In practice, however, the Commis¬ 

sion usually gets its own way, although this is not to 

say that national representatives have no influence. 

It is, of course, also quite possible that the Commis¬ 

sion deliberately chooses proposals that national gov¬ 

ernments are likely to endorse (see Christiansen and 

Larsson, 2007). 

When it comes to the implementation of EU poli¬ 

cies at the national level, the Commission has to rely on 

member-state administrations, since the Commission 

does not itself possess agencies at this level. This may 

result in considerable variation in administrative prac¬ 

tices across countries. However, there are signs that na¬ 

tional regulatory authorities that often work at arm’s 

length from ministries become kind of ‘partners’ of 

the Commission in practical implementation, as well 

as in policy preparation, processes. As a result of these 

authorities’ ‘semi-detached’ status, they seem to be in 

a position in which they might be able to serve two 

masters simultaneously: both the national ministry 

and the Commission. Within a range of policy sectors 

(such as competition, telecommunications, environ¬ 

ment, or food safety), we observe transnational net¬ 

works of national agencies in which the Commission 

constitutes the hub (Egeberg, 2006b). Do we then see 

a multilevel genuine Union administration emerging? 

Such Commission-led networks of national agen¬ 

cies within various policy fields may contribute to 

more harmonized application of EU law across 

member countries. One might interpret the advent 

of EU agencies from the 1990s on as one further step 

in the direction of ensuring more uniform practis¬ 

ing of EU policies. There are now about forty such 

administrative bodies, with a staff of about 5,000 in 

total spread around the EU. Although all of them are 

located outside Brussels, they are EU-level agencies, 

meaning that their activities relate to all member 

states. While member states might agree in general 

that more even application of EU legislation across 

countries could be desirable, several have neverthe¬ 

less been hesitant to transfer more power to the Com¬ 

mission in this respect. A possible compromise was 

to establish EU-level executive bodies outside the 

Commission—bodies that were planned to be under 

considerable member-state control and which were, 

at the outset, assigned mainly ‘soft regulatory power’. 

The first constraint (member-state control) meant 

that such agencies became formally subordinated 

to management boards numerically dominated by 

government representatives. The second constraint 

(‘soft: power’) meant that agencies should primarily 
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deal with, for example, information on ‘best (imple¬ 

mentation) practice’, the facilitation of transnational 

agency networks, and the like. In practice, however, 

governments’ control over EU agencies seems more 

modest and the Commission constitutes a particu¬ 

larly pivotal partner of EU agencies. EU agencies 

tend to relate to their respective Commission DGs 

(that is, within the same issue area) in much the same 

way as national agencies connect to their ‘parent min¬ 

istries’. Moreover, over time, EU agencies have taken 

on fewer soft instruments, such as issuing guidelines 

for EU-law application at the national level and even 

involvement in individual decisions handled by na¬ 

tional agencies. Such ‘quasi-regulatory’ tasks have 

been complemented by assigning some agencies the 

right to make authoritative decisions in individual 

cases, such as the European Aviation Safety Agency 

(EASA). In addition to the Commission, national 

agencies make up the closest interlocutors in the 

Conclusion 

The Commission has often been portrayed as a hy¬ 

brid and unique organization because of its mix 

of political and administrative functions. This is 

understandable if the Commission is compared with 

the secretariat of a traditional international organi¬ 

zation, since such secretariats are not expected to 

have a political will of their own. However, the Com¬ 

mission is probably better compared to a national 

executive. Like governments, the Commission is 

headed by executive politicians who are responsible 

for various administrative services. In a similar way 

to national executives, the Commission is authorized 

to initiate and formulate policy proposals, and to 

monitor the implementation of policies. The Com¬ 

mission has not, however, achieved full control of all 

executive tasks at the EU level, sharing its executive 

function in foreign relations with the European Ex¬ 

ternal Action Service (EEAS). 

This chapter has focused on how the various 

parts of the Commission are organized and staffed, 

and how these structural and demographic features 

might be related to the way in which decision-makers 

KEY POINTS 

• Expert committees have an important role to play in the 

preparatory work of the Commission. 

• Comitology committees monitor the Commission when 

it is issuing delegated legislation. 

• National officials behave less 'intergovernmental!/ in 

Commission committees than in Council committees 

and comitology. 

• Issue-specific networks are emerging among the 

Commission, EU agencies, and semi-detached national 

agencies. 

daily life of EU agencies, indicating how EU agencies 

might become building blocks in a multilevel Union 

administration, partly bypassing national ministries 

(Busuioc et al., 2012). 

actually behave. Are these features mainly conducive 

to intergovernmental ways of behaving, or do they 

instead evoke patterns of decision-making that are 

more in line with what institutionalists would pre¬ 

dict? At all levels—the College, the cabinets, the 

administration, and the committees—there are com¬ 

ponents that may be more in line with intergovern¬ 

mental decision processes than with other kinds of 

processes. However, those organizational compo¬ 

nents that work in the opposite direction are becom¬ 

ing more and more important. These components 

tend to focus attention along sectoral, functional, 

partisan, or institutional cleavages—that is, on lines 

of conflict and cooperation that cut across national 

boundaries, and which evoke non-national feelings 

of belonging among Commissioners and their offi¬ 

cials. If these trends persist, the Commission is set to 

become much more of a genuine European institu¬ 

tion than it has been in the past, although one that 

will inevitably continue to exhibit a mix (albeit a dif¬ 

ferent mix) of both intergovernmental and suprana¬ 

tional characteristics. 
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QUESTIONS 

1. To what extent can the Commission be compared to national governments? 

2. How influential is the Commission within the EU policy process? 

3. How important is the national background of Commissioners in shaping their preferences and decisions? 

4. What is the role of the Commissioners' cabinets? 

5. How is the Commission administration organized and what are the possible implications for patterns of 

conflict within the Commission? 

6. Hov^might nationality affect decision-making within the administration? 

7. What is 'comitology'? 

8. Which roles do national officials evoke in EU committees? 
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Reader’s Guide 

This chapter examines the heart of decision-making in the European Union, the Council of the Eu¬ 

ropean Union (or EU Council) and the European Council. The Council is the part of the EU that 

unabashedly represents national interests in the European integration process. Because of this, the 

Council is a site of intense negotiation, compromise-building, and at times acrimonious disagreement 

amongst the member states. The Council is not a single body, however, but more a composite of 

national officials working at different levels of specialization and political seniority—think of it as a 

system of decision-making. From the heads of state and government, to the ministers, and all the 

way down the ladder to the expert-level fonctionnaires (officials), the Council system embeds gov¬ 

ernments of the EU into a complex collective decision-making process that deeply penetrates into 

the national capitals and domestic politics of the member states. In authority, scope, and procedural 

methods the Council system represents the most advanced, intensive forum of international coop¬ 

eration between sovereign nation states in the modern world. The system also continues to evolve, 

as exemplified in the Lisbon Treaty’s designation of the European Council as a separate institution of 

the EU with its own President. Overall, this chapter spotlights the organization of the EU Council and 

European Council, as well as key components that help the system to function, including the Com¬ 

mittee of Permanent Representatives (Coreper), the working groups, and the General Secretariat. 
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Introduction 

The focus of this chapter is the Council of the European 

Union, also known as the EU Council and the antiquated 

(but still preferred by some) ‘Council of Ministers’. The 

chapter also includes detail on the European Council’s 

role in establishing the Union’s ‘general political direc¬ 

tions and priorities’ (Article 15 TEU). The Lisbon Treaty 

makes the European Council a free-standing EU in¬ 

stitution in its own right (Article 13(1) TEU), although 

substantively, as before, the heads of state and govern¬ 

ment meetings (or ‘summits’) serve as an agenda-setting 

forum for the Council system as a whole. Taken to¬ 

gether, the Council system is the epicentre of EU deci¬ 

sion-making and plays a pivotal role in making Union 

policy. While ostensibly representing the interests of the 

EU’s twenty-seven member states, the EU Council and 

European Council are also European institutions and 

not merely intergovernmental (de Schoutheete, 2011:3). 

The remainder of the chapter is organized as fol¬ 

lows. The next section examines the central role of the 

EU Council, including the ministerial ‘pecking order’ 

amongst different Council formations and the scale of 

national officials geared to the Council’s day-to-day work. 

This is followed by a section on the layers of the Council 

system, including European Council summits, the min¬ 

isters’ Council meetings, the work of the Committee of 

Permanent Representatives (Coreper), involving senior 

national civil servants, and the technical-minded working 

groups. This section also considers the increasingly im¬ 

portant role of the Council’s own officials in the General 

Secretariat of the Council (GSC). Next, the chapter turns 

attention to how the Council system works, including 

voting patterns, the rotating presidency, the ‘closed door’ 

nature of deliberations, and current challenges such as 

the wider implications of enlargement and enhanced 

cooperation. This is followed by sections on, first, the 

executive-like role of the European Council, and second, 

the Union’s new foreign policy chief and bureaucracy for 

external diplomacy. A final concluding section will tie the 

main themes together, and argue that the Council sys¬ 

tem is best seen as a hybrid of intergovernmental and 

supranational elements. 

The Council of the European Union: 

the heart of EU decision-making 

The Council of the European Union is the institu¬ 

tional heart of decision-making in the EU. The central 

legislative function is that all EU proposals (originat¬ 

ing from the Commission) must be approved by the 

Council before becoming EU law. Developments 

such as the European Parliament’s right to more equal 

decision-making power, known as the ordinary leg¬ 

islative procedure (OLP) (formerly co-decision), has 

not changed the basic fact that the Council remains at 

the core of the EU’s legislative process. 

Legally speaking, there is only one Council, but 

this is misleading since, in reality, there are numerous 

formations organized by policy specialization (see 

Box 11.1). Each Council formation manages a special¬ 

ized policy sector and the participants authorized to 

adopt legislative acts are the national ministers from 

each of the member states who hold domestic re¬ 

sponsibility for that sector. Hence the twenty-seven 

EU ministers of agriculture preside over the Agri¬ 

cultural and Fisheries Council (AGFISH), the envi¬ 

ronmental ministers over the Environment Council, 

and so on. 

Historically, the ‘senior’ Council actors with gen¬ 

eral institutional responsibilities and overall policy 

coordination were the foreign affairs ministers, who 

met as the General Affairs Council (GAC). However, 

general affairs and foreign affairs have become in¬ 

creasingly differentiated, with the latter Council now 

chaired by the High Representative for Foreign Af¬ 

fairs and Security Policy (see Box 11.2 and ‘The High 

Representative of the Union for Foreign Affairs and 

Security Policy’). Today, the EU’s GAC mirrors the 

BOX II.I EU Council formations 

General Affairs 

Foreign Affairs 

Economic and Financial Affairs (ECOFIN) 

Justice and Home Affairs (JHA) 

Employment, Social Policy, Health and Consumer Affairs 

(EPSCO) 

Competitiveness (including Internal Market, Industry, and 

Research) 

Transport, Telecommunications, and Energy 

Agriculture and Fisheries (AGFISH) 

Environment ' ' 

Education, Youth, Culture 

Source: Annex I, Council Decision of I December 2009 adopting the 

Council’s Rules of Procedure, OJ L 325/35,11.12.2009. 
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domestic-level bureaucratic balance of power, which 

has generally seen a relative decline in the authority 

of foreign affairs ministries over EU policy. This is 

visible in the increasingly heterogeneous mix of job 

titles among participants in the GAC, which include 

foreign ministers as well as 'European affairs' minis¬ 

ters, who are often more closely attached to the office 

of the head of state or government. A further symbol 

of the decline in foreign ministries’ seniority is the pat¬ 

tern that EU foreign ministers are no longer regularly 

invited to participate in the meetings of the European 

Council. 

Since the dawn of the euro and, some argue, earlier, 

the finance and economics ministers have increased in 

stature through their work on the Economic and Fi¬ 

nancial Affairs Council, otherwise known as ECOFIN. 

A subset of ECOFIN, made up of those member states 

that subscribe to the euro, meets additionally in a 

Council formation known as the Eurogroup, which 

internally selects its own permanent chair (see Chap¬ 

ter 27). The newest Council additions include the in¬ 

terior/home affairs ministers, who meet in the Justice 

and Home Affairs (JHA) Council, and the defence 

ministers, who meet in a 'jumbo' Council format with 

the foreign ministers to discuss the Common Security 

and Defence Policy (CSDP). 

The policy segmentation of the Council’s work into 

distinct, compartmentalized formations is a hallmark 

ofhow the EU works. Each formation has its own pace 

and legislative agenda, with some meeting monthly 

(such as the GAC) and some barely twice per year 

(such as Education, Youth, Culture). Each Council 

also has its own organizational culture, often includ¬ 

ing a set of informal (unwritten) rules and distinctive 

working habits. For example, some, such as Foreign 

Affairs, rely on highly restricted lunchtime sessions to 

discuss issues of particular importance or sensitivity. 

The GAC has institutionalized the right to meet on 

the day before European Council summits to conduct 

final preparatory negotiations and to adopt a defini¬ 

tive agenda for the heads of state and government (see 

Box 11.2). Another informal rule is for the eurozone fi¬ 

nance ministers to avoid substantive macroeconomic 

policy discussions in the Eurogroup meetings that 

affect non-eurozone EU members without also hold¬ 

ing those discussions in the ECOFIN Council. This 

courtesy has been interpreted by observers as a norm 

that safeguards against ‘us versus them' attitudes be¬ 

tween the euro and non-euro members. Thus ‘the 

Council’ is a multifaceted decision-making system op¬ 

erating across a wide range of policy domains, with 

negotiations taking place concurrently. In one guise or 

BOX 11.2 Renovating the General Affairs Council 

Following widespread agreement in the latter half of the 1990s 

that the Councils premier ministerial body—the General Af¬ 

fairs Council (GAC)—was impossibly over-tasked and increas¬ 

ingly dysfunctional, the European Council decided at the 2002 

Seville meeting to split the GAC’s work into two tracks: 

• General Affairs; and 

• Foreign Affairs. 

The ‘new’ General Affairs portion is tasked to 'ensure 

consistency in the work of the different Council configura¬ 

tions'. This includes the preparatory and follow-up work for 

European Council meetings, In addition, 'it shall be respon¬ 

sible for overall coordination of policies, institutional and 

administrative questions, horizontal dossiers which affect 

several of the European Union's policies, such as the multi¬ 

annual financial framework and enlargement, and any dossier 

entrusted to it by the European Council' (Article 2(2), Rules 

of Procedure). 

The Foreign Policy portion is assigned 'the whole of the 

European Union’s external action, namely common foreign and 

security policy, common security and defence policy, common 

commercial policy, development cooperation and humanitarian 

aid' (Article 2(5), Rules of Procedure). 

Technically, the two strands operate independently, with their 

own meetings and agendas, but in practice General Affairs and 

Foreign Affairs tend to meet on consecutive days or even back- 

to-back, with the foreign affairs ministers often attending both. 

The big difference is who chairs each grouping: the new foreign 

policy chief is the 'permanent' chair of the Foreign Affairs por¬ 

tion, while the member state holding the rotating presidency 

continues to chair the General Affairs portion (see also 'The 

role of the rotating presidency'). Whether this new arrange¬ 

ment imparts greater coherence to the work of the foreign 

ministers and renews the leadership role of 'General Affairs' is 

an open question. 

Sources. Presidency Conclusions, Seville European Council, 21—22 June 

2002, Council Decision of I December 2009 adopting the Council’s Rules 

of Procedure, OJ L 325/35,11,12.2009; Consolidated Versions of the Treaty 

on European Union(TEU) and the Treaty on the Functioning of the 

European Union (TFEU), OJ C 83/53, 30.3.2010. 
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another, the Council is almost continually in session 

(see Table 11.1). 

The ministers are but the tip of the iceberg, how¬ 

ever. If it were only a matter of the ministers meeting 

a few days per month, the EU would be an inchoate 

and chaotic decision-making system. The work of the 

Council involves a much larger contingent of national 

officials. First, there are the EU permanent repre¬ 

sentatives who staff Coreper. Coreper is responsible 

for preparing forthcoming Council meetings and this 

often involves intensive discussions to pave the way 

for agreement by the ministers. The EU permanent 

representatives (two per member state, each of which 

appoints its own EU ambassador and a deputy) live in 

Brussels, meet weekly, and ‘eat, drink, and breathe EU 

issues seven days a week* (Barber, 1995). Each mem¬ 

ber state also maintains a permanent representation 

in Brussels run by the EU ambassador and deputy, and 

staffed by policy specialists from different national 

ministries. 

But that is still not all. The bulk of day-to-day Coun¬ 

cil activity takes place at the expert working-group 

level. At any point in time, the Council maintains 

approximately 200 working groups. Working group 

officials are tasked with examining proposals in the 

early stages of negotiation, and the groups serve as 

a clearing house in which less controversial and/or 

more technical issues are settled. The working groups 

also act as an early warning system for complications 

or political issues that need addressing at the level of 

Coreper or the ministers. 

In total, the Council involves thousands of national 

officials meeting in dozens of working groups, Core¬ 

per, or ministerial settings each week to negotiate 

and decide on EU proposals. If one adds up all of the 

national officials involved, earlier estimates put the 

total number working on EU affairs at around 25,000 

(Wessels and Rometsch, 1996: 331). Taking into ac¬ 

count a dozen newcomers since then, and the growth 

of policy activity in the foreign, security, military, 

and justice fields, this number today must be closer 

to 40,000 plus. At base, this figure neatly captures the 

classic neo-functionalist term engrenage (meaning 

‘caught up in the gears*) and what Ernst Haas insight¬ 

fully forecast as the Council’s ‘concept of engagement’ 

(Haas, 1958: 522-3). 

Of all of the EU institutions, the Council is perhaps 

the least documented. Part of this stems from inacces¬ 

sibility, but more important is the Council’s enigmatic 

appearance. It is the ‘chameleon’ of EU institutions 

(Wallace, 2002), because it blurs intergovernmental 

and supranational organizational traits and behav¬ 

iours. The standard, glossary image of the Council 

is one of a stronghold of individualistically oriented 

national actors who focus more or less exclusively on 

their own self-interests rather than on the welfare of 

others or the group as a whole. This interpretation 

of the Council also forms a basic theoretical founda¬ 

tion for intergovernmentalist approaches. But the 

Council is a more complex and variegated institu¬ 

tional construct. The Council, as an institution, equals 

more than the sum of its parts (the member states). 

Table II.I Number of meetings in the EU Council system, 2003-10 

Format 2003 2004 2005 2006 2007 2008 2009 2010 

Institutional meetings 

Summits 6 5 3 3 3 5 7 7 

Councils 77 76 80 76 68 81 74 78 

Coreper 134 128 123 120 106 144 130 122 

Working groups 4,333 3,971 3,918 4,037 4,183 4,480 4,272 4,127 

Total 4,550 4,180 4,124 4,236 4,360 4,710 4,483 4,334 

Other meetings* 2,209 2,392 2,791 2,713 1,735 2,051 2,021 ; 1,996 

Grand total 6,759 6,572 6,915 6,949 6,095 6,761 6,504 6,330 

"Other meetings include training sessions, seminars, information sessions and briefings, and meetings with thjrd countries, 

Source: Council of the European Union (2011) 
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National actors in the Council also act collectively, 

and many develop a shared sense of responsibility that 

the work of the Council should move forward and 

that the legislative output of the Council (even if in 

only one specialized policy area) should be a success. 

As a chamber of continuous negotiation across a wide 

range of issues, national actors often develop long¬ 

term relations of trust, mutual understanding, and ob¬ 

ligations to try to help out colleagues with domestic 

political difficulties or requests for special considera¬ 

tion. Council participants can also develop collective 

interests in the process of joint decision-making itself. 

This can become a kind of‘global, permanent interest’ 

in addition to the specific national interest on a given 

subject or proposal. In short, the member states that 

participate in the system also become socialized into a 

collective decision-making system. 

KEY POINTS 

• The Council system represents the member states, and 

has both executive and legislative functions in the EU 

system of governance. 

• The work of the EU Council is compartmentalized into 

ten sectoral formations. 

• The Council system involves 40,000 or more national 

officials who meet at the ministerial, Coreper, and 

working-group levels, as well as coordinate EU policy 

positions back home. 

• As an institution, the Council is enigmatic: it is both 

defender of the national interest and a collective system 

of decision-making, blurring the theoretical distinctions 

between intergovernmentalism and supranationalism. 

The layers of the Council system 

This section offers a synopsis of the main elements 

of the Council system and the division of labour be¬ 

tween them. 

European Council summitry 

As the grouping that brings together the heads of state 

and government, no other EU body can match the po¬ 

litical authority of the European Council. The prime 

ministers, chancellors, and presidents meeting in the 

high-profile summits practise executive leadership 

and supply overall strategic guidance for the Union. 

Frequently, issues such as the Budget or enlargement 

have proven too politically charged for the ministers 

to settle and the European Council is needed to break 

deadlocks, to overcome inter-ministerial discord (es¬ 

pecially between finance and foreign affairs), and to 

broker the big, interlocking package deals for which 

the EU’s ‘history-making’ moments are famous. 

The European Council meets formally at least 

twice a year (in June and December), and at least 

twice more as ‘informal’ gatherings organized around 

a specific topic or theme (such as economic growth 

and competitiveness). One outgrowth of the euro¬ 

zone crisis (which spans some two dozen summits 

since 2008) is the decision to regularize a special ‘Euro 

Summit’ among the eurozone leaders at least twice a 

year (see Chapter 27). The European Council can also 

convene on an emergency basis, such as the March 

2011 ‘extraordinary meeting’ on the Libya crisis and 

‘Southern Neighborhood’ region. European Council 

summits attract intense public scrutiny, covered by 

some 1,200 journalists and increasingly accompanied 

by large turnouts of protesters (ranging from farm¬ 

ers to anti-globalization groups). Given the newest 

treaty revisions, which recast the European Council 

as a separate EU institution with its own president, a 

closer examination will take place under ‘The Euro¬ 

pean Council’. 

The ministers’ Council(s) 

In terms of formal decision-making authority, the min¬ 

isters are the national representatives empowered to 

vote and commit member states to new EU legislation 

(Article 16(2) TEU). As we shall see, a lot of informal 

decision-making takes place in Coreper and the work¬ 

ing groups, but the distinction between formal (juridi¬ 

cal) and informal (de facto) decision-making authority 

is important to understand, since the ministers are the 

elected officials who are accountable to their domestic 

constituencies for the policies adopted in Brussels. 

Some EU Council formations have more work 

and meet more frequently than others. These include 

General Affairs, Foreign Affairs, ECOFIN/Euro¬ 

group, and AGFISH. Each meets monthly, usually for 

one or two days. The workload is particularly intense 

during certain periods, such as at the end of a presi¬ 

dency when there is a final push to complete a legisla¬ 

tive calendar. 

The types of legislative acts adopted by the minis¬ 

ters vary by policy area. In traditional ‘Community 
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pillar’ affairs, legislation is typically in the form of 

directives, regulations, or decisions. For Justice and 

Home Affairs (JHA) and Common Foreign and Secu¬ 

rity Policy (CFSP), most legislative acts are made in 

the form of a joint action or a common position. 

There are also rules for voting. Voting rules divide 

into two main categories—unanimity and qualified 

majority voting (QMV)—although some procedural 

issues are passed by a simple majority vote. Under the 

unanimity decision rule, any member state can block 

a proposal with a ‘no’ vt>te. Unanimity, in effect, gives 

each member state a veto right. If a delegation wants 

to signal disagreement with some aspect of a pro¬ 

posal,"but not block adoption by the others, he or she 

can abstain. Abstentions do not count as ‘no’ votes. 

Many policy areas are no longer subject to unanimity, 

although key areas that still are include CFSP, JHA, 

taxation, and institutional reform. Qualified major¬ 

ity voting is now the default decision rule, which es¬ 

sentially means that most negotiations take place in 

the ‘shadow of the vote’. How QMV works is tackled 

under ‘How does the Council system work?’, but for 

now it is important to note that majority voting is one 

of the more distinctive traits of EU decision-making. 

Some scholars note that only the most advanced and 

deeply integrated types of regional club operate by 

majority voting, since an outvoted minority is legally 

obligated to adopt a law against which it voted (Choi 

and Caporaso, 2002: 483). Qualified majority voting 

practices in the EU are all the more distinctive, since 

the EU does not impart a ‘voting/veto’ culture, but 

a normative environment of mutual accommodation 

and consensus-seeking (a point to which we return 

under ‘How does the Council system work?’). 

The ministers’ meetings take place in Brussels (ex¬ 

cept during April, June, and October, when they are 

held in Luxembourg as part of an agreement dating 

from the 1960s over how to divide where the Euro¬ 

pean institutions would be located). The official resi¬ 

dence of the Council is currently the Justus Lipsius 

building, inaugurated in 1995 and named after the 

sixteenth-century philosopher. The meetings take 

place in large rooms equipped with rectangular tables 

and surrounded by interpreters booths to provide si¬ 

multaneous translation into the official EU languages. 

The meetings are far from intimate: typically, each 

delegation (and the Commission) will have three seats 

at the table (minister, permanent representative, as¬ 

sistant) and up to another half dozen who are wait¬ 

ing in the margins for a specific agenda point to be 

discussed. Normally, there are more than 100 people 

in the room at any one point, with lots of bilateral con¬ 

versations, note passing, and strategizing going on at 

the same time as the individual who has the floor is 

speaking. But, following the Nice Treaty decision to 

host all future European Council summits in Brussels 

coupled with the imminent Eastern expansion of the 

Union, it was obvious that Justus Lipsius could not 

handle the demand for meeting space. In 2004, the 

European Council decided to transform the neighbor¬ 

ing Residence Palace, an art deco luxury apartment 

complex from the 1920s owned by the Belgian gov¬ 

ernment, into a future headquarters for Council and 

European Council meetings. The new building will be 

named ‘Europa’, and will combine historic and high- 

tech features such as solar roof panels with a massive 

urn-shaped meeting space that will light up at night to 

resemble a giant lantern. The largest meeting room 

is said to hold up to 250 people and construction is 

expected to be completed during 2013. 

Coreper 

Coreper is the preparatory body of the Council, mak¬ 

ing it one of the most intense sites of negotiation in 

the EU. Whereas the ministers meet monthly at best, 

Coreper meets weekly. Officially, Coreper is charged 

with ‘preparing the work of the Council’, which re¬ 

veals remarkably little about how important the 

Committee has become in making the Council run 

smoothly. Whereas any particular ministerial Council 

will be focused on a particular sectoral issue or set of 

policies, the members of Coreper negotiate across the 

entire gamut of EU affairs and thus hold the unique 

responsibility for maintaining the performance of the 

Council as a whole. In short, Coreper acts as a process 

manager in the Council system between the ministers 

and the experts in the working groups. While there 

are other Council preparatory bodies with a special¬ 

ized purpose, such as the Special Committee on Ag¬ 

riculture (SCA) for AGFISH or the Economic and 

Finance Committee (EFC) for ECOFIN, none have 

the same seniority or density of issues as Coreper. As 

an institution, Coreper has a unique vantage point be¬ 

cause it is vertically placed between the experts and 

the ministers, and horizontally situated with cross- 

sectoral policy responsibilities. 

Because of the heavy workload in preparing up¬ 

coming Councils, since 1962 Coreper has split into 

two groups: Coreper I and Coreper II (see Box 11.3). 
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BOX 11.3 Division of labour between Coreper I and 

Coreper I is made up of the deputy permanent rep¬ 

resentatives, responsible for preparing the so-called 

‘technical' Councils. The ambassadors (who hold 

the title of 'EU permanent representative’) preside 

over Coreper II, and primarily work to prepare the 

monthly General and Foreign Alfairs meetings, as 

well as issues with horizontal, institutional, or finan¬ 

cial implications. 

Coreper I and II are functionally independent bod¬ 

ies (responsible for different formations of the Coun¬ 

cil), although the EU ambassadors in Coreper II have a 

more senior status with the national capitals. The per¬ 

manent representatives live in Brussels and hold their 

positions for several years; some stay for a decade or 

longer, often outliving their political masters (minis¬ 

ters, prime ministers) and providing crucial continuity 

in the representation of national interests. 

The most critical feature of Coreper is not discern¬ 

ible in the treaties—namely, the intensity of the ne¬ 

gotiations that take place to prepare the ministers’ 

meetings. Aside from the weekly meetings, Coreper 

also holds restricted lunch sessions (during which not 

even the translators are allowed in the room) to sort 

out the most sensitive and tricky problems. The per¬ 

manent representatives also sit beside their minister at 

Council meetings and are often ‘on call’ in the wings 

of European Council summits. Putting a finger on the 

precise value added by Coreper is tricky, however, 

since the permanent representatives have no formal 

decision-making authority. It is clear that Coreper is 

an important de facto decision-making body, evident 

in the steady stream of pre-cooked agreements that 

are sent to the ministers for formal adoption. Over 

the years, Coreper has functioned under a fairly heavy 

cloak of confidentiality and insulation from domestic 

politics and domestic constituent pressures. This insu¬ 

lation enables the level of frankness in Coreper discus¬ 

sions that is essential to reaching compromise across 

so many different subject areas. 

Because of the intensity of negotiations and the 

long periods of tenure, Coreper officials often develop 

close personal relations with one another, based on 

mutual trust and a willingness to try to help each 

other. In this kind of normative environment and 

under the pressures to keep the Council moving for¬ 

ward, the permanent representatives are always on 

the lookout for ways in which to reach compromise. 

At times, the search for collective solutions can border 

on collusion and the permanent representatives will 

sometimes ‘go out on a limb’ to sell the results of an 

agreement back home to the relevant authorities. The 

permanent representatives also exemplify the enig¬ 

matic identity of the Council: in order to succeed, they 

must at the same time represent a national set of inter¬ 

ests and share a responsibility for finding collective so¬ 

lutions. Coreper illustrates how the Council does not 

only defend national interests, but is also a collective 

decision-making process embedded in social relations 

and informal norms of mutual responsiveness, empa¬ 

thy, and self-restraint. 

Working groups 

The expert group is the workhorse of the Council. 

Currently numbering 170, the working groups are a 

vast network of national officials who specialize in spe¬ 

cific areas (such as food safety, the Middle East, olive 

oil, and financial services) and form the initial starting 

point for negotiations on any new proposal or issue. 

The working group is also used in the later stages of 

negotiation to contemplate specific points of disagree¬ 

ment and can serve as a convenient way in which to 

Coreper I 

Single European Market (Internal Market, Competitiveness) 

Conciliation in areas of OLP (formerly co-decision) 

Environment 

Employment, Social Policy, Health and Consumer Affairs 

Transport, Telecommunications, and Energy 

Fisheries 

Agriculture (veterinary and plant-health questions) 

Education, Youth, and Culture 

Coreper II 

General Affairs 

Foreign Affairs 

Justice and Home Affairs 

Multiannual Budget negotiations 

Structural and Cohesion Funds 

Institutional and horizontal questions 

Development and association agreements 

Accession 

Intergovernmental conference (IGC) personal representa¬ 

tives (varies by member state and IGC) 
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place a proposal in 'cold storage’ until the political 

climate is more favourable for an agreement. Some 

working groups are permanent, while others are ad 

hoc and disappear after tackling a specific question or 

issue. The working groups are staffed with officials 

travelling from the capitals or from the Brussels-based 

permanent representations, depending on the issue 

area involved. The purpose of the working group is to 

pre-solve as much technical and fine detail as possible, 

while leaving areas in which there is disagreement or 

the need for political consideration to the permanent 

representatives or the ministers who have neither the 

time, nqr, in many cases, the substantive knowledge 

to hold such finely grained discussions. 

It is easy to assume that the working-group level is 

well catalogued, orderly, and coherent, but the reality 

is much the opposite. The working-group level suf¬ 

fers from bureaucratic sprawl in the Council system 

and, because it covers such a wide range of issues and 

policy sectors, it is on the whole very difficult to moni¬ 

tor. For example, in 2012, twenty-two groups reported 

to General Affairs (on matters including enlargement, 

drugs, nuclear security, asylum, and migration) and 

thirty-eight different groups reported to Foreign Af¬ 

fairs (on matters such as Africa, transatlantic relations, 

European arms policy, and the Middle East peace 

process). 

The working group ‘expert’, although a vital part 

of the Council’s performance, is not always appreci¬ 

ated at other levels of the Council. The permanent 

representatives meeting in Coreper, for example, can 

view their own national experts with some disdain for 

what one described as their ‘bloody single-minded¬ 

ness’ over technical merits without an appreciation of 

political realities or the broader picture. Likewise, an 

expert will sometimes feel undermined when a per¬ 

manent representative or a minister concedes a point 

that he or she spent five months defending as abso¬ 

lutely essential at the working-group level. 

The General Secretariat of the Council 

The Council employs a bureaucracy of approximately 

3,300 officials known as the General Secretariat of 

the Council (GSC). Jobs are carefully allotted to all 

twenty-seven member states, with the majority being 

linguistic and clerical positions. For example, the GSC 

Legal Service numbers around 200 employees, of 

whom nearly half are linguistic experts. The GSC has 

over 1,200 staff devoted to translation and document 

production. The top jobs are the ‘A grade’ (policy¬ 

making) positions, which number about 300 in total. 

At the very top is the highly prestigious position of 

Secretary-General, a posting decided by the heads of 

state and government. The GSC is the administrative 

backbone and institutional memory of the Council. 

Organizationally, it is divided into the Private Office 

of the Secretary-General, the Legal Service, the Press 

Office, and eight Directorates-General (DGs) for dif¬ 

ferent policy areas (see Box 11.4). 

The Secretariat is officially charged with keeping a 

record of all meetings, including note taking (and pro¬ 

ducing the minutes of the meeting), and translating 

all documents into the EU’s twenty-three official lan¬ 

guages. The GSC is also an important asset and ally of 

the presidency, providing logistical assistance, offering 

advice, and helping to find constructive solutions (the 

famous 'presidency compromise’). Over the years, the 

BOX 11.4 Organization of the General Secretariat of the Council 

Office of the Secretary-General 

Private Office (Top advisers to the Secretary-General and 

the Deputy Secretary-General) 

Services attached to the Secretary-General (including Inter- 

institutional Relations, Counter-Terrorism Coordination, and 

Internal Audit) 

Chair of the Eurogroup Working Group 

Legal Service 

Directorate-General A: Personnel and Administration 

Directorate-General B: Agriculture and Fisheries 

Directorate-General C: Competitiveness, Innovation and 

Research, Industry and Information Society, Internal Market 

Directorate-General F: Press, Communication, Protocol 

Directorate-General G: Economic and Social Affairs 

Directorate-General H: Justice and Home Affairs 

Directorate-General I: Climate Change, Environment, 

Health, Consumers, Foodstuffs, Education, Youth, Culture, 

Audiovisual, and Sport 

Directorate-General K; Foreign Affairs Council, Enlargement, 

Humanitarian Aid, and Civil Protection 
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GSC has earned the reputation of being a dedicated, 

highly professional team. The commitment of Secre¬ 

tariat personnel to the Council’s work has also earned 

them the reputation of being 'honest brokers’. 

Perhaps the key factor in the ascendance of the 

Secretariat in EU politics is the office of the Council 

Secretary-General. In the history of the EU, the posi¬ 

tion has changed hands only six times. Historically, the 

long tenure of the position helped the Council to im¬ 

part a degree of continuity and leadership amidst the 

thousands of annual meetings. Under Niels Ersboll, 

the long-serving Secretary-General (1980-94) from 

Denmark, the GSC was transformed from relative ob¬ 

scurity to a central position in Council negotiations— 

albeit a behind-the-scenes role that is not often credited 

in public (Hayes-Renshaw and Wallace, 2006: 103). 

The position of Secretary-General was granted new 

authority following the decision by the heads of state 

and government at the 1999 Cologne European Coun¬ 

cil to upgrade the office to include the title of 'High 

Representative of Common Foreign and Security 

Policy’, although the Lisbon Treaty hives off the chief 

foreign policy job (and the European External Action 

Service, or EEAS) and leaves coordination of Euro¬ 

pean Council summits to the new European Council 

President (see ‘The role of the rotating presidency’). 

Following these changes, the current Secretary- 

General of the Council performs duties similar to the 

old (and now defunct) Deputy Secretary-General in 

overseeing the day-to-day operations of the Council. 

KEY POINTS 

• The ministerial Councils are divided by policy. The 

General Affairs, Foreign Affairs, ECOFIN/Eurogroup, and 

AGFISH Councils stand out for the volume of work and 

frequency of meetings. 

• Coreper is the official preparatory body for the Council, 

which gives the EU ambassadors and deputies the pri¬ 

mary responsibility of pre-negotiating and discussing the 

agendas of upcoming Council sessions. 

• The working groups are the biggest single dimension of 

the Council's work, involving thousands of national ex¬ 

perts, and handling the technical and fine-grained detail 

of specific proposals. 

• The Council has a bureaucracy, the General Secretariat 

(GSC), which helps to facilitate meetings, takes notes, 

translates documents, and serves as an ‘honest broker'. 

How does the Council system 

work? 

Having established the hierarchical layers of how the 

Council system functions, it is now possible to delve 

more deeply into how the Council works in prac¬ 

tice. We begin by examining voting and consensus 

practices, including the Lisbon Treaty revisions to 

how qualified majority voting (QMV) is calculated. 

Next, we look at the rotating presidency, as well as 

Council-Commission and Council-Parliament rela¬ 

tions. Finally, the ‘closed door’ nature of the Council 

is considered, along with the implications of enlarge¬ 

ment and enhanced cooperation. 

Voting and consensus patterns 

A key procedural method for EU decision-making is 

the possibility of QMV But under the long shadow 

cast by the 1966 Luxembourg Compromise, QMV 

remained circumscribed. This changed with the re- 

introduction of QMV in the Single European Act 

(SEA), which was considered a crucial precondition 

for establishing a single market by the 1992 deadline 

(see Chapter 19). Qualified majority voting has since 

gone from being the virtual exception to the rule; the 

Lisbon Treaty designates QMV as the Council’s de¬ 

fault decision rule (Article 16(3) TEU). Under QMV 

rules, each member state has a ‘weighted’ vote based 

crudely on population size. But in anticipation of 

Eastern enlargement, the Nice Treaty revised voting 

weights, introducing a controversial reweighting and a 

complicated ‘triple majority’ system of adopting legis¬ 

lation (see Box 11.5). The French, for example, insisted 

on keeping a parity weighting with Germany, despite 

having 23 million or so fewer national citizens. Spain 

and Poland also came out disproportionately ahead in 

the weightings, while Belgium actually gave up some 

relative voting power. 

However, one of the most substantively impor¬ 

tant changes for the Council contained in the Lisbon 

Treaty is a revision of QMV after 1 November 2014, 

which simplifies the procedure by dropping weighted 

votes entirely, and revising the thresholds for popu¬ 

lation and member state majorities. Thus the antici¬ 

pated new system for QMV in 2014 will still be based 

on a supermajoritarian’ decision-making rule, but on 

a double majority’ calculation that is arguably easier 

to understand and fairer to all. 
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BOX 11.5 The qualified majority voting system 

The post-Nice QMV is based on a 'triple majority' system. 

The Lisbon Treaty mandates that this system will be phased 

out in 2014, but under current rules, there must first be a 

majority of votes in favour (currently 255 votes out of 345), 

based on the following member state weightings. 

Weighted votes 

Germany, France, Italy UK 29 

Spain, Poland » 27 

Romania 14 

Netherlands 13 
• 

Belgium, Czech Republic, 12 

Greece, Hungary Portugal 

Austria, Sweden, Bulgaria 10 

Denmark, Ireland, Lithuania, 7 

Slovakia, Finland 

Cyprus, Estonia, Latvia, 4 

Luxembourg, Slovenia 

Malta 3 

EU 27 total 345 

Second, two-thirds of all member states must vote in favour 

(at least eighteen in an EU 27). Third, the qualified major¬ 

ity should represent at least 62 per cent of the EU's total 

population (for 2011, that equals 311,541,800 out of a total EU 

27 population of 502,486,700). 

Sources: Nice Treaty; Council Decision 17116/11 of 8 December 2011 

amending the Council's Rules of Procedure. 

The new QMV system is based on two threshold 

requirements: 

• at least 55 per cent of the member states (that is, 

at least fifteen in an EU27); 

• representing at least 65 per cent of the total EU 

population. 

An additional clause requires at least four member 

states to form a ‘blocking minority’. This provides safe¬ 

guards against hypothetical big-state coalitions that 

could be used to block legislation. (Any three of the 

big four—Germany, France, the UK, Italy—represent 

more than 35 per cent of the EU’s population.) 

But even where QMV applies, voting is a relatively 

uncommon occurrence. Rarely is there ever a show 

of hands; typically, the presidency summarizes dis¬ 

cussion and announces that a sufficient majority has 

been reached, or asks whether anyone remains op¬ 

posed and, if not, notes the matter as closed. Voting 

is also unpopular in the EU because there is a highly 

ingrained culture of consensus and it is simply consid¬ 

ered inappropriate to ‘push for a vote’ where there are 

one or more delegations with remaining objections 

or difficulties. As a result, actual voting and the use 

of votes to signal protest are fairly rare. We can see 

this empirically by looking at the low incidence of 

contested votes (that is, ‘no’ votes or abstentions) (see 

Table 11.2). 

Using data from 2004-06 as a reference, we can see 

that contested votes occur in fewer than 15 per cent of 

all legislative acts and barely 10 per cent of all Council ac¬ 

tions. This affirms the deep-seated ‘consensus-seeking’ 

assumption in everyday Council negotiations. At the 

same time the potential recourse to the vote (the so- 

called ‘shadow of the vote’) is a powerful reminder to 

delegations to avoid becoming isolated by simply saying 

‘no’ and being unwilling to compromise. For this rea¬ 

son, Council participants claim that the fastest way in 

which to reach consensus is with the QMV decision rule. 

But the speed of reaching agreements is not neces¬ 

sarily fast at all. Despite accolades about the Council’s 

ability to forge compromise among sovereign states 

with divergent interests, few claim it to be an effi¬ 

cient decision-making system. It takes about eighteen 

months on average for a new proposal to work its way 

through the stages of negotiation in the Council and 

with the Parliament, although there are some cases 

that take much longer. A few notorious examples in¬ 

clude the Directive on Lawnmower Noise (Directive 

84/538/EEC), negotiated over a dozen years to har¬ 

monize the maximum decibel level that mowers can 

make, or the Chocolate Directive (Directive 2000/36/ 

EC), which took twenty-six years to reach agreement 

on a common definition for ‘chocolate products’! 

The role of the rotating presidency 

Aside from the ‘permanent’ leadership jobs (which 

now include the European Council President, and 

chairs for the Eurogroup and Foreign Affairs Council), 

the Council presidency rotates equally between mem¬ 

ber states every six months. This rotating presidency 

is responsible for planning, scheduling, and chairing 

meetings of the Council, Coreper, and the working 

groups. The true genius of the rotating presidency 

is how it acts as a power equalizer between big and 

small states, giving tiny Luxembourg the same chance 

to run things as, say, Germany, France, or the UK. The 
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Table 11.2 Contestation and consensus in Council negotiations, May 2004-December 2006 

Legislative acts Other acts Total 

Uncontested 85.8% (357) 91.1% (858) 89.5% (1,215) 

‘No’ votes 8.9% (37) 6.2% (58) 7.0% (95) 

Abstentions • 5.3% (22) 2.8% (26) 3.5% (48) 

Total 100% (416) 100% (942) 100% (1,358) 

Note: Absolute number of acts in parentheses, 

Source: Mattila (2008: 27, Table 2,1) 

BOX 11.6 Council presidency rotations, 2011-20 

Hungary January-June 2011 

Poland July-December 2011 

Denmark January-June 2012 

Cyprus July-December 2012 

Ireland January-June 2013 

Lithuania July-December 2013 

Greece January-June 2014 

Italy July-December 2014 

Latvia January-June 2015 

Luxembourg July-December 2015 

Netherlands January-June 2016 

Slovakia July-December 2016 

Malta January-June 2017 

United Kingdom July-December 2017 

Estonia January-June 2018 

Bulgaria July-December 2018 

Austria January-June 2019 

Romania July-December 2019 

Finland January-June 2020 

Source: Council of the European Union (2007) 

rotation is set to give variation between big and small, 

and newer and older member states (see Box 11.6). 

Ideally, the rotating presidency affords opportunity 

to privilege issues of national interest and priority; this is 

balanced by stakeholder interests in brokering a raft of 

successful legislative outcomes during the six months 

in the limelight, which participants claim carry signifi¬ 

cant reputation and status concerns. Even the British, 

long considered an 'awkward partner’ (George, 1998), 

have a reputation for running effective and highly 

productive EU presidencies. Holding the chair car¬ 

ries formidable logistical duties, because the Council’s 

work is organized into a six-month calendar. Planning 

for the presidency typically begins eighteen months 

prior to its start date. Poland, the inaugural presidency 

of which was the second half of 2011, began active plan¬ 

ning in 2008. The staff at the permanent representa¬ 

tion is also ramped up to handle presidency duties, 

such as Denmark’s increase from fifty officials in 2010 

to eighty-six in 2012, an increase of 58 per cent. Despite 

the workload, the presidency is highly coveted, since 

that member state not only organizes meetings, but 

has a close involvement in setting the agenda—what 

issues are covered and in what order—and in finding 

solutions: brokering deals, suggesting compromises, 

and drafting conclusions. A newer innovation, since 

2007, is the institutionalization of greater coordination 

between presidencies into an eighteen-month work 

programme organized by a ‘presidency trio’. The idea 

behind the eighteen-month programme is to enhance 

continuity and to formalize greater coordination in the 

Council’s work. The ‘trio’s’ programme is scrutinized, 

debated as necessary, and approved by the General Af¬ 

fairs Council (Article 2(6), Rules of Procedure). 

The EU presidency involves much quiet diplomacy, 

behind the scenes and often in bilateral conversations 

at the margins of meetings (known as ‘confessionals’) 

in order to make progress on new proposals, as well 

as to deal with the inevitable unexpected develop¬ 

ments and crises as they arise. Running the presidency 

involves subtle diplomatic skills, such as knowing in 

what order to call on member states during discussions 

to ensure the best chances of success (or failure), when 

to call for coffee breaks, and how to time the right mo¬ 

ment for suggesting a 'presidency compromise’. 

The presidency is a great example of the Council’s 

enigmatic identity, since the country holding the 
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position must simultaneously work to advance col¬ 

lective European solutions and be on the lookout for 

a particular set of national interests. This can be a deli¬ 

cate balancing act, especially in policy areas in which 

there are highly mobilized domestic constituencies 

and costly economic issues at stake. Member states 

that handle this balancing act with a deft touch can 

accumulate a great deal of political capital and respect. 

The Finnish presidency of 1999 helped to earn that 

country a reputation for being very communitarian 

and skilful at comprorfiise-building despite being rela¬ 

tive a newcomer to the EU game. Likewise, it is pos¬ 

sible to be seen to be using the presidency to pursue a 

narrower national agenda or to push through new pol¬ 

icies without widespread support, as the French found 

out during their rotation in 2000 when smaller states 

accused the presidency of trying to force through new 

voting weights that advantaged the big states. 

Relations with other EU institutions 

From the earliest days of the Union, interactions be¬ 

tween the Council and Commission have constituted 

the main pulse and dynamic of European integration. 

But because the two institutions were created with a 

certain degree of inbuilt tension, with the Council repre¬ 

senting individual member states and the Commission 

representing the ‘European’ interest, relations have at 

times been quite strained. The worst crisis in the his¬ 

tory of the Union, the empty chair’ crisis of 1965, was 

prompted when French President de Gaulle felt that the 

Commission had overstepped its authority in seeking 

to obtain its own sources of revenue (see Chapter 2). 

During other periods, relations between the Council 

and the Commission have been smoother, such as the 

period in the late 1980s when the bulk of legislation to 

create the single market was adopted in a steady stream 

by the Council (see Chapter 19). More recently, signs of 

strain have shown up again in areas of foreign policy, 

especially over who should represent the EU interna¬ 

tionally (see ‘The High Representative of the Union for 

Foreign Affairs and Security Policy’ and Chapter 18). 

In contrast to the Commission, relations with the 

European Parliament (EP) for most of the Union’s 

history were very much at arm’s length and mostly 

one-sided. Prior to the Maastricht Treaty, the Council 

merely had to consult the EP before adopting legisla¬ 

tion and proposed EP amendments were not binding 

(see Chapter 12). This all changed when the co-decision 

procedure was introduced to selected issue areas, the 

essential feature of this procedure being that the EP is 

a co-legislator with the Council, since it is now much 

more difficult for the Council to ignore or overrule EP 

amendments. Since the 1990s, with each new treaty 

(Maastricht, Amsterdam, Nice, Lisbon), co-decision 

has been introduced or extended to more issue areas. 

The Lisbon Treaty goes further, codifying co-decision 

as the EU’s ‘ordinary legislative procedure’ (OLP) 

rather than something exceptional (Article 289 TFEU). 

Under OLP rules, where the Council disagrees with EP 

amendments, there is a procedure known as ‘concilia¬ 

tion’ in which the two sides meet to reach compromise 

on a final text. Conciliation meetings, and compro¬ 

mise-seeking negotiations to stave off conciliation with 

an ‘early’ (first or second reading) agreement, have 

dramatically intensified Council-EP relations since the 

mid-1990s. Working relations between the Council and 

EP have improved to the point at which the number of 

OLP files that are concluded by compromise (during 

the first or second reading) without the need for lengthy 

conciliation negotiations has steadily increased. Today, 

85 per cent of all OLP agreements are reached without 

the need for conciliation. The growth of co-decision/ 

OLP represents a new dynamic of inter-institutional 

networking in the EU and shows how the legislative 

process has evolved to become more like that of other 

bicameral federal political systems (Lewis, 2005a). 

Transparency and accountability 

Since the 1990s, the issue of the ‘democratic deficit’ 

has been at the top of the EU’s agenda. But the inner 

workings of the Council have largely avoided scru¬ 

tiny. Reducing the democratic deficit has centred on 

reforming the EU’s decision-making procedures, in¬ 

creasing involvement by the European Parliament, 

and introducing the subsidiarity principle to keep de¬ 

cisional authority as close to the citizen as possible. 

Every member government pays lip service to the 

need for the Union to be more transparent, more ac¬ 

cessible, and more connected to EU citizens, but there 

is less agreement among them on how best to accom¬ 

plish this task within Council deliberations. 

One innovation is to hold ‘public debates’ by broad¬ 

casting select Council meetings on television and the 

Internet, but this has the perverse effect of stifling real dia¬ 

logue, since the ministers start reading from set speeches. 

The Council’s Rules of Procedure have become more 

detailed on requirements for deliberations ‘open to the 

public’ (via television and the Internet). Specifically, this 

is to include open sessions on the adoption of co-deci¬ 

sion/OLP acts, the ‘first deliberation on important new 
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legislative proposals’ that do not involve co-decision/ 

OLP, and, within the GAC, an open ‘public policy debate’ 

on the eighteen-month presidency ‘trio’ programme (Ar¬ 

ticle 8, Rules of Procedure). But researchers have shown 

that transparency has its limits in Council negotiations, 

such as the finding that more open deliberations can lead 

to bargaining breakdowns as national officials stick to po¬ 

sitions that ‘posture’ and ‘pander’ for domestic audiences 

(Stasavage, 2004; Naurin, 2007). 

Current challenges: ‘absorption 

capacity’ and ‘enhanced cooperation’ 

There are two current challenges in how the Council sys¬ 

tem works that create institutional uncertainty and could 

have future unintended consequences. The first issue is 

enlargement (see Chapter 17) and the ever-expanding 

size of the Council’s negotiating table. Some believe that, 

through enlargement, the Council will become such an 

unwieldy and heterogeneous body that it will be little 

more than a 'talking shop’ of ministers. An EU of twenty- 

seven places strain on the Council’s decision-making 

structures—originally built for six members—by increas¬ 

ing ‘transaction costs’, which will likely slow the pace 

and output of new legislation (Hertz and Leuffen, 2011). 

Enlargement also increases the workload on Coreper 

and the expert groups, which hold greater responsibili¬ 

ties for discussing substantive issues and finding agree¬ 

ments at their levels. Ultimately, how easily the Council 

system can consolidate its new members will depend 

on how quickly and extensively they become socialized 

to the EU’s normative environment. If, for example, 

new members are slow to absorb the established norms 

of compromise and accommodation, the Council could 

develop a more rigid ‘veto culture’ or even divide into 

different voting blocks along geographic or gross do¬ 

mestic product (GDP) lines. Of particular concern is 

the future admission of Turkey, which could alter the 

balance of national voting power in the Council in dra¬ 

matic and unpredictable ways (see Box 11.7). 

The second current challenge is known asvariable ge¬ 

ometry : how will the Council change as the EU becomes 

more polycentric and differentiated? ‘Enhanced’ forms 

of cooperation, which were first legalized by the Nice 

Treaty, risk altering the very finely tuned mechanisms 

of exchange and consensus-seeking that has become 

a reflexive habit among Council participants. Treaty- 

based rights for enhanced cooperation are interpreted 

by many as the formalization and legitimation of ana la 

carte (or pick and choose) Europe. This was packaged as 

BOX 11.7 How Turkey might imbalance the ‘big 
state’ dub of voting power in the Council 

The eventual membership of Turkey is one of the EU’s most 

politicized issues. In the press, the issue is often presented as 

whether Turkey is part of ‘Europe’, touching on the identity 

politics of Islam and Christianity stretching back over the cen¬ 

turies. Academics tend t6 focus more' on the high hurdles that 

Turkey faces in meeting the acquis communautaire or passing 

the constitutionally required referendum on the subject in 

France. Less attention is paid to how radically Turkey could 

shake up the delicate balancing of national power within the 

Council. The problem, in a nutshell, is this: overnight, Turkey 

would become the first or second most powerful vote on the 

Council, leapfrogging the French, the British, the Italians, the 

Spanish, the Polish, and eventually overtaking the Germans. By 

current demographic projections, Turkey would be the most 

populous state in a future hypothetical EU sometime around 

2015 and hence the most powerful vote on the Council. 

Thus it is likely that behind the more vocal worries of smaller 

members such as Austria and Greece lie deep reservations by 

many of the founding and big-state members, who are con¬ 

cerned about the institutional and decision-making implications 

of ‘absorbing’ such a large and heterogeneous newcomer. 

Country Population/ projections (m) 

2010 2015 2025 2035 

Turkey 77.8 82.5 90.5 96.5 

Germany 81.6 80.9 79.2 76.6 

France 64.8 66.3 68.5 69.8 

United Kingdom 62.4 64.1 67.2 69.4 

Italy 60.8 61.9 62.6 62.5 

Spain 46.5 48.2 51.4 53.1 

Poland 38.5 38.3 37.4 35.6 

Source: Summary demographic data, US Census Bureau (2012) Inter¬ 

national Data Base (IDB), available online at http://www.census.gov/ 

population/international/data/idb/informationGateway.php 

a way in which to ‘further the objectives of the Union, 

protect its interests and reinforce its integration process’, 

but a more cynical interpretation is a vanguard of core 

members can no longer be held back in sensitive policy 

areas by the most reluctant integrationists. Enhanced co¬ 

operation is currently considered ‘a last resort’ when ‘co¬ 

operation cannot be attained... by the Union as a whole’ 

(Article 10(2) TEU). Outsiders may still participate in de¬ 

liberations, but they have no voting rights. Adopted acts 

bind only participating members and do not become 

part of the EU acquis. While many view differentiation 

as a method of promoting diversity and preventing the 
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blockage of integration by reluctant members, others 

see differentiation as setting a dangerous precedent for 

different ‘classes’ of membership that challenge the prin¬ 

ciple of equality. 

KEY POINTS 

• Leadership of the EU Council is supplied by a rotating 

presidency, which alternates every six months and is 

coordinated by the #ighteen-month work programme of 

the 'presidency trio'. 

• Council decision-making remains remote, opaque, and 

'mysterious to EU citizens despite more formal efforts at 

deliberation ‘open to the public'. 

• Enlargement to twenty-seven members and beyond 

presents ongoing challenges to prevent negotiations from 

becoming too unwieldy, depersonalized, and unreceptive 

to compromise-building and consensus-based decision¬ 

making. 

• Enhanced cooperation is a mechanism for more ad¬ 

vanced integration among subsets of member states, but 

it can also lead to legal and institutional fragmentation, 

and different tiers of'club-like' membership. 

The European Council 

No portrait of the Council system would be complete 

without including the role of the European Council. 

The European Council is the pre-eminent political 

authority for the European Union because it is com¬ 

posed of the heads of state and government of all of 

the member states. The European Commission Presi¬ 

dent also attends the meetings, as does the High Rep¬ 

resentative for Foreign Affairs and Security Policy (see 

‘The High Representative of the Union for Foreign Af¬ 

fairs and Security Policy’). The meetings are chaired 

by a president whom the European Council selects by 

qualified majority to serve for a two-and-a-half-year 

term (renewable once) (Article 15(5) TEU). To give 

the Council President credible objectivity, the treaties 

expressly forbid him or her from wearing a ‘double 

hat’—that is, he or she must not simultaneously hold 

a national office. 

The European Council was created in the early 1970s 

and, by 1974, was informally institutionalized. Many EU 

scholars credit the European Council with holding the 

Union together during the nearly two decades of Eu¬ 

rosclerosis. This includes the creation of the European 

Monetary System (EMS) in the late 1970s, the resolution 

of major budgetary disputes in the early 1980s, and 

the launching of new intergovernmental conferences 

(IGCs) to revise the treaties. But the European Council 

was not acknowledged in the treaties until 1986 with 

the Single European Act (SEA). The Lisbon Treaty goes 

further by officially recognizing the European Coun¬ 

cil as an institution of the EU. In practical effect, this 

means that funding for European Council meetings 

(approximately €12.1 million in 2010) now comes from 

the central EU Budget, whereas before summits were 

hosted (and paid for) by the member state holding the 

rotating presidency. While the European Council rarely 

makes a decision on a specific proposal, the summits 

supply the EU with critical navigation and the usual 

output for a meeting is a lengthy communique (known as 

‘Conclusions’), which summarizes positions on issues 

and sets priorities for future EU policy-making that 

are then incorporated at the ministerial, Coreper, and 

working-group levels. The Lisbon Treaty significantly 

revamped the European Council’s leadership capabili¬ 

ties by removing summitry from the regular presidency 

rotation, and creating a new permanent President to 

chair meetings and represent the EU externally at fo¬ 

rums such as the G8/G20 (see Box 11.8). But the over¬ 

lapping leadership and representation responsibilities 

for the European Council and Commission presidents, 

despite good working relations that include a weekly 

Monday morning breakfast together, suggest that am¬ 

biguities still remain. 

The High Representative of the 
Union for Foreign Affairs and 
Security Policy 

One of the most significant internal Council devel¬ 

opments in recent decades has been the consolida¬ 

tion of foreign policy authority in the Union’s High 

Representative. Upgrading the role and resources 

of the foreign policy post was an early consensus of 

the proposed 2002-03 Constitutional Convention. 

While some members, such as the British, could 

not ultimately swallow the proposed title change— 

to ‘EU Foreign Minister’—the agreed title, ‘High 

Representative of the Union for Foreign Affairs and 

Security Policy’, still carries with it a substantial 

enhancement of institutional clout. It is the area in 

which, practically speaking, the European Union 

gains the most visible international legal personality. 
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BOX 11.8 Herman Van Rompuy, President of the European Council 

Less than one year after becoming Belgium's prime minister, 

Herman Van Rompuy was unanimously chosen by the EU 

heads of state and government in November 2009 to serve as 

the first permanent President of the European Council. Known 

as a former debt-reducing budget minister and leader who 

adroitly defused eighteen months of internecine coalition poli¬ 

tics between the Dutch-speaking Flemish and French-speaking 

Walloon parties over howto form a new Belgian government 

(2007-08), Van Rompuy was considered an ideal compromise- 

builder. In March 2012, he was reappointed by the European 

Council to serve through until November 2014. While some 

see the selection of a small state leader as an unthreatening 

safeguard to big-state egos, others argue a Belgian leader's 

instinct for consultation and compromise is just what the job 

requires most. According to a senior member of his cabinet, 

President Van Rompuy speaks directly to each of the twenty- 

seven EU leaders before meetings, either by telephone or in 

person, and as a result, when the European Council begins: 

... he is the only one in the room that knows everything. And 

this President has a remarkable memory. It is not a very visible 

role, in finding agreement, cajoling, and pressuring, but it is 

essential to getting the European Council to function. 

(Author’s interview, 2 December 2011) 

While the treaties detail the presidency job in generally 

ambiguous language (Article l$(6) TEU), it is clear that 

President Van Rompuy’s inaugural term has significant 

precedent-setting implications. The European Council 

President is expected to: 

• chair meetings of the European Council and the newer 

Euro summits, and drive forward its work; 

• ensure the preparation and continuity of the work of the 

European Council; 

• endeavour to facilitate cohesion and consensus; and 

• issue a report to the Parliament after each summit. 

In his reappointment speech of March 2012, President Van 

Rompuy explained his job as being to serve as the 'guardian of 

trust' by ‘fostering mutual understanding' among the heads of 

state and government. 

Lauded as Europe’s answer to Henry Kissinger’s fa¬ 

mous quip back in 1973, ‘I wouldn’t know who to call 

if I wanted to talk to Europe’, the political signifi¬ 

cance is to enhance the policy-making coherence of 

the Common Foreign and Security Policy (CFSP) and 

the European Security and Defence Policy (ESDP) 

(see Chapter 18). 

For EU scholars, the new post is intriguing, because 

it explicitly blurs the institutional boundaries between 

the Council and Commission in ways previously un¬ 

heard of. To avoid organizational chaos in EU external 

relations, the new foreign policy ’supremo’ is not only 

a top Council actor, but also a vice-president of the 

Commission in charge of the sizable external relations 

budget. 

The European Council appoints the High Repre¬ 

sentative by qualified majority for a five-year term. 

The primary duties include; 

• chairing the Foreign Policy Council; 

• attending European Council meetings; 

• serving as a Vice-President of the Commission 

and running the External Relations DG; and 

• representing the EU externally and conducting 

high-level diplomacy through the European Ex¬ 

ternal Action Service (EEAS). 

KEY POINTS 

• The European Council brings the heads of state and 

government together. 

• The European Council meets in multi-annual summits 

to discuss the most pressing business and to provide 

strategic guidance. 

• Since the 1970s, European Council summits have been 

the source of most 'history-making' decisions for the 

European integration process. 

• The Lisbon Treaty acknowledges the central role of the 

European Council by formally establishing it as an inde¬ 

pendent institution with its own permanent President. 

The first High Representative to hold this position, 

Catherine Aston, found herself in the difficult posi¬ 

tion of sorting out these institutional allegiances 

(as a key Council official, as well as a member of 

the college of Commissioners) at the same time as 

managing a peripatetic travel schedule and creat¬ 

ing an external diplomacy corps (the EEAS) de novo. 

A large contingent of officials from the GSC (over 

400 in total) were transferred to the EEAS in 2010, 

which has new responsibilities in preparing Foreign 
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Policy Councils and managing over 120 EU delega¬ 

tions spread across the world. While it is still too 

early to tell whether these developments represent 

a move to create a more federal-like foreign policy 

Conclusion 

The Council is the main decision-making body of 

the European Union. It is the premier EU institution 

for representing national interests and power. But it 

is also a collective system of governance that locks 

member states into permanent negotiations with 

one another. National officials who participate in 

this system have developed their own ‘rules of the 

game’, which include a culture of behaving consen- 

sually through compromise and mutual accommo¬ 

dation. Thus, strictly speaking, the Council is both 

an institution that represents national interests and 

a body at the supranational level that makes collec¬ 

tive decisions. When examined closely, researchers 

often find evidence that the Council blurs the tra¬ 

ditional distinctions between the national and Eu¬ 

ropean levels, between intergovernmentalism and 

supranationalism. 

The most common way in which to portray the 

Council is as a hierarchy of levels. The reality is a 

more labyrinthine and nuanced decision-making 

system, with significant variation by issue area. 

In some policy areas and with issues that are of a 

highly technical nature, the specialists in the work¬ 

ing group may forge substantive agreement on 

important issues. In other cases, the permanent rep¬ 

resentatives who meet in Coreper conduct the de¬ 

tailed negotiations over substance, perhaps because 

of their legal expertise in applying treaty Articles, 

or institutional memory in a specific policy area, 

or sometimes to ‘keep the lid’ on a controversial 

subject that risks becoming hamstrung by the min¬ 

isters. It is also not uncommon, particularly when 

the rotating presidency is not run efficiently, for a 

ministerial meeting or even a European Council 

summit to have the detailed, technical minutiae of 

a proposal on its agenda for discussion. In organiza¬ 

tional imagery, the actual operation of the Council 

is perhaps closer to a network relationship of inter- 

organizational authority than a corporate hierar¬ 

chy, which is the typical portrayal. 

Whether the Council can continue to operate as 

it did for the first fifty years remains open to debate. 

in the Union, the recent changes have been inter¬ 

preted as an effort to increase the coherence of 

CFSP and to make the EU a more credible global 

actor. 

There are signs of strain on decision-makers, as 

agendas continue to balloon and the lines of coor¬ 

dination and coherence between Councils atrophy. 

Enlargement of the EU to twenty-seven members 

(or more) risks stretching the system to the point 

of paralysis; even at fifteen, following the ‘Nordic 

Round’ of enlargement in 1995, many Brussels in¬ 

siders characterized the Council as operating ‘over 

capacity’. In pragmatic terms, the decision-making 

system originally made for six cannot function the 

same at nearly thirty; Council participants claim that 

such a large table is now needed for meetings that 

many rely on small-screen televisions strategically 

placed in front of each delegation to see the face of 

the person talking. 

There are also serious questions of democratic 

accountability that remain unanswered, as Coun¬ 

cil deliberations continue to be obscure and mys¬ 

terious to EU citizens. Reshuffling the formations 

of the ministers’ meetings or splitting the work of 

‘general affairs’ into an internal institutional and ex¬ 

ternal foreign policy format is no substantive rem¬ 

edy. Council reform faces sharp trade-offs between 

greater transparency that is ineffective (public de¬ 

bates leading to set speeches) and more effective de¬ 

cision-making that takes place behind closed doors 

and out of the public spotlight (lunches, restricted 

sessions). 

Finally, the new focus on differentiated integration 

could have perverse effects on Council decision-mak¬ 

ing because some member states may find themselves 

excluded from certain discussions altogether, as we 

already see in areas of eurozone policy-making (see 

Chapters 22 and 27). This would have the unprec¬ 

edented effect of creating different tiers or classes of 

membership. On the other hand, the EU has shown a 

remarkable capacity over the years to cope with crises 

and to innovate new solutions. The issue of ‘institu¬ 

tional reform’ is thus likely to be unresolved for some 

time and, in a governance system as advanced as the 

EU is, may even be an endemic feature of the EU’s 

agenda. 
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QUESTIONS 

1. In what manner does the Council of the European Union perform both legislative and executive functions in 

the EU? 

2. What kind of institution is the Council? Is it intergovernmental or supranationa.1? 

3. , How does the Council resemble a hierarchy? How and why can it also resemble a ‘network? 

4. Do big states outweigh smaller states in power resources and influence in the Council? 

5. How do the member states coordinate the representation of national interests in Council negotiations? 

6. What role does the rotating presidency play in EU governance? 

7. How does the General Secretariat of the Council act as a ‘neutral umpire' and facilitator of meetings? 

8. How have Council-Parliament relations changed since the 1990s? 

GUIDE TO FURTHER READING 
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Naurin, D. and Wallace, H. (eds) (2008) Unveiling the Council of the European Union: Games Governments Play in Brussels 

(London and New York: Palgrave Macmillan) An edited volume that presents new data and contrasts different ap¬ 

proaches to theorizing Council decision-making, 

Palayret, J.-M., Wallace, H., and Winand, R (eds) (2006) Visions, Votes, and Vetoes: The Empty Chair Crisis and the Luxem¬ 

bourg Compromise Forty Years On (Brussels: RI.E.-Peter Lang) A unique retrospective on the Council's most infamous 

crisis, blending new analysis by academics with first-hand accounts from close participants. 

Puetter, U. (2006) The Eurogroup: How a Secretive Group of Finance Ministers Shape European Economic Governance (Man¬ 
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insulated and deliberative qualities of the decision-making process. 
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Reader’s Guide 

This chapter focuses upon the European Parliament (EP), an institution that has seen its power dra¬ 

matically increase in recent times. The EP has been transformed from being a relatively powerless 

institution into one that is able to have a genuine say in the legislative process and hold the European 

Union’s executive bodies (the Commission and Council, introduced in Chapters 10 and II) to account 

in a range of policy areas. However, increases in the Parliament's formal powers have not been 

matched by an increase in popular legitimacy: turnout in European elections is falling. Thus whilst the 

EP’s legislative power is comparable to that enjoyed by many national parliaments, it has struggled 

to connect with the wider European public. The chapter explores these issues in detail. In the first 

section, the EP’s evolution from talking shop to co-legislator is reviewed; its powers and influence are 

explained in the next section; the EP’s internal structure and organization are discussed next, with 

a focus upon the role and behaviour of the political groups; and finally, the European Parliament’s 

representative function as the EU’s only directly elected institution is discussed. 
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Introduction 

The European Parliament (EP) is the only directly 

elected European Union institution. Until 1979, it was 

an unelected, weak, and marginalized institution. 

However, the EP has gradually extended its legisla¬ 

tive prerogatives so that today, under the terms of the 

Treaty of Lisbon, it enjoys a range of powers compa¬ 

rable to those enjoyed by national legislatures. This 

chapter examines the development of the EP and its 

role within the European Union’s political system. In 

order to understand the function and operation of the 

Parliament, it examines three key areas of importance: 

• the legislative work of the Parliament—namely, 

its role in shaping EU policies and laws; 

• its internal politics, both in relation to the organi¬ 

zation of the chamber, and the nature 

of cooperation and competition between the 

political groups; and 

• the representative role of the Parliament, as a link 

between the electorate and EU decision-making 

processes. 

As will be shown below, while the EP has developed 

considerably as an institution, it still faces significant 

challenges in relation to its representative function, 

which weaken its claims to be the standard bearer for 

democracy within the EU’s governance structures. 

The evolving European Parliament 

The European Parliament started fife as the Common 
Assembly of the European Coal and Steel Commu¬ 

nity (ECSC), and was introduced by the founding 

fathers to lend some democratic legitimacy to a set 

of institutions dominated by the unelected High Au¬ 

thority (later to become the European Commission) 

and national governments. The Assembly’s original 

seventy-eight members were appointed from national 

legislatures, thereby providing a link with national 

parliaments, and an avenue for their input to and over¬ 

sight of the ECSC’s activities. The Assembly's powers 

were limited to dismissing the High Authority. Under 

the Treaty of Rome, the Assembly became common 

to all three Communities and was awarded the further 

right to be consulted upon Commission proposals be¬ 

fore they were adopted by the Council. Member state 

representatives were not, however, obliged to take 

the Assembly's position into account. Also, members 

of the early Assembly were national parliamentarians; 

therefore they were effectively part-time because they 

had a range of domestic responsibilities. This dual 

mandate circumscribed the ability of the chamber to 

fulfil its limited legislative prerogatives. Thus, from its 

early days, the European Parliament gained the repu¬ 

tation of being little more than an ineffectual talking 

shop. 
The Treaty of Rome included, however, the right 

for the Assembly to draw up proposals on elections 

by direct suffrage. This right was subject to unanimity 

in the Council and, because the member states were 

reluctant to support an elected Parliament, fearing 

a challenge to their own autonomy, the first direct 

elections were not held until 1979. Since those first 

elections, the Parliament has, as anticipated by the 

Council, used its status as the only directly elected 

EU institution to push for increases to its powers. The 

Parliament has exercised this strategy so effectively 

that, today, its members are regarded as equal legisla¬ 

tive and budgetary partners with the Council, and can 

scrutinize and hold the Commission to account (see 

Box 12.1). 

The powers and influence of the 
European Parliament 

The European Parliament’s powers fall into three key 

areas: it enjoys considerable influence in relation to 

the EU Budget; it has the right to scrutinize, appoint, 

and dismiss the Commission; and, in the context of EU 

law-making, the EP also has the right to amend and re¬ 

ject Commission proposals for legislation. These pow¬ 

ers have expanded enormously in recent years largely 

as a result of the EP’s proactive engagement with the 
process of treaty reform. 

Budgetary powers 

The first major increase in the EP’s power came with 

the Budget Treaties of 1970 and 1975, under which 

the Parliament was accorded the right to amend the 

Community Budget within certain limits, to reject the 

Budget, to grant a discharge to the Commission for 

its execution of the Budget (to sign off the books and 

agree that the Commission has spent money appropri¬ 

ately), and be consulted on appointments to the Court 
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BOX 12.1 The evolving Parliament 

Year Event Parliamentary powers 

1952 ECSC Common Assembly created Seventy-eight nominated members take office 

Right to dismiss High Authority 

1958 Becomes EC Common Assembly 142 nominated members take office 

Right to be consulted on legislative proposals. 

1975 Treaty changes on Budget Greater budgetary powers for EP 

r Parliament given considerable influence over non- 

Common Agricultural Policy (CAP) spending 

I9794. First direct elections 410 elected members 

EP uses status as elected institution to push for 

greater powers 

1980 Isoglucose rulings by the European Court 

of Justice (ECJ) (see ‘Legislative powers') 

EP’s right of consultation reinforced 

1987 Single European Act (SEA) enters into force Cooperation procedure introduced for some leg¬ 

islation, giving EP greater scope to delay, amend, 

and block laws 

Assent powers granted on some matters 

1993 Treaty of Maastricht enters into force Co-decision procedure introduced for some 

areas 

EP given approval power over nominated 

Commission 

1999 Treaty of Amsterdam enters into force Co-decision procedure extended and amended in 

the EP's favour 

EP given formal right to veto Commission 

President 

2003 Treaty of Nice enters into force Further extension of co-decision 

2009 Treaty of Lisbon enters into force Co-decision renamed 'ordinary legislative proce¬ 

dure' (OLP) and extended to eighty-five policy 

areas 

EP given equal budgetary status with the Council, 

and division between compulsory and non- 

compulsory spending removed 

EP political group leaders to be consulted on 

Commission President nominations and EPto 

elect Commission President 

EP allowed to request treaty change 

2011 Treaty on Stability, Coordination and Four members of the European Parliament 

Governance in Economic and Monetary (MEPs) are Included in the negotiations leading to 

Union agreed the draft Treaty 

2012 Citizens’ initiative is launched EU citizens have the right-to-call for new legislation 

2014 Eighth European Elections 751 MEPs elected. 
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KEY POINTS 

of Auditors (see Corbett et al., 2011). These powers 

were subject to some important limitations. For exam¬ 

ple, the EP could request modifications to compulsory 

spending (largely agricultural policy), but could only 

insist on changes to non-compulsory spending, which, 

in the 1970s and early 1980s, made up only about 20 

per cent of the overall Budget. Thus the EP’s capacity 

to shape the Budget was limited. In order to extend 

its budgetary prerogative, the Parliament engaged in 

a series of battles with the Commission and Council in 

the early 1980s over spending levels and the allocation 

of funds between compulsory and non-compulsory 

expenditure. This period saw the EP reject the draft 

Budgets of 1979 and 1984; in 1985, it adopted a Budget 

that went over the limit that had been agreed by the 

Council and Commission; in 1987, the Commission 

and EP took the Council to court for failing to bring 

forward a draft Budget by the deadline required (see 

Corbett et al., 2011). In 1988, the persistent budgetary 

conflict between the Council and EP was resolved 

by a series of inter-institutional agreements that pro¬ 

vided for annual Budgets within limits established by a 

multi-annual financial perspective that typically runs 

over six years (the next running from 2014 to 2020). 

Moreover, under the Treaty of Lisbon the distinc¬ 

tion between compulsory and non-compulsory ex¬ 

penditure has been removed, thus extending the EP’s 

scope to amend the Budget across all areas, thereby 

rendering it an equal partner within the budgetary 

realm. Today, the EP and Council act as a genuine 

bicameral budgetary authority, sharing a relation¬ 

ship based upon mutual respect and recognition of 

the need for stability and certainty when determining 

the EU’s overall expenditure. Hence the EP has won a 

key democratic right to decide Europe s budgets and 

a long-standing cause of inter-institutional conflict has 

now been removed. However, the EP s new powers 

come into force at a time when Europe is looking to 

cut spending, so the negotiation of the 2014—20 multi¬ 

annual financial framework will see the Parliament 

trying to exercise its new powers in an era of austerity. 

Scrutiny, appointment, and dismissal 

The EP has always enjoyed the right to dismiss the 

whole Commission. The Parliament has never ex¬ 

ercised that right, but it has come close—most spec¬ 

tacularly in 1999, when the whole Santer Commission 

resigned (over a corruption scandal) in order to avoid 

a vote of censure from the Parliament. The EP had 

no powers of appointment under tfie original trea¬ 

ties, but carved them out over time using its role as 

an elected institution to pressurize new Commission 

Presidents to submit themselves to a vote of approval 

by the Parliament. Formal recognition of the EP’s 

right to appoint the Commission came in the Treaties 

of Maastricht and Amsterdam, which gave the EP a 

right to veto the Commission President-designate and 

the whole team of Commissioners. The Treaty of Lis¬ 

bon went further by requiring the Council to take into 

account the outcome of the elections to the European 

Parliament and to consult the party leaders within the 

EP before nominating a candidate who is then elected 

by an absolute majority of all MEPs. If the MEPs re¬ 

ject that candidate, then the Council must propose a 

new one. Thus the EP now has a direct say in who 

becomes Commission President and the political bal¬ 

ance of the Parliament may play a role in determining 

that candidate. 

In the 2009-14 session, the EP and the Council both 

had centre-right majorities; thus, when Barroso was 

appointed for a second term in 2009, it was relatively 

uncontroversial. The appointment of the Commis¬ 

sion is likely to be far more divisive if the ideologi¬ 

cal balance within the two institutions is different. 

Moreover, whilst the EP’s right to approve the wider 

Commission does not allow for the dismissal of indi¬ 

viduals, the Parliament has successfully used its rights 

of appointment to force individual candidates to step 

aside (see Box 12.2). However, an interesting anom¬ 

aly has emerged under the terms of the Treaty of 

Lisbon in relation to the EP’s rights of appointment. 

Under Article 17(8) TEU, if the Parliament decides to 

veto the appointment of the European Commission, 

• The European Parliament started life as an unelected 

Common Assembly to the ECSC. 

• Its powers were limited to dismissing the High Authority 

and being consulted on legislative proposals, but the 

Council could ignore its suggestions. 

• Until 1979, MEPs were national parliamentarians, hence the 

EP was a part-time institution, which, with its limited pow¬ 

ers, led to it being dismissed as a powerless talking shop. 

• Since 1979 direct elections have been held every five 

years and the EP has seen its powers increase, so that it is 

now regarded as an equal co-legislator with the Council. 
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BOX 12.2 Appointing the Commission 

In 2004, the EP used its powers of appointment to force Rocco 

Buttiglione, the Italian nominee for the post of Commissioner 

on Justice, Freedom and Security, to stand down after he made 

a series of disparaging comments about homosexuals and 

women. Initially, Commission President Barroso and the Italian 

prime minister refused to withdraw Buttiglione from the list 

of nominees. However, it soon became clear the Parliament 

was prepared to reject the entire team of Commissioners 

rather than accept Buttiglione. After a delay of several weeks, 

a new Italian candidate, Franco Frattini, was proposed and the 

Commission team went on to win the support of a majority 

of MEPs. By 2009, Barroso and the Council had clearly learned 

their lesson: when Rumiana jeleva came under pressure in her 

parliamentary hearing over irregularities in her declarations of 

financial interest, she rapidly tendered her resignation and was 

replaced by alternative candidate Kristalina Georgieva. Thus, 

whilst on paper the EP is limited to endorsing the whole Com¬ 

mission team, by being prepared to veto the entire team rather 

than accept an inappropriate candidate, the EP has carved out a 

de facto right to veto individuals. 

the candidate for High Representative for Foreign 

Affairs, who sits as a vice-president in the Commis¬ 

sion, can simply resign from the Commission, yet 

carry on with his or her duties as High Representa¬ 

tive, thereby potentially sowing the seeds for future 

inter-institutional battles. That said, it seems unlikely 

that the Council would insist on keeping a candidate 

in the post of High Representative who did not enjoy 

the support of the majority of the EP. 

When it comes to scrutinizing the executive, the 

EP’s scope is more limited. It can invite Commission¬ 

ers, Commission officials, and Council presidency 

representatives to Committee meetings to explain 

and justify decisions. The Commission also submits 

its annual work programme to the EP. However, the 

main leverage that the Parliament possesses to hold 

the Commission to account is via its powers of ap¬ 

pointment and dismissal, and members of the Council 

are held to account by their own national parliaments. 

Legislative powers 

Perhaps the area in which the Parliament has made 

the biggest strides since 1979 is in the sphere of its leg¬ 

islative powers. In 1979, the EP was limited to offering 

its opinions on legislation, which the Council could 

duly ignore (the consultation procedure). The Euro¬ 

pean Court of Justice (ECJ), in Case 138/79 Roquette 

v Council [1980] ECR 3333 and Case 139/79 Maizena 

v Council [1980] ECR 3393 (the Isoglucose cases), gave 

the EP the opportunity to delay legislation: the Court 

declared invalid a Council regulation that had been 

adopted without waiting for the EP’s opinion, argu¬ 

ing that the Council had breached Treaty rules. From 

then on, the EP had some scope to exercise influence 

if the Council was impatient to adopt a particular 

policy, because the EP could simply delay adopting 

its opinion in order to secure concessions in the final 

piece of legislation. Nevertheless, the EP’s scope to 

amend legislation remained fairly limited until 1986, 

when the first major increase in its legislative power 

came with the introduction of the cooperation pro¬ 

cedure in the Single European Act (SEA). Under 

the cooperation procedure, the EP gained a second 

reading of legislation and a conditional right of veto, 

which meant that the Parliament could reject the leg¬ 

islation, but the Council could overturn its rejection 

if the member states were unanimous. Moreover, if 

the Commission supported the EP’s amendments, 

the Council could adopt those amendments by quali¬ 

fied majority voting (QMV), but could reject them 

only by unanimity. Consequently, the introduction 

of the cooperation procedure heralded the start of an 

era of closer collaboration between the Commission 

and Parliament, because if the EP were to increase 

its chances of amending legislation, it would need to 

secure the support of the Commission. 

The cooperation procedure was repealed by the 

Lisbon Treaty in 2009, but its introduction was a turn¬ 

ing point for the Parliament. For over a decade, the 

procedure was the major vehicle for the EP to secure 

its policy preferences and it paved the way for further 

increases in the EP’s powers in the Maastricht Treaty, 

which introduced the co-decision procedure, renamed 

in the Treaty of Lisbon as the ordinary legislative 

procedure (OLP). Initially, the OLP. applied to only 

fifteen treaty Articles, but its scope was extended in 

the Amsterdam, Nice, and Lisbon Treaty reforms, so 

that it now covers eighty-five policy areas. The OLP 

makes the Parliament a genuine co-legislator with the 

Council, because the agreement of both institutions is 

necessary for legislation to be adopted. It introduced 
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a third reading, an unconditional right of rejection for 

the EP, and a conciliation process, which is triggered 

after the EP’s second reading if the Council cannot ac¬ 

cept the Parliament’s amendments (see Chapter 15). 

This process involves a committee composed of del¬ 

egations of equal size from both the Council and EP, 

who negotiate a compromise that both sides are pre¬ 

pared to accept. The Commission is also present and 

tries to help both sides to reach agreement. If either 

the EP or the Council fails to adopt the compromise 

text negotiated by the conciliation committee, then 

the proposal falls. 

There is no doubt that the OLP has allowed the 

EP to shape legislation and to exercise genuine pol¬ 

icy-making power. In particular, the Parliament has 

been able to improve environmental standards, to 

promote civil liberties, and to improve consumer 

rights (see Box 12.3). The OLP has also had a profound 

effect upon inter-institutional relations. Whilst the 

introduction of cooperation increased informal con¬ 

tacts between the Commission and Parliament, the 

OLP has facilitated the development of direct infor¬ 

mal relations between small negotiating teams from 

the Council and Parliament from the first reading of 

legislation onwards. Indeed, most agreement is now 

concluded at first reading following informal nego¬ 

tiations often involving only a handful of people. A 

key advantage of this arrangement is that it is clearly 

easier to reach agreement quickly if there are only a 

few people involved in negotiations. However, this 

informality raises questions about the transparency 

of decision-making, which is of particular concern for 

the Parliament. The EP has long called for increases 

in its powers on the grounds that it is the only directly 

elected European institution, and therefore guaran¬ 

tees transparency and accountability within EU deci¬ 

sion-making procedures, thereby addressing the EU’s 

democratic deficit (see Chapter. 25). However, with 

rapporteurs (MEPs responsible for drafting legislative 

opinions) increasingly meeting representatives from 

the Council informally behind closed doors, there is 

limited opportunity for MEPs drawn from the wider 

Parliament to feed their views into the negotiations. 

In response to concerns about the secretive nature of 

these processes, the Parliament has adopted new in¬ 

ternal rules to try to guarantee that the Parliament’s 

negotiating team in inter-institutional negotiations 

is acting on the basis of a mandate agreed within the 

relevant parliamentary committee. Nevertheless, the 

EP has discovered that, with the increase in its pow¬ 

ers and responsibility, it faces a trade-off between ef¬ 

ficiency and legitimacy: it is easier to negotiate with 

small groups of people, but doing so reduces the scope 

for the wider deliberation that transparent decision¬ 

making demands. 

An advocate for constitutional change 

The Parliament has also been proactive in seeking to 

enhance its power through advocating constitutional 

reform under which the EP and the wider European 

citizenry would be given an enhanced role in deter¬ 

mining the shape and function of the European Union 

(Corbett, 1998; see Chapter 25). In the run-up to the 

SEA, the EP’s Institutional Affairs Committee pre¬ 

pared a draft Treaty of European Union, which was 

part of a wider set of factors promoting treaty change. 

In subsequent treaty negotiations, the Committee 

again prepared detailed reports, and advanced the case 

for further reform with lobbyists, non-governmental 

organizations (NGOs), and national governments. As 

a consequence of this activity, MEPs were formally 

included in the intergovernmental conference (IGC) 

reflection groups preparing the Amsterdam and 

Nice Summits, and under Treaty of Lisbon, the EP 

has gained the formal right to request treaty changes 

(see Chapter 4). In recognition of this new role, the 

EP was asked to assent to changes to the Treaty of 

Lisbon allowing for the creation of the European Sta¬ 

bility Mechanism (ESM) in 2011. Later that same year, 

BOX 12.3 Policy influence under the ordinary legislative procedure 

The European Parliament has been able to improve the quality 

of life for Europe’s citizens via the OLR It has carved out a repu¬ 

tation as an environmental champion by amending legislation to 

strengthen air and water quality standards. It has bolstered con¬ 

sumer protection with regard to access to the Internet under 

the telecoms package, insisted on fair treatment for workers 

under the Working Time Directive (Directive 2003/88/EC), 

and played a key role in ensuring that the Services Directive 

facilitating the free market in services (Directive 2006/123/EC) 

did not weaken consumer or workers' rights. 
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the President of the European Council requested that 

a delegation from the Parliament be involved in the 

negotiations and drafting of the new Fiscal Treaty for 

the euro area. Thus the EP has an increasing role in 

drafting treaty changes and can therefore bring more 

democratic accountability to the process. Moreover, 

the empowerment of the EP in this area allows for 

greater involvement of supranational actors in what 

were traditionally intergovernmental arenas. 

KEY POINTS 

• The European Parliament gained significant budgetary 

powers in the 1970s and acts as one half of the EU's 

bicameral budgetary authority. 

• The EP can appoint and dismiss the Commission Presi¬ 

dent and College of Commissioners. 

• The EP's powers have extended furthest in the legislative 

realm. It now acts as a co-legislator with the EU Council 

in eighty-five policy areas. However, the use of informal 

meetings raises questions about the wider transparency 

of EU decision-making. 

• The EP has long pressed for constitutional change to 

bring Europe closer to its citizens; many of its goals were 

realized in the Treaty of Lisbon, The EP itself is now 

more closely involved in the process of treaty change. 

The internal politics of the European 
Parliament 

The European Parliament has been characterized as 

an institution composed of strong committees and 

weak parties. The committees have been viewed as 

a key vehicle through which the EP can exercise its 

legislative prerogatives and hold the EU executive to 

account. However, as the Parliament’s powers have 

expanded, the political groups have emerged as ever 

more important actors, for it is they who hold the 

power of patronage within the Parliament, and who 

act as a key conduit between Brussels and national 

parliamentary parties. The EP’s political groups are 

cross-national—in other words, they are composed 

of members from different countries who share the 

same broad ideological convictions. There are cur¬ 

rently seven political groupings and a handful of 

MEPs who have chosen not to affiliate themselves (see 

Table 12.1). The two largest groups are the European 

People’s Party (EPP), a centre-right political group, 

and the Social and Democratic Alliance (S&D), a cen¬ 

tre-left political group, both of which are composed of 

MEPs from all twenty-seven states drawn from more 

than thirty national political parties. 

The groups play a central role within the EP, be¬ 

cause they control appointments to positions of re¬ 

sponsibility and set the EP’s calendar and agenda. Their 

importance is perhaps best illustrated by ‘the power¬ 

lessness of those non-attached members who are not 

in political groups, who are unlikely, for example, to 

ever hold a powerful post within the Parliament’ or 

to be able to draft an important report (Corbett et al., 

2011: 78). In short, it makes sense for MEPs to affiliate 

themselves with large groups, but doing so can make 

for some uncomfortable bedfellows. For example, the 

largely Eurosceptic Czech Civic Democrats and UK 

Conservatives found membership of the generally 

pro-European EPP increasingly challenging, because 

the UK and Czech contingents viewed European in¬ 

tegration and the wider European project much more 

negatively than the rest of the group. Consequently, 

they broke away to form a separate European Con¬ 

servative Reform Group (ECR) after the 2009 Euro¬ 

pean elections. Interestingly, whilst the 2004 and 2007 

enlargements led to greater diversity within the po¬ 

litical groups, as more parties from a wider range of 

states are accommodated, group behaviour has be¬ 

come increasingly cohesive, with MEPs voting with 

their groups on a regular basis (Votewatch, 2011). 

The allocation of posts within the EP is determined 

by group size and, within the groups, by the size of 

each national delegation. Hence allotting posts re¬ 

quires intra- and inter-group negotiation and coor¬ 

dination. The most important positions within the 

Parliament are: 

• the President, who acts as the EP’s figurehead, 

chairing the Plenary and representing the Parlia¬ 

ment in external negotiations and meetings; 

• the Vice-Presidents who support the President 

and help to run the Parliament; and 

• the committee chairs, who organize and run com¬ 

mittee meetings. 

Until 1999, the two larger groups (EPP and S&D) 

rotated the role of presidency (which has a two-and- 

a-half-year term of office) between them. However, 

in 1999, the EPP formed a coalition with the liberal 

grouping (ALDE) and the two groups agreed to rotate 
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Table 12.1 Composition of the European Parliament, Spring 2012 

Political group Political orientation Number of MEPs 

European People's Party (EPP) Centre-right Christian Democrat and 

Conservatives 

272 

Group of the Progressive Alliance of Socialists and 

Democrats (S&Cf) 

Centre-left 190 

Group of the Alliance of Liberals and Democrats for 

Europe (ALDE) 

Liberal 84 

Group of the Greens and European Free Alliance 

(Greens/EFA) 

Environmentalist and regionalist 58 

European Conservatives and Reformists Group (ECR) Centre-right Conservative, Eurosceptic 52 

Confederal Group of European United Left/ Nordic 

Green Left (EUL/NGL) 

Left-wing 34 

Europe of Freedom and Democracy Group (EFD) Eurosceptic and right-wing 34 

Non-Affiliated Members (NA) Various 30 

Total 754 

the post between them in the 1999-2004 parliamen¬ 

tary session. Thus, between 2002 and 2004, the EP had 

its first liberal President, Pat Cox, and between 2009 

and 2011 its first President from an accession state, 

Polish Christian Democrat member Jerry Buzek. He 

was succeeded in the post by Martin Schulz (a German 

S&D member) in 2012 after a deal between the EPP 

and S&D. However, controversy arose when British 

Liberal Democrat Diane Wallis also stood as a can¬ 

didate in 2011, despite not having the backing of the 

ALDE group, which had agreed not to field a candi¬ 

date in return for a range of important appointments 

within the EP. Wallis's candidacy failed and she stood 

down as an MEP shortly thereafter, but her decision 

to stand did shine a spotlight upon the way in which 

the EP allocates positions of power through deals 

done between party elites behind closed doors rather 

than through genuinely contested open elections. 

A key position within the EP is the role of commit¬ 

tee chair, who is responsible for organizing the calen¬ 

dar and agenda of meetings, chairing meetings, and 

participating in inter-institutional negotiations under 

the OLP. The role is important because the commit¬ 

tees are the locus for the vast majority of parliamen¬ 

tary work, and they play a key role in enabling the 

Parliament to exercise legislative power and hold the 

EU’s executive to account. In the 2009-14 Parliament, 

there were twenty-two standing committees divided 

functionally into different policy areas. The EP also 

appoints temporary committees to report on topical 

or urgent issues. The membership of each committee 

roughly mirrors the ideological balance of the wider 

Parliament. The committees are the repositories of 

policy expertise, and are, amongst other things, re¬ 

sponsible for appointing teams of negotiators who can 

engage in intra- and inter-institutional negotiations. 

Within the committees, MEPs are selected as rap¬ 

porteurs to draff reports, and their work is aided by 

'shadow' rapporteurs, who are drawn from another 

political group and can feed in alternative political 

perspectives to the rapporteur and committee, as well 

as keeping their own party and the wider EP informed 

about the positions being developed. The rapporteurs 

and shadow rapporteurs are central members of the 

team responsible for negotiating with the Council 

under the OLP. They also play an important role in 

shaping the position adopted by their political groups 

as a result of their policy expertise. 

Once committees have crafted their reports, they 

are subject to amendment and adoption by the EP's 

Plenary (the meeting of all MEPs), which is typically 

held in Strasbourg (see Box 12.4). During the Plenary, 

MEPs vote on the various reports and motions for 

resolution, and adopt amendments to legislation. The 

MEPs must secure the support of a majority, and be¬ 

cause the largest political group, currently the EPP, 

cannot on its own command a majority, the adoption 

of amendments and resolutions requires cooperation 
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between the political parties. Thus securing the sup¬ 

port of a majority both in the committees and in Ple¬ 

nary requires inter-group negotiation. 

It might be expected that MEPs would vote accord¬ 

ing to national preferences, forming national blocs 

regardless of ideological differences. Whilst there are 

occasional instances of such national defections, stud¬ 

ies of the Parliament’s voting behaviour show that, 

as a general rule, the MEPs behave ideologically (Hix 

et al., 2007). In other words, they vote with their po¬ 

litical groups, not with their fellow nationals. Even 

the new cohorts of MEPs from the 2004 and 2007 

accession states quickly acclimatized to the norms 

of voting behaviour in the EP, and vote according 

to ideological preferences (Hix et al., 2011). Hence 

whilst the EP is unique as a parliamentary chamber, 

given its multinational and multilingual composition 

(see Box 12.5), to all intents and purposes it behaves as 

an ordinary parliament, organizing and voting along 

classic left-right ideological lines (Hix et al., 2007). 

Another prevalent assumption about MEPs is the idea 

that they ‘go native’—that is, that they become social¬ 

ized into a more pro-European perspective, thanks 

to their experience of living and working amongst 

fellow Europeans in an EU decision-making institu¬ 

tion. However, evidence shows that becoming an 

MEP has little impact upon individual preferences 

and voting behaviour: if they are pro-European, they 

stay pro-European; if they are Eurosceptic, they stay 

Eurosceptic (Scully, 2005). 

KEY POINTS 

• Members of the European Parliament sit and vote in 

cross-national political groups, which control appoint¬ 

ment to important posts. 

• Detailed policy work in the EP is carried out by its com¬ 

mittees, Committee rapporteurs play a key role in shaping 

group opinions and in representing the Parliament in 

inter-institutional negotiations under the OLR 

• The Parliament votes along ideological, rather than 

national, lines and the voting behaviour of MEPs is 

increasingly cohesive. 

• There is limited evidence of MEPs ‘going native'. 

BOX 12.4 The seats of the European Parliament 

The EP was originally located in Strasbourg on the Franco- 

German border as a symbol of the new European unity. The 

EP also has offices in Luxembourg, which were originally 

established there to work alongside the ECSC High Authority. 

However, the Parliament has increasingly centred its activities 

upon Brussels, where the other EU institutions are located. 

Today, the vast majority of parliamentary work is carried out in 

Brussels; some administrative staff are still located in Luxem¬ 

bourg and, once a month, MEPs, their staff, and representatives 

from the Commission and EU Council decamp to Strasbourg 

for the EP's Plenary session. Although the majority of MEPs 

would far rather conduct all of their business in Brussels, 

French opposition to losing the Strasbourg EP seat led to a 

commitment in the Treaty of Lisbon to maintaining it. Thus the 

monthly adjournment to Strasbourg will continue despite the 

cost and inconvenience to MEPs and the European taxpayer. 

BOX 12.5 Multilingual EP 

The EP has twenty-three official languages (seventeen more 

than the United Nations). Documents are translated into all 

languages and, during committee meetings and Plenary sessions, 

a host of interpreters are present to provide running transla¬ 

tion of what is being said. A key logistical issue (apart from the 

space issues associated with providing interpreters’ booths) 

is the number of language combinations required (currently 

506). For less common combinations, translation has to run 

through a relay of interpreters into more common languages 

(typically German, French, and English) and from there to the 

next language, so, for example, a relay could go from Czech 

to English to Swedish. This peculiarity means that debates in 

the EP are often based upon set-piece speeches, with limited 

scope for spontaneity or the cut and thrust typically associated 

with national chambers. It also circumscribes the capacity for 

joke-telling, both because of cultural differences (Latvians may 

not share an Italian's sense of humour), and because the need 

to relay interpretation means that the punchline may be heard 

at different intervals and the bursts of laughter to a joke made 

several minutes earlier can be offputting to those speaking later. 
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Elections, the people, and the 
European Parliament 

Elections to the European Parliament are held every 

five years. The rules governing European elections are 

different from those that typically apply to national 

elections, because EU citizens resident in another EU 

state (for example, Bulgarians living in Germany) are 

entitled to vote in local and European elections, but 

not in national elections. Citizens resident in an EU 

state can also stand for election even if they are a non¬ 

national, thus Danny Cohn-Bendit, a German citizen, 

has been elected as an MEP in both Germany (1994- 

99, 2004-09) and France (1999-2004, 2009-14). Since 

1999, European elections have been conducted on the 

basis of proportional representation (PR) across the 

whole EU, although there are differences between 

the member states in the systems that they use. For 

example, in the UK, the European elections are de¬ 

cided by a regionally based list system, but in Italy 

a national list is used. An inevitable consequence of 

this disparity is that the number of constituents whom 

each MEP represents can vary enormously: for exam¬ 

ple, in the UK, there are about 5 million constituents 

in each region, whereas in Italy, because a national list 

is used, each MEP represents approximately 57 mil¬ 

lion citizens. Where MEPs represent a large constitu¬ 

ency, it is challenging to build a relationship between 

the elected politician and the citizen (see Table 12.2), 

which may provide a partial explanation for the EP's 

declining popularity and legitimacy , as indicated by 

the fall in turnout at successive European elections 

(see Figure 12.1). 

How can we explain this poor turnout at European 

elections, particularly as public opinion surveys show 

that the EP is the best known (81 per cent of those 

polled have heard of it) and the most trusted of the 

EU institutions (48 per cent of those polled trust the 

EP) (Eurobarometer, 2011b)? One potential explana¬ 

tion is that European elections are second-order, so 

they are viewed as less important than national elec¬ 

tions and voters may use them to express dissatisfac¬ 

tion with the governing party of the state (Reif and 

Schmitt, 1980). Parties also contribute to the prob¬ 

lem: election campaigns are organized and financed 

by domestic political parties rather than by the Eu¬ 

ropean political groups. Thus candidates do not seek 

re-election as a member of the S&D or EPP, but as 

a French Socialist or a German Christian Democrat. 

Table 12.2 Seats in the European Parliament, 2009-19 

Member state Population 

M 

Seats 

2010-14 

Seats 

2014-19 

Germany 82.4 , 99 96 

France 62.9 • 74 74 

United Kingdom 60.4 73 73 

Italy 58.8 73 73 

Spain 43.8 54 54 

Poland 38.2 51 51 

Romania 21.6 33 33 

Netherlands 16.3 26 26 

Greece 111 22 22 

Portugal 10.6 22 22 

Belgium 10.5 22 ' 22 

Czech Republic 10.3 22 22 

Hungary 10.1 22 22 

Sweden 9.0 20 20 

Austria 8.3 19 19 

Bulgaria 7.7 18 18 

Denmark 5.4 13 13 

Slovakia 5.4 13 13 

Finland 5.3 13 13 

Ireland 4.2 12 12 

Lithuania 3.4 12 12 

Latvia 2.3 9 9 

Slovenia 2.0 8 8 

Estonia 1.3 6 6 

Cyprus 0.8 6 6 

Luxembourg 0.5 6 6 

Malta 0.4 6 6 

Total 493 754 751 

Source: Adapted from Dinan (2009:102) 

Moreover, the parties often campaign on national, 

rather than genuinely European, platforms. 

The EP therefore faces a major hurdle: it has predi¬ 

cated its calls for empowerment upon its status as a 

democratically elected body that can bring the voice 

of Europe s citizens to the heart of the EU's decision¬ 

making processes, but its legitimacy is undermined 

by the declining turnout for European elections. The 
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Figure 12.1 Turnout levels in EP elections 1979-2009 

EU9 EU10 EU12 EU12 EU15 EU25 EU27 

Year of Election 

Source: European Parliament, available online at www.europarl.europa.eu 

Parliament can take some comfort from the fact that 

it is not suffering alone: turnout is falling in elections 

across the EU. However, elections legitimate politi¬ 

cal systems and executives. The EP has argued that it 

can act as a corrective to the EU's democratic deficit 

by holding the executive to account and participating 

in pohcy-making. Yet if fewer than half of EU citizens 

vote for the Parliament, not only is the legitimacy of 

the EP undermined, but so too is that of the wider sys¬ 

tem of EU governance (see Chapter 25). The Treaty of 

Lisbon has tried to address these concerns by further 

extending the EP’s powers and by including a greater 

role for national parliaments in decision-making. 

Thus, under the ‘orange card system’ (Protocols 1 and 

2 of the Treaty of Lisbon), if a third (or a quarter in 

relation to freedom, security, and justice) of national 

parliaments feel that draff legislation could be better 

achieved by domestic legislation, the Commission 

must review the act. The Treaty also provides for 

more cooperation between the EP and national par¬ 

liaments. It remains to be seen whether these moves 

to ‘parliamentarize’ the EU will succeed in connecting 

EU citizens more closely to EU processes of decision¬ 

making. It has also long been suggested that one way 

in which to improve turnout is to have the choice of 

Commission President determined by the EP election 

KEY POINTS 

• The European Parliament is directly elected every five 

years. The number of constituents represented by each 

MEP varies widely. 

• European elections are typically regarded as being less 

important than national elections, both by the electorate 

and by national political parties, which fail to campaign 

on European issues; this has contributed to the declining 

turnout. 

• Party leaders will be consulted on the choice of can¬ 

didates for Commission President following European 

elections and the EP will elect the successful candidate. 

• The Lisbon Treaty allows for further involvement of 

national parliaments in EU decision-making. 

results, so that voters feel that their vote makes a dif¬ 

ference to the choice of executive. Whilst the Treaty 

of Lisbon stops short of direct elections for Commis¬ 

sion presidency, it does at least link the outcome of 

the European elections to the choice of Commission 

President, which may possibly lead to improved turn¬ 

out in future EP elections. 
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Conclusion 

The European Parliament has been the major benefi¬ 

ciary of treaty change in the European Union, being 

transformed from a marginalized institution into a 

key policy actor within the system of EU governance. 

The EP has developed a set of transnational political 

groups, which behave cohesively and vote along ideo¬ 

logical left-right lines. Whist the EP’s power has in¬ 

creased, there has not been a matching increase in its 

legitimacy: turnout in European elections continues 

to fall. Moreover, MEPs are now faced with a wide 

range of powers covering most policy areas, and, in 

order to enhance decision-making efficiency, they 

engage in informal practices that further undermine 

the transparency and legitimacy of EU policy-making 

processes. Thus the two key challenges that the EP 

now faces are how to increase its appeal to the wider 

European electorate, and how to contribute to effi¬ 

cient and open governance in the EU. 

QUESTIONS 

1. Why was the European Parliament created? 

2. How and why have the EP's power increased? 

3. Do MEPs vote according to nationality or ideology? To what extent are MEPs free from national control? 

4. What impact has the empowerment of the European Parliament had upon inter- and intra-institutional relations? 

5. How do you account for the poor turnout in European elections? 

6. Are the changes in the Treaty of Lisbon likely to increase the EP’s profile? 

7. What are the principal challenges facing the EP and how should it address them? 

8. Is there any point in keeping the European Parliament? 
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Reader’s Guide 

This chapter examines the courts of the European Union, which include the Court of Justice of the Eu¬ 

ropean Union (often known as the European Court of Justice, or ECJ), the (European) General Court 

(EGC), and the Civil Service Tribunal. It focuses on issues of structure and procedure, the extent of 

the courts’ jurisdiction, and their role in the promotion of European integration. The chapter also 

discusses the criticism directed at the ECJ for the way in which it exercises its judicial powers, which 

allegedly involve political considerations normally unacceptable for a judicial body. Lastly, the chapter 

looks at the main challenges facing the courts. 

Introduction 

The Treaty on European Union (TEU) and the Treaty 

on the Functioning of European Union (TFEU), 

which are the supreme laws of the European Union, 

stipulate that the judicial arm of the EU comprises 

the European Court of Justice (ECJ), the European 

General Court (EGC), and specialized courts. The 

mission of the EU courts has been to ensure that ‘in 

the interpretation and application' of the treaties of 
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the Union, ‘the law is observed’ (Article 19(1) TEU). 

In addition to these, there is a European Court of 

Auditors (ECA), the function of which is to control 

the revenues and expenditure of the EU, but this is 

not a court in the same way as the others discussed 

in this chapter. 

The role of EU courts is much more limited than 

that of national courts, because the former have juris¬ 

diction only in specific areas of EU policy, as agreed 

by member states. However, over time, as European 

integration expandedfio new areas of policy and de¬ 

mands increased for more judicial controls over EU 

operations as a way of enhancing public confidence 

and democratic legitimacy in the Union, the courts of 

the EU were gradually granted more powers. The EU 

courts themselves, especially the ECJ, have been ac¬ 

tive in the process of expanding their jurisdiction. To 

that end, they have exploited gaps in legislation and 

political divisions within the EU. The activities of the 

ECJ have not been limited to the strengthening of the 

institutional role of the courts, however. Some of its 

decisions, although officially focused on enforcement 

of the law, have also conveyed political messages 

about sensitive issues such as the nature of the EU as 

an international organization and its relationship with 

its member states. Through its decisions, the ECJ has 

emerged as a significant actor in the process of Euro¬ 

pean integration—an actor the role of which has been 

viewed by many legal scholars and politicians as not 

only judicial, but also political. This is referred to as 

the judicial activism’ of the Court. 

This chapter examines in detail the dual role of the 

EU courts—namely, their judicial functions and their 

role as actors in the process of political integration. Be¬ 

cause the roles of the ECJ and the EGC are more im¬ 

portant for EU citizens, this chapter will concentrate 

on these two courts. 

The history of the European courts 

The European Court of Justice was created in 1951 

by the Treaty establishing the European Coal and 

Steel Community (ECSC). The Court’s task was to 

ensure the lawful interpretation and application of 

the Treaty. The Court’s powers were extended in 1958 

by the Treaties of Rome establishing the European 

Economic Community (EEC) and the European 

Atomic Energy Community (EAEC, or Euratomj.lt 

would subsequently serve all three Communities, thus 

emerging as a supranational court with compulsory 

jurisdiction. The Court’s decisions were binding on 

Community institutions, member states, and indi¬ 

viduals. These early European treaties promoted 

economic integration by abolishing barriers to trade 

among the Community’s member states; this had im¬ 

plications for the jurisdiction of the Court. It meant 

that its work focused almost exclusively on economic 

rights (that is, the free movement of goods), placing 

little emphasis on political rights, such as human 

rights. Even in 1986, the Single European Act (SEA) 

still excluded foreign policy matters, which had grad¬ 

ually emerged as a political aspect of European inte¬ 

gration, from the Court’s jurisdiction, although it did 

establish the Court of First Instance (CFI) (now the 

General Court) in order to reduce the ECJ’s workload 

and improve its efficiency. The CFI began its work 

in 1989. 

The establishment of the European Union by the 

Maastricht Treaty in 1992 constituted an important 

step forward for European integration, but, initially 

at least, it had little impact on the Court’s powers. 

In the EU’s new three-pillar structure, only the first 

pillar (known as the ‘Community pillar’), which cov¬ 

ered economic integration, remained within the juris¬ 

diction of the Court. Because both the second pillar 

and third pillar covered sensitive policy areas, such 

as Common Foreign and Security Policy (CFSP) and 

Justice and Home Affairs (JHA), which touched upon 

core aspects of national sovereignty, member states 

preferred to keep them intergovernmental, thus pre¬ 

empting any ECJ influence. 

Subsequently, the Treaty of Amsterdam gave new 

powers to the Court by transferring into the Commu¬ 

nity pillar certain policies previously falling under the 

third pillar, such as external border control, asylum, 

and immigration. The Court’s powers in the field of 

police and judicial cooperation in criminal matters 

(PJCCM) were also extended. However, the Court 

was to have no jurisdiction over operations carried 

out by national law enforcement agencies, or over 

acts by member states seeking to maintain law and 

order, and safeguarding internal security. 

Further significant amendments were introduced 

by the Treaty of Nice, which entered into force in 

2003. The CFI was no longer to be attached to the 

ECJ, but became a court in its own right. The Treaty 

also provided for the establishment of specialized 

judicial panels’ attached to the CFI. These were in¬ 

tended to reduce the CFI’s workload by relieving it 
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of insignificant cases in specific areas. The first judi¬ 

cial panel, the Civil Service Tribunal, was established 

in 2004 to deal with litigation concerning EU staff. 

Had it been ratified, the Constitutional Treaty (CT) 

envisaged a significant increase in the powers of the 

ECJ. The Lisbon Treaty, which entered into force 

on 1 December, 2009, incorporated most of these 

changes. The Treaty abolished the three-pillar struc¬ 

ture and created a single institutional framework for 

the EU as a whole. The jurisdiction of the courts was 

extended accordingly to cover acts of all EU institu¬ 

tions except in areas excluded by the treaties. These 

include human rights in line with the incorporation 

of the Charter of Fundamental Rights into EU law. 

In the case of the CFSP, a policy area largely control¬ 

led by national governments, the Court now has ju¬ 

risdiction to rule on the legality of decisions adopted 

by the Council under CFSP where these impose re¬ 

strictive measures on natural or legal persons. Lisbon 

also changed the EU nomenclature for the courts. 

The term 'Court of Justice of the European Union’ 

(CJEU) that now appears in the treaties includes the 

(European) Court of Justice, the (European) General 

Court (EGC), which replaces the CFI, and the spe¬ 

cialized courts, the latter being the new name for the 

judicial panels. This now also covers the Civil Service 

Tribunal. 

The history of the Court demonstrates its increas¬ 

ing involvement in European affairs. This is partly 

predictable, because the expansion and deepening of 

European integration requires the existence of a judi¬ 

cial authority with adequate judicial powers to ensure 

the appropriate interpretation and enforcement of EU 

law by the Union and its member states, as well as to 

protect individual rights. However, the jurisdiction of 

the European Court, compared with that of the courts 

of sovereign states, is generally more restricted. The 

Court’s jurisdiction is limited legally by the treaties 

and politically by the member states. This reflects the 

political decision of national governments to prevent 

the Court from closely scrutinizing legal acts across 

all areas of EU policy. The Court’s limited jurisdiction 

has offered new arguments to those criticizing the EU 

for its democratic deficit, because full court scrutiny 

is deemed an essential requirement for a modern de¬ 

mocracy and this is something that the EU appears 

to be lacking. Moreover, as a further constraint, the 

Court has to share the enforcement of EU law with 

national courts, because the latter are involved in the 

enforcement of EU law in national jurisdictions (see 

'Jurisdiction’). 

The Court has attempted over the years to cement 

and expand its authority within the EU by exploit¬ 

ing the general and rather vague provisions of the 

treaties, as well as the political disagreements often 

arising across member states. The EU treaties are 

generally vague because their provisions are drafted 

broadly, sometimes as a result of political disagree¬ 

ments among member states about the details. They 

establish only a general legal framework, giving the 

EU institutions the power to create the detailed rules 

and to fill in any gaps in legislation. The Court has 

made maximum use of this gap-filling opportunity, 

and has managed over the years to extend its pow¬ 

ers and EU competences well beyond their original 

boundaries, thus fuelling the argument about the 

Court’s judicial activism. One of the techniques used 

by the Court is the teleological (or purposive) inter¬ 

pretation of the treaties, which involves ‘the Court 

reading the text [of the treaties], and the gaps therein, 

in such a way as to further what it determines to be 

the underlying and evolving aims of the [Union] en¬ 

terprise as a whole’ (Craig and de Burca, 2011: 185). 

Given that the ‘underlying’ aims of the Union can¬ 

not always be clearly inferred from the treaties, the 

Court has used the opportunity to advance its own 

BOX 13.1 An example of teleological interpretation 

The Court used teleological interpretation in Case 26/62 Van 

Gend en Loos v Nederlandse Administrate der Belastingen [ 

1963] ECR I, a groundbreaking decision that shaped the legal 

order of EU and its relationship with the legal orders of the 

member states and other international agreements by estab¬ 

lishing the principle of direct effect. Relying partly on 

the text of the treaties existing at the time, and partly on 

its own vision of the nature and role of the then European 

Economic Community (EEC), the Court ruled that member 

states had an obligation to respect the rights directly granted to 

their citizens by Community law and to allow individuals to 

enforce them in their courts. Member states had argued 

that Community law, as an international agreement between 

states, did not directly grant rights to individuals unless 

permitted by the member states. The Court rejected this 

argument. 
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vision for the Union by interpreting EU law in ways 

that are often different from those of the member 

states (see Box 13.1). The Court has found in tele¬ 

ological interpretation a valuable tool with which to 

wield influence in the EU and to expand its power, 

and therefore has used it extensively. 

KEY POINTS 

• The courts of the European Union include the 

(European) Court of Justice, the (European) General 

Court, and the specialized panels, such as the (European) 

Civil Service Tribunal, 

• The jurisdiction of the ECJ, which was originally limited, 

has expanded over the years as the EU's competences 

have extended to new policy areas. 

• The ECJ has general jurisdiction over all areas of EU 

activity, except where such jurisdiction is excluded by the 

treaties. 

• Overtime, the ECJ has exploited the general and 

often vague content of the treaties, and the political 

disagreements amongst member states, to extend its 

powers and the authority of the EU at the expense of 

member states. 

Composition, structure, and 
procedure 

The European Court of Justice is based in Luxem¬ 

bourg and is made up of twenty-seven judges (one 

judge per member state) and eight Advocates- 

General (AGs). The judges hear cases and adopt 

decisions, whereas AGs deliver impartial and inde¬ 

pendent opinions prior to the final decision-making 

stage. Their opinions are not binding on the judges, 

but have a real impact on the final outcome of 

a case. The judges and AGs are appointed by the 

member states in accordance with their national 

traditions. These are usually individuals ‘whose 

independence is beyond doubt and who possess 

the qualifications required for appointment to the 

highest judicial offices in their respective countries 

or who are juriconsults of recognised competence’ 

(Article 253 TFEU). The appointment of women as 

judges is very rare and, for a long period, there was 

none in the ECJ. The first female judge, Fidelma 
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Macken, was appointed by Ireland in 1999. The se¬ 

crecy surrounding the appointment procedures and 

the political nature of the appointments (Barents, 

2010: 713) has been addressed by the Lisbon Treaty. 

The amended appointments procedure requires 

that an advisory panel comprising members of the 

Court, members of the national supreme courts, 

and prominent lawyers, one of whom is proposed 

by the European Parliament (EP), gives an opinion 

on the suitability of each candidate. Five of the eight 

AGs are appointed by the five largest member states 

and three are appointed on a rotating basis by the 

remaining members. The Lisbon Treaty allows for 

an increase in the number of AGs to eleven. Finally, 

the Court also appoints a Registrar for six years, 

who is responsible for procedural and administra¬ 

tive matters. 

The judges are appointed for staggered terms of 

six years, which allows for a partial replacement of 

judges every three years. They are eligible for re¬ 

appointment and there is no retirement age. The 

judges and AGs cannot be removed during their 

term in office, and their duties end only on their 

death or resignation. A judge or an AG can, how¬ 

ever, be dismissed by the unanimous decision of 

the other judges and AGs if they no longer fulfil the 

requisite conditions or meet the obligations aris¬ 

ing from the office. The judges elect a president by 

secret ballot. Similarly, the AGs elect the so-called 

First Advocate-General. 

The ECJ sits in chambers of three or five judges 

or in a Grand Chamber consisting of thirteen judges. 

Grand Chambers are used in important cases, or if a 

member state or an EU institution so requests. The 

Court sits as a full court only in exceptional cases, such 

as proceedings concerned with the dismissal of a Eu¬ 

ropean Commissioner. The Chambers are presided 

over by their own respective president. 

The procedure before the ECJ has a written and 

an oral stage. The written stage is the most impor¬ 

tant, comprising the application to the Court, the 

submission of the documents supporting the ap¬ 

plication, the defences, the communication to the 

parties of relevant documents, and the statements 

of case. In the oral stage, which takes place in open 

court, the judge assigned to the case presents to the 

Court a report containing a summary of the facts 

and the arguments of the parties. At that point, 

the legal representatives of the parties may make 

oral submissions to the Court. The oral stage also 
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includes examination of any witnesses or experts, as 

well as the delivery of the opinion of the AG. The 

final decision is adopted by a majority where neces¬ 

sary, but no mention of dissenting opinions is made 

in the judgment, with the latter signed by all judges 

and delivered in open court. This practice helps to 

maintain the anonymity, and thereby the independ¬ 

ence, of the judges (Chalmers and Tomkins, 2007: 

123). The judgment is subsequently published, with 

a summary, in the EU’s Official Journal and a more 

detailed version appears in the official law report. 

The decisions of the ECJ are final—in other words, 

there is no appeal process. 

The (European) General Court (EGC) consists of 

'at least’ one judge per member state. The Treaty 

of Nice gave the EGC an independent status and 

more cases were transferred to it, such as the right 

to decide on certain preliminary rulings (see 'Juris¬ 

diction’). To date, the EGC has made a significant 

contribution to the development of administrative 

law, especially in the fields of competition and ex¬ 

ternal trade law (Chalmers and Tomkins, 2007:125). 

Unlike the ECJ, its cases do not involve sensitive 

political and constitutional issues. This allows the 

EGC to focus more on purely legal issues and fact 

finding. The rules for the appointment of judges 

at the EGC and their terms of office are similar to 

those of the ECJ. It does not have AGs, but, when 

necessary, one of its judges will be appointed to per¬ 

form this task. The judges of the EGC elect a presi¬ 

dent and they appoint their own Registrar. Like the 

ECJ, the EGC usually sits in chambers of three or 

five judges, but it may also sit in a Grand Chamber 

of thirteen judges. In special cases, the EGC may 

sit as a full court. The judgments of the EGC are 

subject to appeal to the ECJ on points of law—in 

other words, appeals can be made only on the legal 

argumentation and never on the assessment of the 

facts. The EGC delivers its judgments in open court 

following written and oral proceedings. There are 

no dissenting or concurring opinions. 

Finally, the European Civil Service Tribunal was 

created in 2004 to reduce the workload of the EGC 

by relieving it of cases involving the EU’s admin¬ 

istration (including, for example, Commission of¬ 

ficials). The Civil Service Tribunal consists of seven 

judges. The Tribunal elects its own president, 

whereas the number of judges sitting to hear cases 

varies. Its decisions can be appealed on points of 

law to the EGC. 

KEY POINTS 

• The European Court of Justice is currently composed 

of one judge per member state and eight Advocates- 

General (AGs), whose duty is to perform the tasks 

assigned to the Court by the treaties. 

• The European General Court EGC was created to 

lessen the workload of the ECJ. It consists of one judge 

per member state and, unlike the ECJ, it does not have 

permanent AGs. 

• The European Civil Service Tribunal is attached to the 

EGC and consists of seven judges. It was created to 

relieve the EGC of its workload by handling disputes 

involving the civil servants of the Community. 

• The procedures before the ECJ have a written and an 

oral stage. 

• The ECJ decisions cannot be appealed; but those of the 

EGC and the Civil Service Tribunal can be appealed on 

points of law. 

Jurisdiction 

The European Court of Justice has often used its ju¬ 

risdiction to adopt decisions that have a substantial 

political impact on the operation of the EU and on 

the EU’s relationships with its member states. As far 

as judicial procedures are concerned, the distinction 

is often made between direct actions, which are 

brought directly to the courts of the EU, and are tried 

and decided by the latter, and references for prelimi¬ 

nary rulings, which reach the courts via the interme¬ 

diation of national courts. In the latter case, national 

courts will try to decide the case, after consulting the 

courts of the EU on the interpretation of EU law. 

Direct actions 

Direct actions can be brought by individuals, ‘legal per¬ 

sons’ (that is, companies, organizations, etc.), member 

states, or Union institutions. Actions brought by indi¬ 

viduals and legal persons are handled by the General 

Court, and on appeal by the ECJ. Actions brought by 

the member states and EU institutions are normally 

handled by the ECJ. However, since the Treaty of Nice, 

the EGC has jurisdiction over certain direct actions 

brought by member states against the EU institutions, 

such as where an EU institution fails to act in breach 

of EU law. There are three types of direct action: 
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infringement proceedings; actions for judicial review 

(also known as the annulment procedure); and actions 

for damages. The EU treaties provide the Commission 

and member states with the power to bring infringe¬ 

ment proceedings before the ECJ against member 

states failing to fulfil their Union obligations. Such a 

situation could arise, for example, if national law were 

to be inconsistent with EU law or if the latter were not 

implemented by member states in a timely or proper 

fashion. Therefore infringement proceedings aim at 

securing member state compliance. These proceed¬ 

ings have an administrative stage, at which the Com- 

mission-and the member state try to resolve the matter 

through negotiation, and a judicial stage, at which, 

following the failure of negotiations, the Court is in¬ 

volved. If the ECJ confirms the alleged infringement, 

the member state will have to comply; otherwise the 

Commission may bring a new action before the ECJ 

asking for the imposition of a penalty payment. This 

penalty may be a lump sum or periodic payment, or 

both. The provision for a penalty payment was added 

as a means of making the proceedings more effective 

in ensuring member state compliance with EU law 

(see Box 13.2). 

Judicial review of Union acts by the Courts is in¬ 

tended to ensure that the EU is subject to judicial scru¬ 

tiny and control. The Court has jurisdiction to review 

the legality of acts of the EU institutions intended to 

produce legal effects. This review covers regulations, 

directives, and decisions (see Box 13.3), but also any 

other EU act with binding force or that produces legal 

effects. If the action taken is successful, the Court will 

declare void the act concerned. The annulment of an 

EU act may occur as a result of lack of competence if 

an EU institution adopts an act that it has no power to 

adopt under EU law; it may result from an infringe¬ 

ment of essential procedural requirements, such as 

where an EU institution fails to comply with a re¬ 

quirement to explain its decision; it may arise from an 

infringement of the EU treaties or of any rule of law 

relating to their application; or it may involve a misuse 

of powers, such as when an EU institution exercises its 

powers for an unauthorized purpose. 

EU institutions and member states have the right to 

bring an action of judicial review to the Court, but natu¬ 

ral and legal persons—individuals and companies—are 

able to do so only if they pass a strict admissibility test 

imposed by EU law. The main reason given by the ECJ 

BOX 13.2 Infringement proceedings initiated by the Commission against Greece 

In 1991, the Commission initiated infringement proceedings 

against Greece, alleging its failure to comply with Community 

law on the disposal of toxic waste in Crete, where a rubbish 

tip was situated at the mouth of the river Kouroupitos. The 

tip operated in breach of Community law, which required 

that toxic and dangerous waste be disposed of without 

endangering human health and without harming the environ¬ 

ment. The Greek government cited popular opposition to its 

plans to create new waste sites in the area for its failure to 

close the tip. The Court rejected the argument and, in 1992, 

issued a judgment declaring that Greece was in breach of its 

Community obligations. Five years later, after the Greek 

government failed to comply with the 1992 judgment, the 

Commission once again brought the case to the ECJ. The 

ECJ, in its 2000 decision, imposed a payment of €20,000 for 

each day of delay in implementing the measures necessary 

to comply with the 1992 judgment. The new ruling proved 

more effective and, along with pressure exercised on Greece 

by other Community institutions, the closure of the tip was 

secured. 

Source: Case C-387/97 Commission v Greece [2000] ECR 1-5047 

BOX 13.3 Types of EU legal act 

• Regulations have general application, and are binding and 

directly applicable in all member states. 'Directly applicable' 

means that they do not normally require member states to 

adopt measures for their implementation. 

• Directives are addressed to all or some of the member 

states. Directives lay down specific binding objectives that 

have to be achieved by specific dates and leave to the 

discretion of the member states the decision on how best 

to achieve these objectives. 

• Decisions are addressed to individuals and are binding in 

their entirety. 

• Recommendations and opinions have no binding force. 

Source: Article 288 TFEU 
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for the strict test in Case C-50/00 Union de Pequenos Ag- 

ricultores v Council [2002] ECR1-6677 was that these ap¬ 

plicants could use national courts instead. A potentially 

more convincing reason might be that the Court's aim 

was to prevent a flood of individual cases that would 

hamper its work (Amull, 2006: 93). The Lisbon Treaty 

amends the admissibility test, giving private applicants 

more access to the Court. In addition to the review of 

EU acts, EU law provides a right to legal action in cases 

in which an EU institution has failed to act in violation 

of the law. Lastly, EU law allows for compensation to 

be paid to individuals for damages suffered as a conse¬ 

quence of the illegal activities of Union institutions. 

References for preliminary rulings 

The enforcement of EU law is not a responsibility of 

EU courts alone, but also of national courts. The lat¬ 

ter will be involved in cases in which EU legislation 

is applicable in the jurisdiction of member states ei¬ 

ther directly (for example, regulations are enforced 

in the member states without their involvement) or 

indirectly through national agencies (for example, 

directives are enforced in member states through 

the enactment of national legislation and with the in¬ 

volvement of national bodies). In these cases, national 

courts may be called upon to resolve disputes arising 

from the enforcement of EU law between citizens of 

the state or between citizens and their government. 

National courts may also have to resolve conflicts be¬ 

tween EU law and their national laws. These instances 

require a mechanism that involves the ECJ, allowing 

it to offer authoritative interpretations of EU law and 

to coordinate action at the national level. Preliminary 

references provide such a mechanism. Without it, the 

coherence and application of EU law would be at risk, 

since different national courts could give contradic¬ 

tory interpretations of EU law provisions. According 

to Article 267 TFEU, national courts may—and where 

the decision to be adopted is not subject to further ap¬ 

peal must—refer questions about the interpretation of 

EU law arising in the cases examined by them to the 

ECJ. The ECJ will then provide the relevant interpre¬ 

tation (the preliminary ruling) and the national court 

will use it to decide the case. The national court is not 

obliged to make a reference if the meaning of EU pro¬ 

vision is clear or if the ECJ has already ruled on the 

issue in a previous case. The reference to the ECJ does 

not have the form of an appeal, which would imply 

reference to a hierarchically higher court, but is aimed 

only at clarifying specific issues of interpretation and 

application of EU law. The relationship between na¬ 

tional courts and ECJ in this process is cooperative and 

non-hierarchical though the Court has over time used 

the process to enforce EU doctrine in a fashion similar 

to a hierarchically higher court. The ECJ's jurisdiction 

concerns preliminary rulings on the interpretation of EU 

treaties, and on the validity and interpretation of acts of 

the institutions, bodies, offices, or agencies of the Union. 

Preliminary rulings have familiarized national 

courts with EU law, and have played a central role in 

shaping the legal order of EU and its relationship with 

its member states, because the ECJ has used them 

to issue some very important decisions with great 

political impact. Indeed, some of the most important 

legal principles of Community law, such as suprem¬ 

acy, direct effect, and state liability, have been defined 

by the ECJ in response to preliminary references. In 

Van Gend en Loos (see Box 13.1), the ECJ defined the 

principle of direct effect for the first time. The po¬ 

litical message conveyed by this decision to member 

states was that EU law will intrude into the domain 

of national sovereignty in order to achieve adequate 

enforcement of EU law. In its efforts to ensure mem¬ 

ber state compliance, the Court was greatly assisted 

by two powerful allies: national courts, which saw in 

the enforcement of EU law an opportunity to expand 

their jurisdiction domestically; and the citizens of the 

member states, who wanted to take maximum advan¬ 

tage of rights granted to them by the Community and 

to stop their governments denying them these rights. 

In Case 6/64 Costa v ENEL [1964] ECR 585, another 

preliminary rulings case, the Court defined the princi¬ 

ple of supremacy of EU law for the first time. It estab¬ 

lished that EU law, irrespective of its nature (whether 

it is a treaty provision or a directive), could not be over¬ 

ridden by domestic law, irrespective of the nature of 

national law. In other words, if there is a conflict be¬ 

tween EU law and national law (even a national con¬ 

stitution), EU law must prevail. Further, in its famous 

ruling in Joined Cases C-6/90 and C-9/90 Andrea Fran- 

covich and ors v Italian Republic [1991] ECR 1-5357, the 

Court established for the first time the principle of state 

liability, according to which individuals can seek com¬ 

pensation in national courts for loss suffered as a result 

of member states' breach of EU law (see Box 13.4). 

The adoption of fundamental principles such as direct 

effect, supremacy, and state liability, which shape the 

legal order of the EU and its relationship with member 

states, demonstrate the great value of the preliminary 
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BOX 13.4 Francovich 

The applicants in Francovich brought proceedings against Italy 

for failure to implement Directive 80/987, which provided 

employees with a minimum level of protection in the event of 

their employer's insolvency. The Directive established that the 

member states should give specific guarantees for payment of 

unpaid wage claims. The applicants, who were owed wages by 

their insolvent employers, sued the Italian government, claiming 

that the latter had to pay them either the sums payable under 

the Directive or compensation for the damages suffered as 

a result of the non-implementation of the Directive. The 

ECJ rejected the first argument, but accepted the second, 

concerning the right to compensation. The Court stated that 

the full effectiveness of Community law would be impaired 

and the protection of rights that it grants would be weakened 

if individuals were unable to obtain compensation when their 

rights were infringed by a breach of Community law for which 

a member state was responsible, As a result, the principle of 

state liability for breaches of Community law is inherent in the 

Treaty The Court found further support for its argument in 

Article 10 TEU (ex 5 EC), which provides that member states 

are required to take all appropriate measures to ensure fulfil¬ 

ment of their obligations under Community law, including the 

obligation to nullify the unlawful consequences of a breach of 

Community law. 

Source: Joined Cases C-6/90 and C-9/90 Andrea Francovich and ors v Italian 

Republic [1991] ECR1-5357 

rulings procedure for the development of the Court’s jur¬ 

isprudence and its influence on the political processes in 

Europe. Moreover, they demonstrate the Court’s great 

success in exploiting the procedure to advance the goals 

and reach of EU law at the national level. The Court has 

transformed the EU’s relationship with national courts 

from horizontal to a de facto vertical form of coopera¬ 

tion, under which the Court, operating as a European 

supreme court, is able to impose its rulings on national 

courts. Finally, these cases illustrate the application of a 

teleological approach to the provisions of the Treaty, al¬ 

lowing the Court to adopt important legal doctrines and 

principles on the basis of a creative interpretation of the 

treaty texts. This has led to concerns about the Court 

overstepping its judicial powers and becoming too politi¬ 

cal. The chapter addresses this issue in the next section. 

KEY POINTS 

. Direct actions begin and end in EU courts. They can be 

brought by individuals and 'legal persons', such as compa¬ 

nies, member states, and EU institutions. 

. There are three types of direct action: infringement pro¬ 

ceedings; actions for judicial review; and actions for damages. 

. Preliminary rulings provide national courts with the right 

to refer to the ECJ for guidance on issues of EU law aris¬ 

ing in cases brought before them. 

• Direct actions and references for preliminary ruling have 

played a crucial role in the establishment of the legal or¬ 

der of the EU, and have shaped the relationship between 

the EU and the member states. 

‘Judicial activism’ and the reaction of 
the member states 

The involvement of the European Court of Justice 

in politically sensitive issues has not been limited to 

defining the nature of EU or its relationship with the 

member states; judicial activity has also covered inter- 

institutional relations within the EU and the promo¬ 

tion of EU policies. The significance of the Court in 

shaping inter-institutional relations can be seen in a 

series of important decisions—Case 294/83 Partie 

Ecologiste ‘Les Verts’ v Parliament [1986] ECR 1339, the 

Comitology Decision 87/373/EEC of 13 July 1987, and 

Parliament v Council (Chernobyl) [1990] ECR 4529—in 

which the Court ruled that the acts of the European 

Parliament were subject to judicial review and that 

the EP should be given the right to stand as an appli¬ 

cant in Court procedures, even though this at the time 

was not explicitly provided for in the Treaty. These 

decisions led to the redrafting of the relevant Treaty 

provisions in the TEU and the Treaty of Nice, giving 

the European Parliament first limited, and then full, 

standing rights in the Court in judicial review cases. 

These decisions by the Court helped to strengthen the 

position of the EP, the only democratically elected EU 

institution. On several occasions, the Court has dem¬ 

onstrated its commitment to the promotion of demo¬ 

cratic principles within the EU. By way of example, in 

Case 45/86 Commission v Council [1987] ECR 1493, the 

Court made it clear that the EU institutions had an 

obligation to give reasons for their acts, which would 

then be checked by the Court. 
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With regard to the promotion of EU policies, 

the free movement of goods is an illustrative exam¬ 

ple. The then Article 28 EC (now article 34 TFEU) 

prohibits 'quantitative restrictions on imports and 

all measures having equivalent effect’. Its aim is to 

prevent member states from restricting the trade 

of goods within the Union by placing quotas on the 

amount of imported goods or adopting measures 

having equivalent effect (MEQR) to quotas. The 

Court, in two seminal decisions, Case 8/74 Procureur 

du Roi v Dassonville [1974] ECR 837 and Case 120/78 

Rewe-Zentral AG v Bundesmonopolverwaltungfur Bran- 

ntwein (Cassis de Dijon) [1978] ECR 649, adopted a 

very broad interpretation of MEQR, including in the 

prohibition of Article 28 not only national rules that 

directly discriminate against imports, but also rules 

that, without discriminating against imports, have 

a negative impact on the trade of goods within the 

EU. Such rules concern, inter alia, the shape, size, 

or weight of the product. The broad scope that the 

Court has given to the meaning of MEQR had a very 

positive impact on the establishment of a single mar¬ 

ket for goods in the EU by forcing member states to 

make policy adjustments and to amend considerable 

parts of their domestic legislation in order to meet 

the demands of the Court. 

More recently, in Case C-438/05 International 

Transport Workers’ Federation and anor v Viking Line 

ABP [2008] IRLR 143, and Case C-341/05 Laval [2007] 

ECR 1-11767, the ECJ recognized the workers’ right 

to strike as a fundamental right within the EU, but 

held that the exercise of this right might infringe em¬ 

ployers’ rights of freedom of movement and estab¬ 

lishment under Articles 49 and 5 6 TFEU (ex 43 and 49 

EC). Industrial action in such cases must be justified 

and proportionate. The decision was characterized 

as 'disappointing’, because the Court subordinated 

the right to strike to free movement, showing that 

its primary concern was the removal of barriers to 

intra-EU trade rather than the promotion of human 

rights (Davies, 2008: 147). 

Occasionally, national courts express their disa¬ 

greement with the ECJ’s rulings, but finally accept 

them, thus fostering integration and policy change 

(Obermaier, 2008: 735). National governments 

seem to have followed a similar stance (Fennelly, 

1998: 198). While they have largely excluded the 

Court’s jurisdiction from politically sensitive areas, 

such as security, defence, and foreign policy, they 

have cautiously accepted the expansion of the role 

of the Court in European affairs and its controver¬ 

sial rulings in other areas. They have even amended 

their national constitutions to safeguard the unhin¬ 

dered implementation of EU law (Hartley, 2007: 

238). There are various possible explanations for 

the national governments’ reaction. One may be 

that the ECJ’s decision^ serve the governments’ 

own interests. The Court’s rulings have been a use¬ 

ful tool with which to override popular opposition 

on important issues such as the nature of the EU 

or the relationship between the EU and member 

states. Also governments have few reasons to fear 

the Court’s activism, since they are always in a po¬ 

sition to retaliate effectively. Governments may be 

able to amend the EU treaties and their national 

constitutions, or to insert opt-outs in the treaties 

that would deprive the Court of jurisdiction. Or 

they could merely fail to comply. For example, in 

the Lisbon Treaty, the Irish Republic and the UK 

have the right to opt in or to opt out of EU poli¬ 

cies in the area of Justice and Home Affairs (JHA). 

The ECJ has no effective responses to those meas¬ 

ures. Moreover, the Court’s activism is not a zero- 

sum game. As the history of European integration 

shows, the Court may not be actually competing 

against member states, but it may instead be assist¬ 

ing them by offering solutions that advance com¬ 

mon interests when political processes fail (Craig 

and de Burca, 2011: 64). 

KEY POINTS 

• The decisions of the European Court of Justice have 

considerable political impact, not only on the relationship 

between the EU and member states, but also on both 

EU inter-institutional relations and the promotion of EU 

policies. 

• National courts and governments appear to support the 

ECJ's decisions, despite occasional opposition. 

• Member states can restrict the Court's power by 

amending EU treaties, fuelling domestic opposition, or 

inserting opt-outs in the treaties. 

• The Court, with its strong commitment to European 

integration, could be a useful tool in advancing 

common values in periods during which political 

processes fail. 
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Conclusion 

The European Court of Justice has 'no rival as the most 

effective supranational judicial body in the history of 

the world’ (Stone Sweet, 2004: 1). Its history has been 

one of great successes and the Court will always have a 

prominent position amongst the main actors of Euro¬ 

pean integration. The twenty-first century, however, 

is presenting the courts of the European Union with 

new challenges. The Eastern enlargement led to the 

appointment of several new judges to the ECJ from 

countries with very diverse legal traditions; it also led 

to a large increase in the courts’ workload. So far, the 

transition seems to have been smooth, but it is still 

too soon to say how the situation in the enlarged ECJ 

will develop in the medium and long terms, and how 

a heavier workload may impact on the Court’s activ¬ 

ism. However, it should be noted that even before the 

Eastern enlargement, the Court’s activism had shown 

signs of slowing down. It seems that the deepening 

of European integration derived from the expansion 

of the European Parliament’s role as co-legislator and 

the gradual increase of EU competences by agreement 

of member states helped to ‘cool down’ the Court’s 

activism. However, the current euro sovereign debt 

crisis has brought forward significant revisions of EU 

policies on the economic front that will extend the 

Court’s jurisdiction (see Chapter 27). For example, the 

signing by twenty-five member states of the Treaty 

on Stability, Coordination and Governance in the 

Economic and Monetary Union, which commits EU 

member states to balanced budgets, envisages a new 

role for the Court—that of ensuring member state 

compliance with EU fiscal rules. 

Another major challenge for the Court will be 

the EU’s accession to the European Convention on 

Human Rights (ECHR), as required by the Lisbon 

Treaty. The protection of human rights has never been 

the strongest aspect of the EU’s work. Thus while the 

ECJ has developed its own jurisprudence in the area 

and the Lisbon Treaty, which contains a list of rights 

that are to be protected, has incorporated into EU 

law the Charter of Fundamental Rights, an adequate 

level of protection of human rights in the EU will be 

achieved only through formal accession to the ECHR 

(Jacque, 2011). But the ECHR is a treaty external to 

the EU that has its own court, the European Court 

of Human Rights (ECtHR). The EU’s accession to 

the ECHR will subject all EU institutions, including 

the courts, to the jurisdiction of the ECtHR. There¬ 

fore the EU and the courts will see their political and 

legal autonomy compromised. The process of EU ac¬ 

cession to ECHR is still under way. A draft agreement 

was prepared in July 2011, but it is likely to take years to 

be completed because it requires approval and ratifica¬ 

tion by all EU member states, and the member states 

of the Council of Europe, which is the organization 

supporting the ECHR. Also the EU is reluctant to ac¬ 

cede to all protocols attached to ECHR. It is obvious, 

however, that despite and beyond these challenges Eu¬ 

ropean integration needs the courts’ judicial support 

to offer legitimacy and consistency to the process. 

o QUESTIONS 

1. What is the role of the European Court of Justice in the process of European integration? 

2. Why were the specialized courts established? What function does the European Civil Service Tribunal perform? 

3. How does EU law ensure member state compliance with their EU obligations? What is the contribution of the 

Court? 

4. Who can bring an action for judicial review and why does this matter? 

5. To what extent and in what ways is the preliminary rulings procedure necessary? 

6. What is the political significance of the ECJ's rulings in Van Gend en Loos, Costa, and Francovichl 

7. Do you agree with the criticism of the Court's judicial activism? 

8. What are the major challenges facing the £U courts? 



GUIDE TO FURTHER READING 

Arnull, A. (2006) The European Union and its Court of Justice, 2nd edn (Oxford: Oxford University Press) This volume 

records and analyses the contribution that the European Court of Justice has made to the EUs legal framework. 

Arnull, A. and Wincott, D. (eds) (2002) Accountability and Legitimacy in the European Union (Oxford: Oxford University 

Press) This contains an interdisciplinary collection of essays considering various aspects of accountability and legitimacy 

in the EU. 

Craig, R and de Burca, G. (2011) EU Law: Texts, Cases and Materials, 5th edn (Oxford: Oxford University Press) This 

successful textbook offers an exhaustive analysis of the role of the Court, and the relationship between the EU and 

national courts. 

Dashwood, A., Dougan, M., Rodger B„ Spaventa, E., and Wyatt, D. (2011) Wyatt and Daswood's European Union Law, 6th 

edn, (Oxford: Hart Publishing) This textbook offers an exhaustive analysis of EU law and institutions. 

Lanaerts, K. and Van Nuffel, R (2011) European Union Law, 3rd edn (London: Sweet and Maxwell) This textbook offers 

a detailed analysis of EU law and its institutions, including the courts. 

WEBLINKS 

http://eur-lex.europa.eu/en/index.htm EUR-Lex provides direct free access to European Union law, specifically the 

Official Journal of the European Union, as well as the treaties, legislation, case law, and legislative proposals. 

http://www.curia.eu.int The official website of the EU courts. 

http://www.cvce.eu A detailed online archive on the development of European integration, which contains a section 

on the ECJ. 

http://www.jeanmonnetprogram.org/index.html The website of the Jean Monnet Centre for International and Re¬ 

gional Economic Law and Justice at the NYU School of Law. It contains, amongst other things, the Jean Monnet Working 

Papers, which feature the most current scholarship on EU law. 

https://e-justice.europa.eu/home.do?plang=en&action=home The European e-Justice Portal is electronic 'one-stop 

shop’ that provides information about justice systems in the EU, and general information about case law at the EU and 

national levels. 



14 

Interest Groups and the 

European Union 
it 

Rainer Eising and Sonja Lehringer 

4 

Chapter Contents 

• Introduction 183 

• The EU institutions and interest groups 184 

• European interest groups 188 

• The Europeanization of interests 193 

• Conclusion 194 

Reader’s Guide 

This chapter examines the role of interest groups in EU politics. It also considers the way in which 

the EU institutions influence interest group structures and activities. The chapter begins with a brief 

overview of the relationship between the EU institutions and interest groups, and examines the steps 

taken thus far to regulate that relationship. It then looks at the structure of the interest group system, 

focusing in particular on two salient aspects: the difference between national and EU organizations; 

and the difference between business and diffuse interests. Finally, the chapter addresses the Euro¬ 

peanization of interest mediation (see also Chapter 9), to discuss how EU membership may have 

altered the structure and activities of domestic interest groups. 

Introduction 

The institutions of the European Union do not make 

policy in a vacuum and the links that they have with 

civil society take many different forms. Interest 

groups (see Box 14.1) have a particularly important 

role to play in connecting European-level institutions 

with the citizens of the European Union, as well as 

in mediating between them. Frequently, they are 

expected to socialize their members into democratic 
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politics, to give a voice to citizens between elections, 

to participate in constructing a general will out of the 

specific concerns of groups, and to serve as ‘schools 

for democracy’. 

At first glance, the EU interest group system looks 

broadly pluralist (see Streeck and Schmitter, 1991). 

Both the large number of groups and their huge va¬ 

riety suggest that many interests are represented in 

the EU institutions. Usually, no single interest group 

enjoys a clear monopoly of representation in any 

one policy area. Of the EU groups present in the ag¬ 

ricultural sector, for example, many reflect particular 

product specializations. Some of these compete and 

bargain not only with groups across policy areas, 

such as with environmental or consumer groups, 

but also with groups within the agricultural domain. 

Coalitions are generally fluid and depend on shared 

interests. Yet examples such as the European Social 

Dialogue (see ‘Business interests’) question the notion 

of free competition between interests, because only 

certain actors, in this case the social partners, have a 

guaranteed access to the policy process, thus pointing 

towards a neo-corporatist practice. The multilevel 

character of the EU polity that offers interest groups 

multiple access points and opportunities, the differing 

interest representation practices across policy areas 

and institutions, and the diversity of interests point 

towards a distinct and dynamic EU system of interest 

mediation (see Beyers et al., 2008). 

The following sections set out the broad terrain 

of EU interest mediation. The first highlights the 

impact of the EU institutional setting on interest 

representation and describes the measures that the 

EU institutions have implemented to regulate lobby¬ 

ing activities. The second summarizes the structure 

of the EU interest group system, while the third dis¬ 

cusses how the EU may have affected the structure 

and functions of domestic interest groups, through a 

process that is now referred to as ‘Europeanization’ 

(see also Chapter 9). 

The EU institutions and interest 
groups 

Political institutions, such as the European Union, 

have important effects on interest organizations. 

They not only form an opportunity structure within 

BOX 14.1 Lobbies and interest groups 

The literature on the European Union’s interest groups rests 

largely on a body of research in the field of comparative 

politics. 

0 The term lobbyist’ originated in the nineteenth century, 

when individuals waiting in the British parliamentary lobby 

exerted influence on members of legislatures to pass Bills 

on behalf of unknown customers. Lobbying was then 

almost exclusively regarded as a commercial activity. Later, 

attempts by organizations to influence public bodies were 

also included in this narrow definition. 

• Since the 1920s, the term 'pressure group’ has increasingly 

been used in the political science literature as a term that is 

considered familiar and which therefore needs little expla¬ 

nation. Its meaning comes close to that of a lobby group, in 

that it centres on the functions of these groups 

to influence—or to put pressure on—a parliament or 

government. 

• The term ‘interest group' refers to the underlying rationale 

of these groups. Members join groups because they share 

common attitudes or interests (Truman, 1951: 34). 

• 'Interest organizations' refers to interest groups that are 

highly formalized. This highlights the continuity of organiza¬ 

tions, as well as their ability to cope with complexity via 

differentiation. It also draws attention away from particular 

leaders and members, and towards the effects of the 

organizational form. 

• The term 'non-governmental organization' (NGO) con¬ 

notes a normative outlook and is often used by diffuse in¬ 

terests to avoid the ‘interest group' label, which is frequently 

associated with selfsh lobbying for material interests. 

• Similarly, the term 'civil society organizations' (CSO) is 

frequently meant to imply that such organizations act and 

speak for the citizenry at large, or at least for large seg¬ 

ments of society. 

Beyers et al. (2008) propose three factors that define an actor 

as an interest group: organization (which excludes broad move¬ 

ments and waves of public opinion); political interests (also called 

political advocacy); and informality (no aspiration to public offices 

and no competition in elections, but the pursuit of goals through 

frequent informal interactions with politicians and bureaucrats). 
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which interest groups can pursue their interests, 

but they also set up committees and bodies to con¬ 

sult regularly with groups (Mazey and Richardson, 

2002); they delegate policy-making and implementa¬ 

tion powers to such committees and bodies (Falkner 

et ah, 2005); they support a variety of interest groups 

by providing finance, organizational help, and privi¬ 

leged access (Pollack, 1997; Smismans, 2004); and 

they pursue their own policy preferences in alliances 

with groups that are supportive of their case (Eising, 

2009). Four characteristics of the EU as a system of 

governance affect how interest groups seek to influ¬ 

ence the. European institutions, as well as the ways in 

which these institutions incorporate interest groups 

into EU policy-making: first, the EU is a highly dy¬ 

namic system; second, the EU system is horizontally 

and vertically differentiated; third, the EU is a system 

that favours consensus building; and finally, the EU is 

a system that increasingly attempts to regulate lob¬ 

bying activities. 

Since the mid-1980s, the European Community 

(and, after 1993, the EU) has significantly extended 

its competences. This steady accretion of powers 

gives some indication of the dynamism that charac¬ 

terizes the European political agenda. This has had 

important consequences for interest groups. From a 

short-term perspective, it is difficult for interest or¬ 

ganizations to forecast the development of the EU's 

political agenda; therefore they are often uncertain 

about their political options and stakes, particularly 

in the early phases of the policy process. This forces 

interest groups to devote considerable resources to 

monitoring EU developments. From a long-term 

perspective, the number of groups operating at the 

European level has steadily increased in direct re¬ 

sponse to, or in anticipation of, European institu¬ 

tion-building and regulation. At the same time, the 

formation of European interest groups has triggered 

responses from competing interests, which has led to 

even more groups being established. As a result, the 

interest group system in the EU has become much 

more diverse over time. Initially, it consisted mostly 

of economic groups. Groups representing diffuse 

interests, such as environmental groups or develop¬ 

ment NGOs, have become more vocal since the 1970s 

and 1980s. And while only a limited number of groups 

from the six founding members were initially present 

in the European arena, nowadays EU policies attract 

the attention of organizations from the twenty-seven 

member states and beyond, including from acceding 

and candidate countries. 

The EU’s second relevant characteristic with re¬ 

gard to interest groups is its horizontal and vertical 

differentiation. Horizontally, political responsibilities 

are distributed among the European institutions. 

The European Commission is the most important 

point of contact for interest groups at the European 

level. Since the Commission is dependent on exter¬ 

nal information when preparing EU policies, inter¬ 

est groups seek not only to be present in the expert 

committees that advise the Commission, but also 

to establish and maintain informal contacts with 

it. The Commission has a monopoly over policy 

initiation (see Chapter 10), which grants it a crucial 

role in agenda-setting and policy formulation. As 

'guardian of the treaties’, it also plays an important 

role in monitoring member states’ and non-state 

(or private) actors’ compliance with Community 

law. Interest groups rarely approach the Commis¬ 

sion as a collegiate body, but tend to maintain rela¬ 

tions with one or more Directorates-General (DGs) 

responsible for specific policy areas and proposals. 

While the Commission observes general guidelines 

regulating the relationship between its officials and 

interest groups, DGs enjoy a large degree of auton¬ 

omy, which results in different practices of interest 

mediation. 

As the main legislative chamber, the EU Council 

is a highly relevant contact for interest groups, espe¬ 

cially if EU policy proposals are salient to the national 

actors. The European Council is also an important 

actor, because it sets the EU’s general political direc¬ 

tion and priorities, and deals with sensitive issues that 

cannot be resolved at a lower level of intergovern¬ 

mental cooperation. Unlike the Commission, the 

EU Council and the European Council are more dif¬ 

ficult targets for interest groups, as both institutions 

do not tend to be so readily accessible with regard to 

regular lobbying. Because it is composed of national 

representatives, the EU Council and its administra¬ 

tive machinery, the Committee of Permanent Rep¬ 

resentatives (Coreper) and the Council working 

groups (see Chapter 9), are rarely lobbied directly, 

although there is some evidence that the Councils 

are opening up gradually to interest representation 

(Hayes-Renshaw, 2009: 79). Rather, domestic inter¬ 

est groups tend to address their concerns to politi¬ 

cians and bureaucrats of the national government 
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departments. The European Council is even more 

removed from interest group pressure. 

The co-legislative role of the European Parlia¬ 

ment (EP) has been gradually expanded in EU gov¬ 

ernance since the Maastricht Treaty. The Lisbon 

Treaty makes the ordinary legislative procedure 

(OLP) the main procedure for adopting legislation 

in the European Union, thus making the EP a highly 

relevant lobbying target for interest groups (see 

Chapter 12). Within the Parliament, the heads of the 

standing committees and the rapporteurs responsible 

for particular dossiers are the most important ad¬ 

dressees for interest group demands. Since members 

of the European Parliament (MEPs) are elected by 

national voters, they are more amenable to national 

pressures than the Commission; they are also more 

open to protectionist demands than the Commission 

and the EU Council, as seen in the debate over serv¬ 

ice liberalization. Moreover, they seem to be more 

responsive to diffuse interests, including those rep¬ 

resenting the environment, consumers, and large 

groups such as the unemployed and pensioners 

(Pollack, 1997). 

As the EU’s judiciary, the Court of Justice of the 

European Union (CJEU), which, since Lisbon entered 

into force, includes the European Court of Justice 

(ECJ) and the General Court, formally interprets EU 

law and monitors compliance with it. European law 

takes precedence over national law and grants rights 

to individual citizens that national courts must up¬ 

hold. Notably, the preliminary rulings procedure (see 

Chapter 13) allows national courts to refer questions 

of European law to the Court, and enables interest 

groups to challenge the compatibility of domestic 

and EU law. However, in practice, to take a case to the 

Court usually demands that a body of EU law already 

exists. Even when this is the case, the outcome of such 

an action is uncertain, the financial costs are heavy, 

and the duration of the case is generally lengthy. This 

means that this avenue is not available to all citizens 

and interest groups, and will be worthwhile only 

when the stakes are perceived to be especially high. 

Finally, set up to channel the opinions of organ¬ 

ized interests into European politics, the advisory 

European Economic and Social Committee (EESC) 

is a tripartite body composed of individual members 

who are nominated by the EU member states and 

who represent employers, workers, and other inter¬ 

ests such as environmental organizations or farmers. 

Interest groups consider the EESC to be of much less 

importance for the representation of interests within 

the EU than direct contacts with the EU institutions. 

Nevertheless, during the debate about the role of civil 

society in European democracy (see Chapter 25), the 

EESC sought to establish itself as an important voice 

of European interests (see EESC, 2004), and has also 

developed several proposals for strengthening its 

participation in EU policy formation and institution 

building (Smismans, 2004). 

EU institutions respond differently to lobbying ac¬ 

tivities and interest groups’ preferences in lobbying an 

institution are shaped by the institution’s relative role 

in the EU policy-making process. However, as the lat¬ 

est treaty revision shows, the EU is committed to en¬ 

suring the participation of interest groups in the policy 

process as a principle of good governance. Title II of 

the Treaty on European Union (TEU) includes provi¬ 

sions on democratic principles. According to Article 

11(2) TEU, the EU institutions ‘shall maintain an open, 

transparent and regular dialogue with representative 

associations and civil society’. Furthermore, Article 

11(3) TEU stipulates that the ‘European Commission 

shall carry out broad consultations with parties con¬ 

cerned in order to ensure that the Union’s actions are 

coherent and transparent’. 

Policy-making in the EU is not confined to the 

European institutions, however. Vertically, the EU 

institutions share powers with the member states, de¬ 

pending on policy areas and on the stages of the policy 

cycle. Agenda-setting and policy formulation are con¬ 

centrated at the European level, whereas implemen¬ 

tation (excluding competition policy and agricultural 

policy) is reserved extensively for the member states. 

The EU is increasingly regarded as a multilevel system 

(Marks and Hooghe, 2001; see also Chapter 8), imply¬ 

ing that multiple points of access are open to interest 

organizations (Pollack, 1997). Groups must take heed 

of political developments at the European and the na¬ 

tional levels, and need to be present at both levels if 

they hope to see their interests well represented. They 

also need to coordinate their strategies across each 

level. In reality, only a minority of interest groups is 

able to pursue multilevel strategies in the sense of es¬ 

tablishing routine contacts with political institutions 

at each level. This is because they are tied to their 

local, regional, national, or European memberships in 

one form or another, and must also make efficient use 

of scarce resources. 

A third feature of the EU is its preference for 

consensus-building. This is a consequence of the 
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unpredictability of the EU policy agenda and the com¬ 

plexity of the EU’s political system (see Katzenstein, 

1997; Kohler-Koch, 1999). For member states, con¬ 

sensual decision-making guarantees some protection 

against being outvoted in the EU Council when vital 

interests are at stake. Decision-making by consensus, 

rather than on the basis of qualified majority voting 

(QMV), implies that EU institutions and the national 

governments need to take the opinions of all relevant 

interest groups into account to prevent groups op¬ 

posed to the legislation from ultimately blocking 

the agreement. However, the possibility that the EU 

Councilman use QMV means that national groups are 

no longer able to rely on a national veto in seeking to 

defend their interests in the EU Council. 

The EU’s fourth relevant characteristic is its regula¬ 

tion of interest groups since the 1990s. The contacts 

between EU institutions and interest groups range 

from a variety of informal ad hoc consultations to 

more formal arrangements in EU committees or the 

EU’s Social Dialogue (see ‘Business interests’). While 

these practices differ across EU institutions, there is a 

common trend to develop better-defined frameworks 

to institutionalize consultations with interest groups. 

The European Commission has traditionally preferred 

not to regulate consultative practices, but to apply ad¬ 

ministrative rules and to let interest groups operate on 

the basis of self-regulatory principles. In 1992, it pro¬ 

posed ‘an open and structured dialogue’ that aimed at 

making the access of interest groups more transparent 

(European Commission, 1992b). During the 1990s, the 

participation of interest groups in EU governance was 

framed as a mechanism to reduce the EU's assumed 

democratic deficit. Therefore, in its 2001 White 

Paper on European Governance (WPEG), the Com¬ 

mission made recommendations on how to enhance 

democracy in the EU and increase the legitimacy of 

the institutions (European Commission, 2001a). A 

series of measures aimed at raising the input legiti¬ 

macy of the EU by incorporating expert advice into 

EU policy-making were proposed (see Chapter 25). 

These measures introduced web-based registers of ex¬ 

perts and committees, and a comprehensive code of 

practice on expert advice, as well as legislative impact 

assessments (Greenwood, 2011; Quittkat and Kohler- 

Koch, 2011: 83). Furthermore, the Commission signed 

protocols with the EESC and the Committee of the 

Regions (CoR) to involve interest groups earlier in the 

policy process, and to enhance their function as inter: 

mediaries between the EU, on the one hand, and civil 

society and the regions, on the other. Interest groups 

could register in the voluntary Consultation, the Eu¬ 

ropean Commission and Civil Society (CONECCS) 

database. In the follow-up to the WPEG, the Commis¬ 

sion adopted a set of general principles and minimum 

standards for consulting interest groups (European 

Commission, 2002a: 15). These standards expected the 

Commission to ensure clear and concise communica¬ 

tions, to announce open public consultations on a sin¬ 

gle access point on the Internet, to ensure an adequate 

coverage of the target groups, and to acknowledge the 

receipt of comments by reporting on the results of the 

open public consultations (European Commission, 

2002a: 19-22). These measures would enhance the 

transparency and accountability of consultations, and 

ensure that all interested parties were being properly 

consulted. Regarding output legitimacy, the stand¬ 

ards aimed at enhancing the effectiveness and coher¬ 

ence of EU policies (see Chapter 25). These standards 

have been criticized for being insufficient to stream- 

fine the consultation patterns, given their non-binding 

character and the omission of some established modes 

of consultation. Moreover, some of the initiatives con¬ 

tained in the WPEG and in the 2002 Communication 

were never properly implemented. To some critics, 

building linkages with public interests is also an un¬ 

suitable strategy to cope with the democratic deficit 

because EU-level interest groups are rather removed 

from their domestic constituencies (Warleigh, 2001). 

The European Parliament (EP) and the Commis¬ 

sion have traditionally differed in their approach to 

civil society participation. As elected representatives 

of the European citizens and subject to public scrutiny, 

MEPs regard interest group influence as potentially 

problematic in two respects. First, they maintain that 

‘the European and national parliaments’, rather than 

civil society groups, ‘constitute the basis for a Euro¬ 

pean system with democratic legitimacy’. Organized 

civil society is important, but also ‘inevitably secto¬ 

ral’, so that it ‘cannot be considered as having its own 

democratic legitimacy’ (European Parliament, 2001: 

points 8, 11a). In other words, the MEPs do not con¬ 

sider functional representation by interest groups to 

be equivalent to citizen representation by parliamen¬ 

tarians. Second, concerns about a lack of transparency 

and a desire to ensure the integrity of its members ex¬ 

plain the EP’s preference for a stricter lobbying regula¬ 

tion. In 1996, the EP established a register of interest 

groups. After registration and on acceptance of a code 

of conduct, interest representatives received a pass 
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that allowed access to the EP for a year. Under the 

rules of parliamentary procedure, the MEPs and their 

assistants are also obliged to indicate their paid activi¬ 

ties and the donations that they receive, clarifying any 

relationship that they might have with stakeholders. 

In 2005, and in the context of the European Trans¬ 

parency Initiative (ETI), the Commission started a re¬ 

form of lobbying regulation in the EU that culminated 

in the creation of the Transparency Register in 2011— 

that is, a joint register of interest groups for the EP 

and the European Commission. Commissioner Siim 

Kallas framed the ETI as an attempt to redress the 

mistrust of European citizens towards lobbyism and 

EU institutions. According to the Estonian Commis¬ 

sioner, lobbyists can have a considerable influence 

on legislation, in particular on proposals of a techni¬ 

cal nature’, but ‘their transparency is too deficient in 

comparison to the impact of their activities’ (Kallas, 

2005: 6). Thus the ETI sought to enhance the financial 

accountability of EU funding, to strengthen the integ¬ 

rity and independence of the EU institutions, and to 

impose stricter controls on lobbying (European Com¬ 

mission, 2006). For this purpose, the Commission pro¬ 

posed the voluntary registration of organizations and 

optional compliance with a code of conduct, while the 

EP argued for a single mandatory register of lobbyists 

for all EU institutions following the United Nations 

model. After an open consultation with citizens and in¬ 

terest groups, in 2008 the Commission launched a vol¬ 

untary register for lobbyists seeking to influence EU 

policy-making. This register replaced the CONECCS 

database and distinguished three main categories of 

lobbyist: professional consultancies and law firms; 

corporate lobbyists and trade associations; and NGOs 

and think tanks. While requirements for inclusion in 

the register varied for all three, particularly regarding 

financial disclosure, inclusion in the register required 

acceptance of a binding ‘Code of Conduct for Inter¬ 

est Representatives’ (European Commission, 2008a). 

In its evaluation of the register in 2009, the Commis¬ 

sion highlighted its positive effects in allowing citi¬ 

zens to appreciate the variety of interests active at the 

EU level. This, it was said, enhanced transparency 

and provided a reasonable level of financial disclo¬ 

sure. The Commission also noted the relatively high 

number or registrations despite the voluntary nature 

of the scheme. By May 2011, 3,923 organizations had 

registered. In that same month, the EP and the Com¬ 

mission concluded an inter-institutional agreement to 

establish a common Transparency Register, replacing 

the one set up by the Commission in 2008 and the reg¬ 

istration system set up by the EP in 1996 (European 

Parliament, 2011a). This register remains voluntary, 

although accreditation to access the EP is still com¬ 

pulsory, and the categories of organization have been 

expanded to reflect the diversity of actors—namely: 

professional consultancies, law firms, self-employed 

consultants; in-house lobbyists and trade/professional 

associations; non-governmental organizations; think 

tanks, and research and academic institutions; organi¬ 

zations representing churches and religious commu¬ 

nities; and organizations representing local, regional, 

and municipal authorities, and other public or mixed 

entities. By May 2012, a total of 4,766 lobbyists had 

registered. 

KEY POINTS 

• Political institutions, such as the EU, form a political 

opportunity structure that influences the formation and 

behaviour of interest groups. 

• The EU's institutional setting (its dynamic political agenda, 

its complexity and multilevel character, and its reliance 

on consensus) shapes the interest group system and 

interest mediation within the EU. 

• There are multiple points of access to the policy process 

available to interest groups. 

• European institutions increasingly regulate interest group 

behaviour even though there are still significant variations 

among and within institutions in the handling of interest 

representation. 

European interest groups 

The number and variety of interest organizations 

operating at the EU level are vast, although it is dif¬ 

ficult to provide an accurate figure. A number of 

factors explain this difficulty, including complexi¬ 

ties in identifying and classifying actors (Beyers 

et al., 2008), differing data sources (Berkhout and 

Lowery, 2008), and the lack of transparency. While 

different sources do not yield a common figure, they 

do at least provide consistent indications of growth 

over time, with the two high-growth periods ap¬ 

pearing to be the late 1950s to early 1960s and the 

mid-1980s to the early 1990s. Also, the mixture of 

represented interests has changed over time. Cur¬ 

rently, not only European interest organizations, 
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Table 14.1 Interest organizations in the European Union 

Type of interest organization 2007 2011 

Corporations 295 313 

EU trade associations, associations of the 

professions, chambers of commerce 

843 823 

National trade associations, associations 

of the professions, chambers of 

commerce t 

200 

Non-business EU interest groups 350 372 

EU and global trade unions 24 23 

Regions 198 226 

Think tanks 72 51 

Law firms 118 125 

Public affairs consultants 153 200 

Source: Greenwood (2011) based on Landmarks (2007) and Dod’s 

(2011) 

but also national associations, think tanks, profes¬ 

sional consultancies, law firms, and organizations 

representing local, regional, and municipal authori¬ 

ties are active in representing the respective inter¬ 

ests involved (see Table 14.1). 

One might classify interest groups according to 

type, number, or the homogeneity of their members, 

the kind of interests that they represent, or whether 

they operate at a national or European level, or both. 

In this chapter, whether groups operate at the national 

or European level and the type of interest that they 

represent (business and non-business interests) will be 

considered in some detail, because these differences 

have particularly important implications for the EU 

policy process. 

EU and national groups 

It is important to distinguish between national and 

EU interest groups (the latter are sometimes called 

‘Eurogroups'), because their organizations and con¬ 

stituencies vary and because they tend to pursue dif¬ 

ferent strategies when representing their interests. 

Typically, EU interest groups are higher-order as¬ 

sociations that are composed of national associations 

rather than individuals. Many EU interest organi¬ 

zations are federations of national interest groups, 

while the remaining Eurogroups comprise either the 

direct membership of other organizations (such as 

firms), or a combination of these two elements (As- 

pinwall and Greenwood, 1998). An example of the 

latter is the European Chemical Industry Council 

(CEFIC), which brings together both national as¬ 

sociations and individual firms. Generally, EU asso¬ 

ciations perform fewer functions than their national 

members and, as a consequence, their resources are 

much smaller. To different degrees, they create links 

among their memberships, provide and distribute 

information on EU activities, develop common posi¬ 

tions, and promote the interests of their members by 

presenting expertise and arguments to the EU insti¬ 

tutions (Lindberg, 1963: 98). Compared to national 

associations, they concentrate on the representation 

of interests rather than on the provision of services 

to their members. Owing to their multinational 

membership and the heterogeneity of the national 

settings represented by these bodies, EU groups 

often have real difficulty in reaching agreement on 

important policy questions, as well as in ensuring 

their members’ compliance with these agreements 

(see Haas, 1958). 

National groups are composed of individuals, firms, 

or non-profit organizations, but can also operate as 

federations that aggregate other sectoral or regional 

associations. For example, the Federation of German 

Industries (BDI) brings together thirty-eight sectoral 

business associations. Among them is the Association 

of the German Chemical Industry Association (VCI) 

that represents 1,650 chemical firms, as well as twenty- 

one sub-sectoral associations. National associations 

tend to direct their attention to their national govern¬ 

ments, emphasizing the national character of their 

interests. But some national interest groups now also 

act as multilevel players, who are present both at the 

national and the European level. 

A fairly elaborate division of labour has evolved 

between the EU associations and their national coun¬ 

terparts. European interest groups are far more vis¬ 

ible at the EU level than are national associations 

(Eising, 2004), and have become important interme¬ 

diaries between their national members and the EU 

institutions. This particularly holds true when the EU 

political agenda is set and when policies are being for¬ 

mulated by the EU institutions. In contrast, national 

associations are more vocal than EU associations 

when EU policies are being transposed into domes¬ 

tic law or being implemented by the national public 

administration. 



190 Rainer Eising and Sonja Lehringer 

Business interests 

Business interest organizations make up the largest 

share of interest groups in the EU. This category of in¬ 

terests was quick to respond to European integration. 

The Confederation of European Business (BUSINESS- 

EUROPE), formerly the Union of Industrial and Em¬ 

ployers’ Confederations of Europe (UNICE), which is 

the primary European employers’ association, was set 

up as early as 1958. The equivalent public sector asso¬ 

ciation, the European Centre for Public Sector Firms 

(CEEP) followed soon after in 1961. Another body, 

the Federation of the Chambers of Commerce in the 

European Union (EUROCHAMBRES), which rep¬ 

resents small and medium-sized enterprises (SMEs), 

was also founded in 1958. Alongside these EU federa¬ 

tions, there are a number of cross-sectoral associations 

that have firms as direct members. For example, the 

American Chamber of Commerce (AmCham) repre¬ 

sents the European Council of American Chambers 

of Commerce and has a total of 10,000 European and 

American corporate members. The European Round 

Table of Industrialists (RTI) is composed of around 

forty-five executives of leading European firms and 

was particularly influential in pushing for the single 

market programme in the mid-1980s (Cowles, 1997; 

see also Chapter 19). 

Along with CEEP and BUSINESSEUROPE, the 

European Trade Union Congress (ETUC) is the most 

important cross-industry social partner in the EU. 

The term ‘European social partner’ refers to those 

organizations at EU level that are engaged in the Eu¬ 

ropean Social Dialogue as provided for under Articles 

151-155 TFEU. The Social Dialogue was set up in the 

mid-1980s as part of Jacques Delors’ strategy to build 

a social dimension into the single market. In 1991, the 

Maastricht Treaty included a Social Agreement that 

provided the legal basis for this mechanism, which 

was incorporated into the Amsterdam Treaty in 

1997. The competences of the social partners in the 

social field are extensive: they are allowed to provide 

technical information, to indicate the position of their 

members, and to suggest alternative courses of ac¬ 

tion, and they also have the right to formulate and/or 

implement the policies themselves (see Box 14.2 and 

Chapter 20). 

Large firms have also become increasingly impor¬ 

tant in the interest group landscape. They lobby EU 

institutions directly, have formed direct membership 

organizations (rather than federations), and have also 

been important in the restructuring of business asso¬ 

ciations since the 1980s. Within BUSINESSEUROPE, 

for example, large firms were able to secure top posi¬ 

tions in the standing committees, giving them a key 

role in the formulation of joint policy positions (Cow¬ 

les, 1997). In sectors such as automobiles, chemicals, 

and biotechnology, large firms, by acting outside 

the framework of interest organizations or by form¬ 

ing direct membership organizations, have acquired 

greater influence than either the national or the EU 

federations. Individual lobbying by large firms often 

secures better access to both EU and domestic politi¬ 

cal institutions than that of the European and national 

associations—although there is evidence of the con¬ 

trary, as in the case of Electricite de France (EdF), the 

largest utility company in Europe, which, despite lob¬ 

bying to protect its monopoly position in France, had 

to accept the liberalization of the electricity sector as 

part of the single market programme in the late 1980s. 

EU institutions in particular may even prefer to coop¬ 

erate with large firms and direct membership organi¬ 

zations, because these are able to agree on common 

positions more easily than the EU federations. This 

has a detrimental effect on European associations, 

which find it more difficult to aggregate interests 

along national fines. 

BOX 14.2 The role of social partners 

• Social partners are procedurally involved in the genesis of 

any Commission initiative in the social policy field. 

• Social partners may decide on how they wish to imple¬ 

ment their agreements. Article 155(2) TFEU provides two 

ways in which to ensure its implementation: the Voluntary 

route', relying on national procedures and practices specific 

to management and labour, and the member states; or the 

route via 'implementation by Council decision', which leads 

in practice to implementation by Council directive, includ¬ 

ing all legal consequences specific to the instrument of a 

directive. 

Social partners may decide on autonomous agreements 

in all social policy fields—even those not falling under the 

competences of EU as defined in Article 153 TFEU. 
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The extent to which the business community is able 

to pursue its interests effectively varies enormously 

across time and issues, while, as illustrated, business 

is far from being a unitary actor. Nonetheless, it re¬ 

mains relevant to ask whether the strong presence of 

the business community is the result of the greater va¬ 

riety of business interests needing representation, or 

whether it has more to do with firms being better able 

to form interest groups based on specific economic 

interests. Interest group theories have predominantly 

focused on the latter cause, raising important ques¬ 

tions about the democratic implications of interest 

group activity and leading scholars to characterize EU 

interest mediation as a form of'elite pluralism5 (Coen, 

2009: 160). Elite pluralism may be characterized as a 

system of interest mediation in which access to the 

EU consultative institutions is open, but competitive, 

resulting in biased access patterns. 

Non-business interests 

Non-business interests include those pursued by reli¬ 

gious, social, human rights, consumer, and environ¬ 

mental groups, and are typically recognized under the 

umbrella level of ‘non-governmental organizations' 

(NGOs) or ‘civil society organizations' (CSOs). They 

are characterized by the broad scope of their policy 

goals and the absence of a well-defined group mem¬ 

bership, which is why they are often also considered 

to be diffuse interests. Unlike business interests, dif¬ 

fuse interests face two key challenges that constrain 

their mobilization at the EU level—namely, a rela¬ 

tive absence of EU regulation, and collective action 

problems. As argued under ‘Business interests’, the 

expanding policy competences of the European in¬ 

stitutions were accompanied by the mobilization of 

interests at the European level wanting to influence 

policy outcomes. However, in the early years of the 

integration process, the absence of regulatory activity 

in areas such as welfare and social policy resulted in the 

absence of incentives for diffuse interests to mobilize 

at the European level, because their key policy con¬ 

cerns were still regulated at the domestic level. Even 

well into the 1970s, welfare and social policy groups 

were conspicuously absent from Brussels (Harvey, 

1993: 189-90). But the numbers of non-business in¬ 

terests started to significantly increase in the 1980s as 

a response to new European programmes. Only the 

EU’s increasing regulatory activity has mobilized dif¬ 

fuse interest groups at the European level (see Box 

14.3). Thus the growth of anti-poverty groups in the 

second half of the 1980s was a direct consequence of 

new EU programmes in this policy area (Harvey, 1993: 

190). The foundation of the European Environmen¬ 

tal Bureau (EEB) came about as a consequence of the 

EC's first environmental programme in 1974. Today, 

the EEB is the most comprehensive European envi¬ 

ronmental organization, bringing together more than 

140 national associations, and is part of the Green 10, a 

coordinated network of the ten leading environmen¬ 

tal NGOs active at EU level, such as Greenpeace, the 

World Wide Fund for Nature (WWF), and Friends of 

the Earth, reflecting the new regulatory powers in this 

policy area. An early example of the impact of the EU 

institutions on the evolution of diffuse interest groups 

is the European Consumer Union Bureau (BEUC). 

Domestic consumer organizations formed the BEUC 

in 1962, with the support of the European Commis¬ 

sion and as a response to market integration (Young, 

1997:157-8). 

The second reason for the presence of fewer diffuse 

interest organizations is their collective action prob¬ 

lems. In other words, the broad scope of their policy 

goals and the absence of a well-defined group mem¬ 

bership encourage freeriding and the suboptimal pro¬ 

vision of collective goods (Olson, 1965). Moreover, 

ideological differences, overlapping responsibilities, 

and competition for scarce EU funds constrain even 

further the ability of diffuse interests to aggregate the 

concerns of their constituencies and organize effec¬ 

tively at the European level. 

To address this imbalance in interest representation 

among business and non-business groups, the Com¬ 

mission and the Parliament sponsor the formation 

of diffuse interest groups. They offer them financial 

support through EU Budget lines and specific pro¬ 

grammes, and enhance their standing in the policy 

process. While their grants amount only to a small 

proportion of the EU Budget, to the interest groups 

concerned they can be of major importance (see Pol¬ 

lack, 1997: 581). However, there are no clear-cut cri¬ 

teria for the distribution of these funds. Some EU 

Budget lines grant interest groups mid-term financial 

security, while others provide financial means on a 

year-by-year basis, endangering the continuity of the 

organizations’ work and even their survival. The in¬ 

formation about who receives this financial support 

is also scarce. Recent research by Mahoney and Beck- 

strand (2011) shows that, between 2003 and 2007, the 

Commission made payments amounting to more 
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BOX 14.3 The European Women's Lobby (EWL) and EU treaty change 

Founded in 1990, the European Women's Lobby (EWL) is the 

largest alliance of women's NGOs in the EU, bringing together 

thousands of women's organizations throughout Europe. In 

2012, the EWL comprised twenty-seven national coordination 

departments and twenty-one European-wide member organi¬ 

zations. It claims to represent more than 2,500 direct member 

organizations, 

The EWL works for the advancement of equality between 

women and men, as well as the mainstreaming and monitor¬ 

ing of a feminist gender-equality perspective in all areas of EU 

policy. Between 1994 and 1997, the EWL worked for the inclu¬ 

sion of a new gender-equality clause into the TEU to overcome 

the absence of non-work-related issues in the EU's equal 

opportunity policies at that time. By using a double strategy (at 

both the European and national levels), the lobby succeeded in 

having its demands taken up by governmental representatives 

and, in the end, included in the Treaty’s amendments (Heifer- 

rich and Kolb, 2001). 

After the European Union decided to create a group of 

experts, the so-called 'Group of Wise Men’, to advise member 

states on what issues should be taken up in the Amsterdam 

Treaty revision, the EWL assembled a 'Wise Women's’ Group' 

to work on a comprehensive position paper. Several position 

papers and a survey were followed by a large campaign meant 

to raise consciousness in the member states, and by Europe¬ 

wide petitions, which prompted the European Parliament to 

ask members of the EWL to present their position in a hearing. 

Important aspects of the EWL position were then integrated 

into the EP’s position at the intergovernmental conference 

(IGC).The following innovations included in the Amsterdam 

Treaty are said to be at least partly the result of the campaign 

by the EWL: 

• Article 3 of the Treaty incorporates the principle of gender 

mainstreaming to all policies of the EU; and 

• women were added to the new Article on anti- 

discrimination; 

• Article 141 was extended to include equal pay for equal 

work; and 

• the principle of equal treatment was enshrined in the 

Treaty. 

Those contents have been adopted in the Treaties of Nice and 

Lisbon. 

Similar success stories about interest groups are rare. It is 

important to bear in mind that several external factors enabled 

the EWL to have such an impact on public policy—namely, 

the new mandate of the EU for social policy as a result of the 

northern enlargement and the legitimacy crisis of the EU after 

the signature of the Maastricht Treaty. And the decision to 

revise the TEU in an IGC created a helpful policy window. 

Source: http://www.womenlobby.org/ 

than €150 million to interest groups. Of the recipients, 

29 per cent are EU groups and nearly 64 per cent na¬ 

tional or sub-national groups. The former received 

61 per cent of the funds and the latter received 28 per 

cent. EU interest organizations that have a large mem¬ 

bership and that have a high visibility in the EU com¬ 

mittee system can count on receiving payments. Most 

of the funding went to groups from the EU-15, while 

diffuse interest groups constituted a substantial pro¬ 

portion of the beneficiaries. Other research, however, 

shows that, at least in some EU programmes such as 

the Life Programme, business interests have received 

significantly more EU funding than diffuse interest 

groups (Rozbicka, 2011). 

There is a perceived risk that the EU institutions 

use the diffuse interest groups for window dressing 

in social policy and that interest organizations be¬ 

come highly dependent on the EU institutions, thus 

influencing the organizations’ political positions 

and activities. Financial support might allow the EU 

institutions to co-opt interest organizations, limiting 

their opposition to European initiatives. For such rea¬ 

sons, some groups such as Greenpeace do not accept 

public funding. Yet there is 'no ready evidence of at¬ 

tempts by the Commission to steer networks towards, 

or for that matter away from, particular policy posi¬ 

tions’ (Harvey, 1993:191). A recent study concurs with 

that finding (Mahoney and Beckstrand, 2011). Recent 

studies of the Commission's consultations in the areas 

of employment, social affairs, equal opportunities, 

and health and consumer policy conclude that the 

Commission reaches out to a great variety of actors 

(Quittkat and Kohler-Koch, 2011). In sum, financial 

support enables diffuse interest organizations to par¬ 

ticipate in EU decision-making, while simultaneously 

allowing the Commission to broaden its support base, 

improve its expertise on the divergent arguments of 

different groups, and claim that the legitimacy of EU 

policies has increased. However, even though the 

degree of bias in the interest group system may have 



decreased as diffuse interest groups in the EU became 

more active in the 1990s, the extent of change does not 

equate to that of the US, where citizen groups consti¬ 

tute a much larger part of the interest group popula¬ 

tion (Baumgartner and Leech, 1998: 102-6). 

KEY POINTS 

• Interest groups in the ^uropean Union are not a 

consistent unitary actor. Differences between EU and 

national groups, and between business and non-business 

interests, have important implications for the EU policy 

process. 

• The social partners have extensive rights, such as the 

right to formulate and/or implement European poli¬ 

cies themselves. They are co-legislators in EU social 

policy. 

• Business interest organizations still outnumber non¬ 

business interests to a significant extent, 

• The Commission and the EP provide material and 

procedural support in order to enable diffuse interest 

organizations to participate in decision-making. 

The Europeanization of interests 

European integration affects interest group activity 

at the European level and also has important conse¬ 

quences for national interest groups. These may take a 

number of different forms. 

First, many domestic interests are affected by EU 

policies. As the European Union extends its remit, 

more and more issues of concern to interest groups 

are likely to involve the European institutions. Ac¬ 

cordingly, groups need to coordinate interest repre¬ 

sentation at different levels of governance in the EU 

multilevel system and decide which roles the Brus¬ 

sels route, the national route, their membership in 

EU-level interest groups, their own direct lobbying, 

coalition formation, and the hiring of professional 

consultants play in their strategies. To cope with these 

changes in their political environment, domestic inter¬ 

est groups may feel the need to adapt to new circum¬ 

stances through organizational change and through 

change in their relations with other groups (see Grote 

and Lang, 2003). 

Second, while resourceful actors such as large firms 

can easily afford to be present in both the domestic 

and the European arenas (see Coen, 2009), this holds 
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only for a minority of national associations (Eising, 

2009). For diffuse interest groups, it is particularly dif¬ 

ficult to mobilize their constituencies and supporters 

in different countries. 

Third, the embeddedness of interest groups in the 

domestic context impacts on the choice of domestic 

and EU-level strategies. Domestic interest organiza¬ 

tions that are situated in an unfavourable domestic 

opportunity structure have an important incentive 

to act at the EU level to pursue their interests. The 

closure of the national route to domestic interests in¬ 

creases the likelihood of EU-level activities (Poloni- 

Staudinger, 2008). Correspondingly, those interests 

that are located in a favourable domestic context 

may feel less need to follow the Brussels route, since 

the national venue is open to them. However, ac¬ 

cording to several empirical studies, strong ties with 

national politicians and bureaucrats enable domestic 

interests to act also at EU level (Beyers, 2002: 607; 

Eising, 2009). 

Fourth, the impact of the EU on domestic inter¬ 

est mediation is as yet unclear. Relations among 

domestic groups and domestic institutions need not 

necessarily weaken because of European integra¬ 

tion; rather, European integration may contribute to 

a strengthening of existing ties among actors (Benz, 

1998: 583). For example, when there is some uncer¬ 

tainty over new EU legislation, this can prompt na¬ 

tional actors to exchange information or to reinforce 

domestic alliances. The degree of impact seems to be 

down to organizational, issue-specific, and systemic 

factors. 

Fifth, the growing importance of EU policy, and 

the new opportunities and risks that emerge, may 

even lead national interest groups to redefine their in¬ 

terests. The EU multilevel system may cause groups 

to look at issues from a European perspective, rather 

than continue to define problems in purely national 

terms (Katzenstein, 1997). 

Finally, it is as yet unclear whether European inte¬ 

gration strengthens the influence of state institutions 

or allows interest organizations to influence more ef¬ 

fectively public policy. On the one hand, it appears 

that European integration strengthens-national exec¬ 

utives, because the latter act as gatekeepers between 

the national and the European arenas. European inte¬ 

gration can strengthen the capacity of executives to 

set the domestic political agenda, to control the flow 

of policy information, to legitimize political activities, 

and to contain the ability of opposing actors to veto 
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their political initiatives (Moravcsik, 1998). National 

executives may also gain autonomy vis-a-vis interest 

groups by referring to negotiation pressures in the EU 

Council. This can help them to turn down unwanted 

interest group demands. Moreover, the complexity 

of the EU multilevel system may make it difficult for 

interest organizations to identify ‘the’ decisive locus 

of authority in the EU (Grande, 1994). On the other 

hand, the EU multilevel system offers interest groups 

multiple venues in which to pursue their interests. 

Easy access to resources and resource dependencies 

in their relations with the EU institutions can tip the 

balance in favour of interest groups. 

Conclusion 

European integration has left its mark on interest 

representation in Europe. A new multilayered inter¬ 

est group system has emerged to reflect the multi¬ 

level institutional set-up of the European Union. 

While the EU offers interest groups numerous 

points of access (potentially a source of confusion), 

it also grants interest groups an important say in the 

European policy process because of its disposition 

towards consensual decision-making. The EU insti¬ 

tutions actively promote the formation of European- 

level groups, by providing funds for weaker, more 

diffuse interests and supporting those involved in 

implementing European policy. Over time, the view 

of interest groups has changed. While they are still 

important contributors to EU policy-making, they 

are increasingly also regarded as representatives of 

civil society in the EU. 

KEY POINTS 

. The increase in European regulation may cause domestic 

interest groups to redefine or ‘Europeanize’ their interests. 

• Interest groups may change in order to retain some con¬ 

trol over public policy as it becomes more Europeanized. 

• European integration can strengthen the ties between 

domestic institutions and interest groups. 

• It is unclear whether European integration strengthens 

national governments at the expense of interest groups 

or vice versa. 

Some observers even argue that interest groups 

have the potential to remedy the EU’s democratic 

deficit (see Chapter 25), because they allow for greater 

political participation. However, this kind of argu¬ 

ment has to recognize that there is a potential bias 

built into the system of EU interest representation. 

The system is asymmetric, with the large majority of 

groups representing business interests and only a mi¬ 

nority more diffuse social interests. Lacking in organi¬ 

zational capacity, the latter are highly dependent on 

support from the European institutions. Moreover, 

interest groups offer a different sort of representation 

from that of bodies such as national parliaments. It is 

therefore questionable whether the institutionaliza¬ 

tion of civil society participation offers an appropriate 

remedy to the problems of democracy and account¬ 

ability from which the European Union suffers. 

o QUESTIONS 

1. How does the institutional setting of the European Union impact upon interest mediation? 

2. How have the European institutions sought to regulate and structure interest group activity? 

3. In what way and to what extent does the EU support interest groups? Why does it do this? 

4. In what way do interest organizations benefit the EU? 

5. How important is each European institution as.an addressee of interest group demands? 

6. What are the similarities and differences between national and EU groups? 

7. Why are there still more business than non-business interests present in the EU? 

8. In what sense has there been a Europeanization of interest mediation? 
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http://www.socialplatform.org The platform of European social NGOs 



- 

v 

' * 



PART 4 

Policies and 

Policy-makin 

15 Policy-making in the European 

Union 199 

Alex Warleigh-Lack and 

Ralf Drachenberg 

16 EU External Relations 213 

Michael Smith 

17 Enlargement 226 

Ana E. Juncos and Nieves Perez- 

Solorzano Borragan 

18 The European Union’s Foreign, 

Security, and Defence Policies 240 

Robert Dover 

19 The Single Market 254 

Michelle Egan 

20 The European Union’s Social 

Dimension 268 

Gerda Falkner 

21 The Area of Freedom, Security, 

and Justice 281 

Emek M. U<~arer 

22 Economic and Monetary Union 296 

Amy Verdun 

23 The Common Agricultural Policy 309 

Eve Fouilleux 

24 Environmental Policy 325 

David Benson and Andrew Jordan 





15 
Policy-making in the 

European Union 

Alex Warleigh-Lack and Ralf Drachenberg 

* 
-• 

Chapter Contents 

• Introduction 200 

• The evolving Community method 201 

• The ordinary legislative procedure 204 

• The open method of coordination 206 

• Exploring the open method of coordination in education and training 208 

• Conclusion 210 

Reader’s Guide 

This chapter discusses how policy decisions are taken in the European Union. The chapter begins 

with an outline of the ways in which such power was originally exercised in the EU and discusses the 

evolution of the formal balance between the EU institutions over time, drawing particular attention to 

the increasing legislative power of the European Parliament (EP). Although the Community method 

remains the core of the EU policy process, the chapter also outlines the ways in which the EU has 

begun to complement these formal decision-making channels with a range of ‘new governance tools’ 

that act to produce coordinated member state action through iterated processes of standard-set¬ 

ting, best practice identification, and knowledge transfer. Particular attention is paid here to the best 

known of these processes, the open method of coordination (OMC). The final part of the chapter 

assesses trends in EU decision-making after the EU enlargements of the 2000s and the coming into 

force of the Treaty of Lisbon in 2009. 
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Introduction 

Policy-making at the European Union level is com¬ 

plex. All of the member state governments and the 

EU’s supranational political institutions, the European 

Commission and the European Parliament, play very 

important roles. In certain policy fields, such as mon¬ 

etary policy, particular specialized institutions have the 

principal parts; in the case of monetary policy, for ex¬ 

ample, that institution is the European Central Bank 

(ECB). A wide range of non-state actors, such as trade 

unions, interest groups, and non-governmental organ¬ 

izations (NGOs), try to shape policy decisions. Since 

the 1990s and responding to the expansion of EU poli¬ 

cies, numerous agencies with diverse functions (some 

are quasi-regulatory; others perform specific technical 

or managerial tasks) have proliferated at the EU level. 

The delegation of functions to agencies such as the 

European Food Safety Authority (EFSA), for example, 

aims to facilitate the independent involvement of ex¬ 

perts in highly specialized policy areas, to lighten the 

workload of key institutions such as the Commission, 

and to help the coordination with the member states. 

Always in the background, however, is the balancing 

act between the various levels of the system that we 

know as the EU—that is, the ‘European' level, the na¬ 

tional level, and the sub-national level (local and / or 

regional governments). Thus it is possible to identify a 

horizontal and a vertical separation of powers in the EU. 

The elaboration of the classic functions of govern¬ 

ment in the EU is rather fuzzy (see also Chapter 8). 

There is clearly a separate judiciary: the Court of Jus¬ 

tice of the European Union (CJEU), which includes the 

European Court of Justice (ECJ) and the (European) 

General Court (EGC), in conjunction with the na¬ 

tional legal systems (see Chapter 13). But the executive 

and legislative functions of the EU are mixed respon¬ 

sibilities. The EU Council and the Parliament share 

the legislative function. The task of being the EU’s 

executive—that is, holding responsibility for ensuring 

that EU policy is carried out properly—is chiefly per¬ 

formed by the Commission (at times in collaboration 

with regulatory agencies), with the Court also given 

powers to rule in cases of alleged non-compliance 

with EU policy by member states. However, the new 

modes of governance, such as benchmarking and 

best practice exchange, allow the member states to 

coordinate their policies without creating a new com¬ 

mon European policy; under these forms of decision¬ 

making, the member states are also given an executive 

role, since they are responsible for their own compli¬ 

ance with the measures agreed at EU level. 

On the other hand, the vertical separation of pow¬ 

ers is shaped by the tensions between member state 

sovereignty and the incremental involvement of the 

EU in areas of policy that were not envisaged by the 

original Treaty of Rome. The principle of subsidiarity, 

which aims to regulate the exercise of competence 

(see Box 15.1), and the detailed description of the allo¬ 

cation of competences between the Union and member 

states in the Treaty aims to clarify and address the ten¬ 

sions inherent in the fluidity of the EU’s multilevel 

system (see Table 15.1). Thus, in some areas of policy, 

such as tax, the EU has either no or very few powers. In 

others, such as agriculture or competition, it has essen¬ 

tially replaced the individual member states as the locus 

of meaningful power. This balance of power between 

the EU and its member states changes over time; a 

case in point is environmental policy, in which the EU 

initially had no formal powers whatever, but in which 

it is now often seen as the leading actor in the world 

(see Chapter 24). The original ‘Community method’ of 

operating (see ‘The evolving Community method’) 

has thus been considerably revised over time. 

The structure of this chapter is as follows. First, 

and briefly, we explore the evolution of the Commu¬ 

nity method. Next, we investigate the mechanics of 

EU policy-making through a focus on the ordinary 

legislative procedure (OLP). The following section 

focuses on the recent trend towards ‘soft policy’, and 

BOX IS.I The principle of subsidiarity 

Under the principle of subsidiarity, in areas which do not 

fall within its exclusive competence, the Union shall act 

only if and in so far as the objectives of the proposed 

action cannot be sufficiently achieved by the member 

states, either at central level or at regional and local level, 

but can rather, by reason of the scale or effects of the 

proposed action, be better achieved at Union level. . . . 

National Parliaments ensure compliance with the principle 

of subsidiarity. 

(Article 5 TEU) 
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Table 15.1 Allocation of competences between the EU and the member states 

Whose competence? Policy areas 

Exclusive Union competence Customs union 

Only the EU may legislate and adopt legally binding acts, Establishment of competition rules 

the member states being able to do so themselves only Monetary policy for the euro area 

if so empowered by the EU or for the implementation Conservation of marine biological resources under 

of EU acts. the Common Fisheries Policy (CFP) 

Common Commercial Policy (CCP) 

Shared competence between the Union and member states Internal market 

The member states shall exercise their competence to the Aspects of social policy 

extent ^at the EU has not exercised its competence. Cohesion policy 

The member states shall again exercise their competence Agriculture and fisheries 

to the extent that the EU has decided to cease exercising Environment 

its competence. Consumer protection 

Transport 

Energy 

Area of freedom, security, and justice 

Research and technology (R&T) development 

Development policy 

Competence to support, coordinate, or supplement the action Human health 

of the member states Industry 

The EU shall have competence to carry out actions to Culture 

support, coordinate, or supplement the actions of the Tourism 

member states, without thereby superseding their Education 

competence in these areas. Civil protection 

Administrative cooperation 

Source: Articles 2-6 TFEU 

in particular the most well-known instance, the open 

method of coordination (OMC). In our conclusions, 

we evaluate the mixture of hard and soft forms of de¬ 

cision-making in the EU, and assess how the system is 

functioning in the post-Lisbon Treaty period. 

The evolving Community method 

John Peterson (1995) divides EU decision-making into 

two basic types: those of history-making’ propor¬ 

tions, and those of daily law-making. When it comes 

to the initial category of really major issues—such 

as setting out a strategy for the European Union as 

a whole over a period of years, or agreeing changes 

to the treaties—member state governments have all 

meaningful power. Meeting at head of state or gov¬ 

ernment level in the European Council, they make 

complex bargains and ensure that the package of pro¬ 

posals that results from such summits is acceptable to 

all of them, by means of the unanimity rule. Thus any 

member state can veto a proposal that it finds unac¬ 

ceptable, even as part of a bigger compromise pack¬ 

age. Recent rounds of proposed treaty change have 

been prepared by Conventions—that is, gatherings 

of representatives from the EU institutions, member 

states, and civil society, which have drafted the text of 

proposed new treaties. These Conventions have been 

influential in shaping the content of recent treaties, 

but the power to decide upon what to do with their 

recommendations remains firmly with the member 

state governments. 

In daily decision-making, Helen Wallace (2010) identi¬ 

fies five policy-making patterns as a heuristic device to 

describe the diversity that characterizes the EU. Because 

policy-making in the EU does not take place in a vac¬ 

uum, these five patterns reflect experimentation and 

evolution in the EU over time, different degrees of in¬ 

stitutional involvement, different treaty bases, changes 

in national policy-making processes, and the type of 
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decision-making outcome. As shown in Table 15.2, these 

are: the Community method; the EU regulatory mode; 

the EU distributional model; intense transgovemmen- 

talism; and policy coordination. The chapter will focus 

on the Community method (via the ordinary legislative 

procedure, or OLP) and policy coordination (via the 

open method of coordination, or OMC). 

Thus, in day-to-day decision-making, the standard 

operating pattern is now a sharing of formal legisla¬ 

tive power between the member states (via the EU 

Council) and the EP, played out against a backdrop 

of furious network-building. This process, known as 

the ordinary legislative procedure (OLP—formerly 

'co-decision’), has had a fundamental impact on the 

life and relevance of the EP in particular by increasing 

its legislative role from marginal to co-legislator with 

the EU Council (see Chapter 12 and Figure 15.1 under 

'The ordinary legislative procedure’). However, this 

emerging standardization of the legislative process 

is not the whole story, for it is complemented by the 

increasing use of the so-called ‘new’ or ‘soft’ govern¬ 

ance tools such as benchmarking or the OMC. These 

governance tools give essentially no role to either the 

CJEU or the EP, although they can involve a range 

of civil society actors, and produce EU decisions of a 

rather different kind: not legislation, but recommen¬ 

dations, advice on best practice, and guidelines. 

The original Community method was famously an¬ 

alysed by David Coombes (1970). He described a mode 

of integration that depended upon a two-way separa¬ 

tion of political powers, with the Commission and EU 

Council enjoying a near monopoly on decision-mak¬ 

ing and agenda-setting (in other words, getting issues 

onto the legislative agenda). The EP had extremely few 

powers. Interest groups were encouraged to lobby, 

but had no formal powers beyond the rather weak 

European Economic and Social Committee (EESC). 

The emphasis was clearly upon ‘hard’ legislation and 

although progress was often very difficult to obtain, as 

witnessed by the 'empty chair’ crisis of the 1960s and 

the so-called Eurosclerosis of the 1970s (see Chapter 2), 

the system was relatively simple. Unanimity in Council 

was the decision rule in all legislative decisions. 

The process of adapting the Community method 

began in earnest in the mid-1980s, as part of the drive 

to complete the single market by adopting the Single 

European Act (SEA). In order to secure this important 

objective, the member states agreed to give up their 

veto powers in a specified range ofissues, in recognition 

that the goal of market integration was worth some 

sacrifice of national sovereignty (Sandholtz and Zys- 

man, 1989). This introduced qualified majority voting 

(QMV) to the EU, meaning that only a certain propor¬ 

tion of the member states need to accept a measure for 

it to obtain the support of the EU Council as a whole. 

The system allocates a .certain number of 'weighted 

votes’ to each member state, roughly in proportion to 

their population size, and roughly 70 per cent of these 

weighted votes constitutes a ‘qualified majority’. How¬ 

ever, from 2014, the calculation of what constitutes a 

qualified majority will change to a double system: 

55 per cent of the votes in Council, so long as the states 

in the majority group represent at least 65 per cent of 

the EU population (Article 238 TFEU). Qualified ma¬ 

jority voting does not apply to every area of legislation. 

Nonetheless, it applies to most of it and constitutes a 

historic departure from the normal practice of inter¬ 

national organizations, in which unanimity is required 

for all decisions. It has contributed enormously to the 

success of EU decision-making by making it possible to 

overcome resistance from a small number of member 

states when consensus cannot be obtained. 

The SEA also paid attention to the EP in order to 

address certain aspects of the democratic deficit (W ar- 

leigh, 2003), but also to recognize that, through its 

canny use of its internal rules and few formal powers, 

the EP was already becoming a more central player 

in decision-making. The assent procedure was intro¬ 

duced in certain policy areas and this gave the EP the 

ability to reject, but not to amend, certain proposals. 

Over time, for the same underlying reasons and also, 

perhaps, to drive a wedge between the Commission 

and the EP (Moravcsik, 1998), the powers of the EP 

have grown (see Chapter 12). 

Thus we can see that the legislative system of the EU 

is a triangle between EU Council, Parliament, and Com¬ 

mission. Formally speaking, no legislative proposal can 

be made unless it comes from the Commission, which 

gives the latter significant power over the EU agenda, 

although both the EU Council and the EP have been 

known to make successful ‘requests’ for a proposal to 

the Commission. The Lisbon Treaty also makes it pos¬ 

sible for citizens to ask the Commission to initiate a 

legislative proposal via the so-called citizens’ initiative 

(Article 11TEU) (see Chapter 25). Even under the OLP, 

the Commission plays a key role in the early stages of 

the decision-making process, and is able to shape the 

positions adopted by the EP and the EU Council. At 

the other end of the process, formal decisions about the 

content of policy are left to the EU Council and EP. 
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Table 15.2 Patterns of policy-making in the EU 

Policy-making pattern Key features Typical policy 

The Community method 

* 

4 
« 

Legislative function 

Commission takes policy lead and monopolizes 

drafting and tabling of legislative proposals 

European Parliament (EP) usually has joint 

decision-making powers with Council under the 

ordinary legislative procedure (OLP); if not, EP 

must be consulted before any final decision can 

be taken 

Court of Justice of the European Union (CJEU) 

has final jurisdiction over all legislation 

Common Agricultural Policy (CAP) 

Trade policy 

Regulatory mode EU institutions have strong relatively independent 

decision-making powers 

Commission acts as agenda-setter, and engages 

with stakeholders, experts, and agencies to 

develop regulation 

EP and EU Council co-legislate 

CJEU has a significant role in ensuring 

implementation 

Competition 

Single market 

Environmental policy 

Distributional mode Commission sets agenda and oversees 

implementation 

EU Council is main legislator and decides mainly 

under unanimity rules 

EP has key role in deciding the Budget 

CJEU has marginal role 

Budget 

Intensive transgovernmentalism Right of policy initiation not exclusive to 

Commission, but also held by member states 

EP in weak consultative position (with regards to 

consent to international agreements) 

Focus on cooperation rather than law-making 

Intensive interaction between governments 

Decisions made by European Council or Council 

of Ministers (unanimity) 

CJEU excluded 

Common Foreign and Security Policy 

(CFSP) 

Policy coordination Open method of communication (OMC) is main 

policy-making instrument 

Focus on benchmarking best practices in 

decentralized approach 

Commission plays increasingly important 

monitoring and agenda-setting role 

Policy goals and guidelines set by Council of 

Ministers (unanimity) 

Member states submit to Commission and 

Council annual reports on their progress 

EP excluded 

CJEU plays marginal role 

Employment 

Aspects of fiscal policy 

Source: Wallace (2010: 90-103) 
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Table 15.3 Types of legal act of the EU (Article 288 TFEU) 

Type of legal act Legally binding? On whom? 

Decision Yes The specific group or person concerned, for example a 

particular member state or firm 

Regulation Yes All member states, regarding both the substance of the 

decision and the manner of its implementation 

Directive Yes All member states regarding substance, but with the 

manner of implementation at the discretion of the 

member state 

Recommendations and opinions No All member states and specific groups concerned 

Four types of EU legal act result from this legislative 

process: regulations; directives; decisions; and recom¬ 

mendations and opinions. These differ in the degree 

to which they are binding on the member states or the 

specific legal persons to whom they are applied (see 

Table 15.3). 

Most EU policy is regulated in the form of direc¬ 

tives, which gives the member states the maximum 

leeway on issues of implementation. This is important 

to note because it allows the different national sys¬ 

tems to find their own methods of achieving an agreed 

common goal. It also means, however, that the EU 

institutions have fewer powers to oversee implemen¬ 

tation of policy than might otherwise be the case. 

KEY POINTS 

• Decision-making in the European Union is complex. 

This complexity derives primarily from the vertical and 

horizontal separation of powers. 

• There are five categories of policy-making that describe 

how decisions are made in the EU: the Community 

method; the EU regulatory mode; the EU distributional 

model; intense transgovernmentalism; and policy 

coordination. 

• The Community method began as a two-way separation 

of powers at EU level, between the Commission and 

the Council, and with unanimous voting required in the 

Council. 

• Over time, the Community method was adapted to 

introduce two very significant new components: qualified 

majority voting (QMV); and what has become a very 

powerful legislative role for the European Parliament. 

The ordinary legislative procedure 
• 

Under the Lisbon Treaty, what was formerly known 

as the co-decision procedure became the ordinary leg¬ 

islative procedure (OLP). To understand the OLP, it 

helps to remember that it is a process and that what 

happens at one stage of the process has an impact on 

what happens at the next stage, either by opening up 

new possibilities or by restricting the scope for ac¬ 

tion. This is reflected in the idea of the ‘policy chain', 

which is a metaphor for the interlocking stages of the 

decision-making process as the particular issue moves 

from conception to implementation amidst complex 

feedback loops and inter-linkages (Hudson and Lowe, 

2004; Versluis et al., 2011). A typical process for a new 

EU directive would take place roughly as described in 

Figure 15.1. 

Given the fuzzy separation of powers in EU deci¬ 

sion-making both horizontally (at EU level) and ver¬ 

tically (between the EU and national/sub-national 

levels), it is unsurprising that the decision-making 

process is characterized by a scramble for influence. 

This process of hustling (Warleigh, 2000) begins be¬ 

fore the proposal is published, as actors with an inter¬ 

est in the subject of the proposed legislation attempt 

to shape its content right from the outset if they are 

aware it is in gestation. The Commission is also often 

open to input from member states and the European 

Parliament (EP), in order to avoid making proposals 

that would not get these other institutions' support. 

The Commission must also achieve an internal agree¬ 

ment between all of its Directorates-General (DGs) 

about what should be included in the proposal, recon¬ 

ciling what can often be divergent intra-institutional 

preferences. 
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The Lisbon Treaty has also enhanced the role of 

national parliaments in the legislative process. The 

Commission has to send all draft legislative acts to the 

national parliaments at the same time as they are sent 

to the EU Council and EP, to allow the national par¬ 

liaments to establish whether the draft legislative texts 

comply with the*subsidiarity principle. In their role as 

‘watchdogs’ of the principle of subsidiarity at an early 

stage of the decision-making procedure, national parlia¬ 

ments are able to contest the legality of the draft legisla¬ 

tion (Protocols 1 and 2 TEU). Depending on the policy 

area, the Committee of the Regions (CoR) and the Eu¬ 

ropean Economic and Social Committee (EESC) may 

have to be consulted by the Commission and the Coun¬ 

cil on legislative proposals (Articles 301-307 TFEU). 

Once the proposal is public, the hustling becomes 

intensive. Further interest groups will become active, 

because at this stage it is easier to be aware of a pro¬ 

posal and its likely contents. The Council and EP will 

solidify their positions, and behind the scenes there is 

often regular contact between national ministers, the 

Committee of Permanent Representatives (Coreper), 

and members of the European Parliament (MEPs), in 

order to prepare the ground for a possible conciliation 

process, or even avoid it altogether by reaching early 

agreement (Garman and Hilditch, 1998). The OLP re¬ 

quires a qualified majority in the EU Council and an 

absolute majority of MEPs to support the proposal. 

Thus it is logical for actors in both the EU Council 

and the EP to seek allies in each other’s institutions as 

well as their own: a national minister opposed to the 

proposal, for example, may reinforce a concerted ef¬ 

fort to assemble a blocking minority in the EU Council 

with an attempt to help to prevent the necessary ma¬ 

jority crystallizing in the EP. Consequently, complex 

coalitions are formed involving actors from EU institu¬ 

tions, national governments, and interest groups. 

The Commission receives amended versions of the 

proposal from both the EP and the EU Council. It then 

tries to revise the proposal to satisfy the other two 

institutions. If this process works, the legislation can 

be agreed; if the revision process does not work, the 

remaining points of dispute are clarified and a concili¬ 

ation committee may be convened. This committee 

involves equal numbers of representatives from the 

EP and Council. Its task is to broker inter-institutional 

agreement on outstanding problems with the pro¬ 

posed legislation. If the conciliation committee is un¬ 

successful, the legislation falls; if it is successful, the 

legislation is put to the vote in the EP and the Council. 

If the relevant majorities are to be found, the legisla¬ 

tion is passed; if not, it falls. The conciliation process 

has entrenched something of a culture of collabora¬ 

tion between the EP and Council, meaning that fail¬ 

ure to produce legislation is rare (Shackleton, 2012). 

Once the legislation is agreed, the member states 

implement it according to their own national systems 

and processes, but with a care to ensure that the agreed 

objective is met by each of them. Where implementa¬ 

tion is not complete, member states can be prosecuted 

by the Court under infringement proceedings (see 

Chapter 13). That said, the Commission has no pow¬ 

ers to inspect policy implementation, except in com¬ 

petition and agriculture policies, so it is, in reality, the 

task of citizens or interest groups to report problems 

to the Commission, which then decides whether the 

evidence is sufficient, or the political climate condu¬ 

cive, to such a challenge (Alter, 2001). Such cases do 

occur and the right of the Court to impose fines on 

member states for non-compliance with EU legisla¬ 

tion was written into the Maastricht Treaty. 

In sum, the OLP policy chain is complex, but suit¬ 

able for producing workable policy. Despite its intri¬ 

cacy, it is able to involve a great array of actors, and it 

has proven to be capable of both evolving over time 

and extending its application to growing numbers of 

issue areas. The chapter now turns to the OMC and 

asks whether this judgement also holds there. 

KEY POINTS 

• In the ordinary legislative procedure, the Commission 

has the right of initiative and is the main agenda-setter. 

• The main co-legislators are the EU Council and the ER 

• Other advisory committees, such as the EESC or the 

CoR, may be consulted. 

• In day-to-day policy-making, the key for success is the 

formulation of a policy network that can broker an 

alliance between the necessary range of institutions and 

non-state actors to secure the required majority in the 

EU Council and ER 

The open method of coordination 

We now turn to another way in which daily decision¬ 

making occurs in the European Union—namely, 

through new modes of governance’ (NMGs) and, in 
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particular, the open method of coordination (OMC). 

The label ‘new' might be considered misleading, be¬ 

cause while a specific form of governance might be new 

to the European level, it may have existed for years at 

national or at international level, such as in the Organi¬ 

sation for Economic Co-operation and Development 

(OECD). It might be new in a given EU policy area, but 

not unprecedented in the EU system as a whole; a new 

mode of governance may be used in combination with 

other NMGs, or even witji the Community method, in 

a particular issue area. How we study EU governance 

conceptually has implications for what we see and for 

what wg Consider to be ‘new' here (Smismans, 2006a). 

Moreover, while NMGs can be understood to in¬ 

clude any form of policy instrument that deviates from 

the classical Community method (Scott and Trubek, 

2002), others are rather similar to it, so it is right to 

argue that the distinction between new and old, or 

hard and soft, modes of governance is one of degree 

rather than of category (Laffan and Shaw, 2006). Fur¬ 

thermore, these NMGs are not a homogeneous group, 

because they include a variety of policy-making instru¬ 

ments, such as framework directives, soft law, co-reg¬ 

ulation, partnership models, voluntary agreements, 

and the European Social Dialogue. While these policy 

instruments differ from each other, they all have cer¬ 

tain common characteristics. New modes of govern¬ 

ance are essentially voluntary and informal means of 

cooperation that establish frameworks in which policy 

issues can be discussed and negotiated. Because they 

are a form of ‘soft law', they do not impose legally 

binding action or detailed obligations on the member 

states or national social partners, and they can be easily 

adapted to national circumstances. They promote flex¬ 

ibility and participation, which can lead to knowledge 

creation and perhaps to more effective policy, through 

deliberation. They are often applied in policy areas in 

which the national situation differs substantially or in 

which limited competences at EU level exist. 

By the 1990s, the EU had reached the point at which 

the integration process was approaching core areas of 

national sovereignty for the welfare state, such as em¬ 

ployment and social policy. Many actors considered 

that further EU activity in these areas was necessary to 

balance the economic integration process, but member 

states nonetheless remained wary about yielding more 

sovereignty in these areas (see Chapter 20). Thus an al¬ 

ternative to the Community method was required so 

that the EU could play a role without threatening what 

is often highly prized diversity in these issue areas at 

national level (Borras and Jacobsson, 2004; see also Box 

15.2). In this context, the development and use of the 

OMC can be seen as a compromise, because it retains 

member state responsibility for a policy area, while giv¬ 

ing the EU a coordinating and possibly policy-shaping 

role that member states could accept. 

The OMC was created as a package by the 2000 Eu¬ 

ropean Council meeting in Lisbon on the basis of vari¬ 

ous existing instruments from previous processes such as 

the European Employment Strategy (EES) (European 

Council, 2000). The OMC is a voluntary and informal 

mode of intergovernmental cooperation, which does 

not impose policy solutions or proposals on the member 

states and which can easily be adapted to national cir¬ 

cumstances. It is designed to be a method ofbenchmark- 

ing best practices in a decentralized approach in line with 

the principle of subsidiarity (European Council, 2000). 

The OMC has now been introduced as a form of policy¬ 

making in various policy areas. However, there is no uni¬ 

form OMC process, because different policy areas apply 

the method according to their particular circumstances 

(see Box 15.3). There are several factors explaining the 

variation in OMC processes, including: whether or not 

there is a (strong) treaty provision in the area of policy 

concerned; the role of the different institutions; the ex¬ 

tent to which other actors can participate in the process; 

the existence of benchmarks, indicators, and targets; and 

the possibility of sanctions. 

It is difficult to assess the success or otherwise of the 

OMC, both because it has been operational for a rela¬ 

tively short time and because it exists in several variants. 

However, analysis of the literature suggests that there 

BOX 15.2 Core features of the open method of 

coordination 

Participation More and different actors participate in the 

policy-making process. 

Multilevel Policy coordination involves actors from 

various levels of the political system. 

Subsidiarity Policy design is decided at the lowest, 

most appropriate, level. 

Deliberation Policy learning and policy transferability 

are part of the policy-making'process. 

Flexibility The use of soft law ensures the flexibility 

to adapt policy strategies quickly if needed. 

Knowledge Some NMGs use tools such as bench¬ 

creation marking or peer review, which can lead to 

the creation of new knowledge. 
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BOX 15.3 The ideal-type OMC, as defined by the Lisbon Strategy 

The open method of coordination takes place in areas that fall 

within the competence of the member states, such as employ¬ 

ment, social protection, social inclusion, education, youth, and 

training. This method has several steps, as follows. 

1. Fixing guidelines for the Union, combined with specific 

timetables for achieving the goals that they set in the short, 

medium, and long terms. 

2. Establishing, where appropriate, quantitative and qualitative 

indicators and benchmarks against the best in the world, 

tailored to the needs of different member states and sec¬ 

tors as a means of comparing best practice. 

3. Translating these European guidelines into national and 

regional policies by setting specific targets and adopting meas¬ 

ures, taking into account national and regional differences. 

4. Periodic monitoring, evaluation, and peer review, organized 

as mutual learning processes. 

Source; European Council (2000) 

are a number of areas in which improvements can be 

made. These include stakeholder participation, learning 

potential, the role of policy institutions, and transpar¬ 

ency. Achieving better stakeholder participation is par¬ 

ticularly important, since this is supposed to be a core 

benefit of the OMC; the recent Europe 2020 project has 

recognized this deficit and attempts to correct it, as does 

the operational practice of several OMC groups. 

In order to outline the specificities of an OMC proc¬ 

ess, the development and functioning of the OMC in 

the education and training (E&T) policy area will be 

examined in more detail. Very often, the OMC in em¬ 

ployment is used as a case study, because it is the old¬ 

est OMC process, with a strong legal basis that existed 

even before the Lisbon Strategy was launched. How¬ 

ever, we propose examining the potential of the OMC 

as a mode of governance in E&T policy because this 

is more illustrative of OMC in practice; it is an a pri¬ 

ori very lightly Europeanized policy area, with a very 

limited legal base for EU action and an almost negli¬ 

gible EU role prior to the Lisbon European Council. 

KEY POINTS 

• It Is important to problematize what is really 'new' about 

'new modes of governance'. 

• New modes of governance are usually voluntary and 

informal ways of taking decisions, which provide 

frameworks for negotiation and deliberation. 

• The open method of coordination was an EU 

compromise, which allowed EU involvement in policy areas 

over which member states did not want to lose control. 

• It is difficult to assess the impact of the OMC, because it 

is still a relatively new policy instrument. 

Exploring the open method of 
coordination in education and 
training 

Education and training (E&T) is an intriguing policy 

area, in which a combination of circumstances limits 

the choice of possible tools and forms of cooperation. 

First, there is a treaty base (Articles 165 and 166 TFEU) 

that grants the European Union only supporting com¬ 

petences, excluding legally binding Community initia¬ 

tives. Second, the enormous diversity of national E&T 

systems makes harmonization particularly difficult 

even if there is sufficient political will. Consequently, 

the work of the EU in the field of education and train¬ 

ing was limited until the late 1990s to carrying out 

European education programmes such as Erasmus, 

and no real policy-making took place. At the end of 

the 1990s, the first attempts were made to improve 

cooperation in E&T, by adopting the ‘rolling agenda’, 

which ensures that the EU Council pays ongoing at¬ 

tention to E&T issues, especially regarding employ¬ 

ment, the development of quality standards, and 

professional mobility, and by establishing networks 

outside the EU framework, such as the Bologna Proc¬ 

ess in higher education. However, it was not until 

the European Council in Lisbon in 2000 that policy¬ 

making really started. This European Council meet¬ 

ing formulated two imperatives relevant to E&T: 

first, it set the goal for the EU ‘to become the most 

competitive and dynamic knowledge-based economy 

in the world , thereby creating an important link be¬ 

tween education and employment policies, and mak¬ 

ing improvements in E&T a necessity for the EU’s 

competitiveness; and second, the European Council 

required the EU to ‘undertake a general reflection on 
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the concrete future objectives of education systems’. 

This arguably amounts to the member states giving 

themselves permission to overstep the explicit treaty 

base in order to realize their new objectives, while 

avoiding binding legislation (Hingel, 2001). 

In general terms, the open method of coordination 

(OMC) in E&T functions very similarly to the tem¬ 

plate created at Lisbon. The member states define 

common objectives and benchmarks, and work on 

them according to an agreed programme and time¬ 

table. Clusters and peer learning activities are carried 

out in order for participants to identify best practices 

and to learn from each other; this is supported by con¬ 

tinued checking and monitoring on the implementa¬ 

tion, which happens through a reporting exercise. The 

work programme Education and Training 2010 holds 

all of these elements together by serving as the frame¬ 

work for the OMC in E&T. 

Most of the learning about best practice occurs 

within the so-called 'clusters’. These are expert groups 

that concentrate on specific aspects of the E&T policy 

area, organizing the peer learning activities and dis¬ 

cussing current developments. Each of the clusters is 

made up of member state representatives, Commis¬ 

sion experts, and, sometimes, social partners. The 

work of the clusters is coordinated in the Education 

and Training 2010 Coordination Group (ETCG), 

which organizes the planning and implementation 

of the clusters and peer learning activities, and over¬ 

sees the reporting exercise. Two main documents are 

published as part of the reporting exercise: an indica¬ 

tor and benchmark document; and a joint document. 

The indicator and benchmark document is poten¬ 

tially more critical and perhaps negative, because it is 

purely Commission-driven. The joint document, on 

the other hand, is based on national reports submit¬ 

ted by the member states, and their representatives 

are involved in the whole reporting process, both be¬ 

fore and after collecting the data. It is this report that 

is the main ‘naming and shaming’ instrument used to 

encourage laggards to catch up. 

The Commission and the EU Council are the main 

actors in the OMC in E&T. At first sight, the Council 

has by far the most significant role, since it has both 

the first word, deciding on the objectives, indicators, 

and benchmarks, and the last word, adopting the re¬ 

ports and Council conclusions. However, the role of 

the Commission should not be overlooked, because 

the Commission is often the initiator, driver, and main 

agenda-setter in the OMC process. The role of the 

European Parliament in the OMC in E&T, on the 

other hand, is very limited, because it is only informed 

of decisions. While the involvement of non-state ac¬ 

tors besides government representatives is officially 

promoted, the practical participation of social part¬ 

ners, regional governments, and civil society at large 

depends very much on the national traditions and po¬ 

litical structures in the member states. For example, 

federal states usually involve their regions in the OMC 

processes more fully than more centrally organized 

member states. 

Although it is difficult to quantify the impact of 

OMC measures in E&T policy, it is fair to say that 

the OMC in E&T has substantial consequences for 

policy-making at both European and national levels, 

albeit with a significant degree of variation between 

the member states, and with clear limits to the con¬ 

vergence of national policies and systems (War- 

leigh-Lack and Drachenberg, 2011). Some member 

states already had policy in keeping with the emerg¬ 

ing European consensus and thus needed to change 

less; in some cases, member states have adopted the 

new EU standards as their own national equivalents; 

in other cases, member states have been somewhat 

cavalier in their approach to the OMC. However, 

the OMC has shifted the context in which member 

states make policy on E&T issues and has locked 

in a new link to competitiveness rather than social 

policy. Furthermore, national E&T policy-making 

is increasingly regarded as having joint objectives 

in a European context: as an illustration, the Euro¬ 

pean qualification framework led, in many member 

states, to the voluntary creation of national qualifi¬ 

cation frameworks. 

While using the OMC in the E&T policy area has 

not led to the transfer of any formal competences to 

the EU, it is also indisputable that the Commission 

has gained significant influence in this field (War- 

leigh-Lack and Drachenberg, 2011). There is now a 

substantial increase of policy output at European 

level in E&T as a direct consequence of this form of 

governance (European Commission, 2008b). More¬ 

over, there has been a clear uploading of national 

issues and approaches via the , OMC in this area, 

such as that by Belgium and France on ‘equity’ and 

teacher education. 

In sum, while the OMC in E&T is a relatively 

young and ‘weak’ way of making policy decisions, it 

is a successful one. EU cooperation and policy-making 

in E&T have significantly increased over the last few 



210 Alex Warleigh-Lack and Ralf Drachenberg 

years, and the Commission has gained an important 

role for itself. The OMC has led to more political com¬ 

mitment by the member states towards cooperation 

in E&T at European level—a major change to the situ¬ 

ation prior to the 2000 Lisbon European Council. The 

Commission and EU Council have recently confirmed 

their support for the continuation of the OMC in this 

policy area, showing the substantial political momen¬ 

tum that it has gained over the last ten years. Certain 

changes are proposed, in order to address some of the 

criticisms and shortcomings. The strategic objectives 

will be updated and working methods are supposed 

to be improved, including strengthening of the peer 

learning activities. Furthermore, the reporting ex¬ 

ercise will be improved (making it more visible) and 

the benchmarks will be updated for the period to 2020 

(European Commission, 2008b; Council of the Euro¬ 

pean Union, 2009). 

Conclusion 

Recent years have seen several important changes to 

the EU system, in terms of both its geographical ex¬ 

tent (the enlargements of 2004-07, with Croatia set 

to join in 2013) and its institutions (with the Lisbon 

Treaty). In this final section of the chapter, we assess 

how these changes appear to have shaped the EU deci¬ 

sion-making process and context so far. 

The first point to make is that the European Union 

continues to make policy decisions in a range of com¬ 

plex ways, and that the difference between ‘history- 

making' and quotidian decision-making remains. 

New treaties are still agreed by the member states 

only; the same goes for setting EU strategic direc¬ 

tions, which are still established by the European 

Council. Indeed, in the context of the economic 

crisis, it has become obvious that the European 

Council is where the action is regarding the EU’s 

strategic decisions, and that the new ‘permanent’ 

President of the European Council—currently Her¬ 

man van Rompuy—appears to be eclipsing his oppo¬ 

site number in the Commission, politically speaking 

(Dinan, 2011; see also Chapter 27). 

Some policy areas, such as tax, remain almost en¬ 

tirely national competences. That said, the rise in 

power of the European Parliament is obvious and 

EU policy decisions are increasingly the source of so- 

called national policies. Intriguingly, new modes of 

KEY POINTS 

• The open method of communication instrument is 

used differently according to the specific conditions of 

the policy areas, and tfius the OMC template provided 

by the Lisbon Strategy is not always followed entirely. 

Consequently, there is not one OMC, but many. 

• The Commission has established for itself a significant 

role as initiator, driver, and agenda-setter in the OMC, at 

least in the area of education and training (E&T). 

• European integration in the E&T policy area has 

increased significantly since using the OMC as a govern¬ 

ance form, indicating that the OMC can be a successful 

means of deepening the integration process. 

• The policy tools under the original Lisbon Strategy 

have been updated as part of the recent Europe 2020 

strategy. 

governance are often deployed as a complement to the 

Community method, as well as a substitute for it, and 

are often most effective when combined with it. This 

kind of variation is the result of bargains between 

the member states when they agree a change to the 

EU treaties or a new treaty entirely. If the EU is com¬ 

plicated, this is because the member states prefer it 

that way! 

Ideologically, the EU appears to have shifted to 

the right since the recent enlargements, with less 

emphasis in the European Council and EU Coun¬ 

cil on both the regulation of the economy and 

the integration of new policy areas at European 

level than in the past. This is, at least to some de¬ 

gree, the result of a north-south/east divide that 

is discernible on matters of subsidies (Thomson, 

2009) or protecting social standards (Crespy and 

Gajewska, 2010). This trend appears to hold good 

across a variety of policy areas and institutions, 

shaping not only the Councils, but also the EP 

(Burns et al., 2012) and the Commission (Peterson, 

2008). Enlargement and the subsequent further 

diversification of the EU also increased the need for 

flexible policy tools such as the OMC. In particular 

in policy areas in which a great variety and diver¬ 

sity exists between the member states and in which 

competences remain in the medium to long term at 
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national level, the use of these forms of governance 

remains popular. It remains necessary, however, 

to hustle frantically in order to shape the content 

of EU legislation. Indeed, this need to hustle was 

made more acute by the Lisbon Treaty, which 

introduced a new role for national parliaments 

in EU decision-making: an alliance between half of 

the national parliaments and either the EU Council 

or the EP can now block a new piece of EU 

legislation on the grounds of subsidiarity. Such 

a step may be welcome to boost the EU’s legiti¬ 

macy and to involve national parliamentarians’ 

engagement with EU legislation, but it may make 

the decision-making process more complex and 

more obviously multilevel. As ever in the EU, time 

will tell. 

QUESTIONS 

1. What was the original Community method and why was it adapted? 

2. What is the role of policy networks in EU decision-making? 

3. To what extent has the ordinary legislative procedure (formerly co-decision) altered the balance of power between 

the ER the Commission, and the EU Council? 

4. Why was it considered necessary to use ‘new’ forms of policy-making such as the open method of communication? 

5. To what extent is the OMC a paradigm shift in the way in which the EU makes policy decisions? 

6. To what extent, and in which ways, can non-state actors influence policy-making in the EU? 

7. What do you consider the main innovations in EU decision-making that were introduced by the Lisbon Treaty and 

why? 

8. Do you think that the EU is more, or less, intergovernmental today than in the past? 
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Borras, S. and Radaelli, C. M. (eds) (2011) Journal of European Public Policy, 18/4 (special issue entitled The politics of the 

Lisbon Agenda: governance architectures and domestic usages of Europe') An excellent collection of articles that 

analyse the creation, evolution, and national impact of the Lisbon Strategy. 

Peterson, J. and Bomberg, E. (2009) Decision-making in the European Union (Basingstoke: Palgrave Macmillan) A very 

useful book on EU decision-making, 

Phinnemore, D. and Warleigh-Lack, A. (eds) (2009) Reflections on European Integration (Basingstoke: Palgrave) A 
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studies. . . 
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Reader’s Guide 

This chapter focuses on the external economic relations of the European Union—the longest- 

established area of international policy-making and action. The chapter begins by examining institu¬ 

tions and policy-making in external economic relations, in which the Commission plays a central 

role in initiating and conducting policy, and looks especially at the Common Commercial Policy 

(CCP). It goes on to examine two areas of mixed competence, in which policy responsibility is 

shared between the EU institutions and national governments: development assistance policy and 

international monetary policy. The chapter then proceeds to explore the substance and impact of 

EU external economic policies, and to assess the role of the EU as a global economic power. The 

conclusions draw attention to a number of tensions and contradictions in EU external economic 

policies. 
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Introduction 

The European Union is unquestionably one of the 

largest concentrations of economic power in the glo¬ 

bal arena. As can be seen from Table 16.1, the Union 

possesses ‘assets’ in the form of economic resources, 

human resources, and territory that put it at least on 

a par with the United States, Japan, China, Russia, 

and other leading economic actors, and well ahead 

of several of them. Equally, in trade, investment, 

and other forms of international production and ex¬ 

change, the EU can be seen as a potential economic 

superpower, not least because it constitutes the 

largest integrated market in the world. It is rich, it 

is stable, and it is skilled, and thus it inevitably oc¬ 

cupies a prominent position in the handling of global 

economic issues. This fact of international economic 

life has only been underlined by the accession of the 

twelve new member states between 2004 and 2007 

(see Chapter 17). 

Basic to the conversion of this economic potential 

into economic power and influence, as in so many 

other areas of EU policy-making, is the institutional 

context for the conduct of external economic policy. 

From the very outset in the 1950s, with the establish¬ 

ment of the customs union, the then European Eco¬ 

nomic Community ()EEC) had to develop a Common 

M’ -vuV^vf/ ^ 
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Commercial Policy (CCP) with which to handle its re¬ 

lations with partners and rivals in the world economy. 

During the 1960s, the Community also initiated what 

was to become a wide-ranging and complex devel¬ 

opment assistance policy, primarily to manage rela¬ 

tions with the ex-colonies of Community members. 

As early as the 1970s, there was a proposal also to es¬ 

tablish a monetary union, with an external monetary 

policy, but this did not finally become established 

(and then only for some EU member states) until the 

twenty-first century. Each of these key areas of ex¬ 

ternal economic policy presents the EU with distinct 

institutional problems and with distinct opportunities 

for the exertion of international influence. 

The purpose of this chapter is to explore these areas 

of external economic policy, to link them with the in¬ 

stitutions and policy-making processes that they gen¬ 

erate within the EU, and to explore the ways in which 

these create challenges and opportunities for the EU 

in the global arena. By doing this, the chapter will ex¬ 

pose a number of areas in which there are tensions 

and contradictions within EU policies, as well as link¬ 

ages between them; it will also enable us to evaluate 

EU policies towards major partners and rivals in the 

global arena, and the extent to which the EU has been 

able to establish itself as a global ‘economic power’ by 

converting its potential intp action. 

IM 

Table 16.1 The European Union and its major rivals in the global political economy 

Population (m) Area (m km2) GDP (€ bn) Share of world trade (%) 

China 1,341 9.6 4,434 Imports 111 

Exports 14.1 

India 1,191 3.3 1,231 Imports 3.0 

Exports 2.0 

Japan 128 0.4 4,118 Imports 5.8 

Exports 6.5 

Russia 143 17.1 1,116 Imports 1.9 

Exports 3.4 

United States 310 9.8 10,958 Imports 16.8 

Exports 11.4 

EU 27 (2005) 501 4.2 12,268 Imports 16.0 

Exports 15.0 

Note: All figuresTor 2010. 

Source: DG Trade, http://ec.europa.eu/trade/en/; World Trade Organization (WTO), http://www.wto.org/ 

\ 
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Institutions and policy-making: 
the Common Commercial Policy 

The core of the European Union’s external economic 

relations is the Common Commercial Policy (CCP). 

Established by the Treaty of Rome, but not fully im¬ 

plemented until the late 1960s, the CCP is the means 

by which the EU manages the complex range of part¬ 

nerships, negotiations, agreements, and disputes that 

emerge through the operation of the customs union 

and the single market (see Chapter 19). As we shall 

see, the definition of ‘commercial policy’ has broad¬ 

ened considerably since the initiation of the EEC, but 

it is important to understand the core principles and 

policy-making procedures of the CCP as the basis for 

understanding the whole of the Union’s external eco¬ 

nomic policies. 

As established in the Treaty of Rome, the CCP 

was based on Article 113 of the Treaty—since 

amended to become Article 133 of the consolidated 

treaties in the late 1990s, and now Article 207 TEU. 

Article 207 sets out not only the principles on which 

the CCP is to be pursued, but also the policy-making 

processes through which it is to be implemented. In 

terms of principles, as set out in Box 16.1, the CCP 

embodies not only a set of aims for the external 

policies of the Union, but also a set of far broader 

aims in relation to the operation of the world trade 

system. This key tension is at the heart of the suc¬ 

cesses registered and the difficulties encountered by 

the CCP, since it sets up a series of contradictions: is 

the EU to achieve the aim of prosperity and stability 

for Europeans at the cost of international stability 

and development? Or is it to privilege the aim of 

global prosperity and development at the expense 

of the EU’s citizens and their welfare? The reality, of 

course, is that there is a complex balancing process 

for policy-makers as they utilize the instruments of 

the CCP. 

Essentially, these instruments fall into two broad 

areas. The first deals with what might be called 

'trade promotion’: the activities that develop the 

EU’s international activities and organize them 

around certain core practices. These instruments fall 

partly within the control of the EU itself, but are also 

to be found in the broader global institutions and 

rules established in the world arena. Thus the EU 

has developed a complex range of trade and com¬ 

mercial agreements, covering almost every corner 

BOX 16.1 The Common Commercial Policy 

1 The Common Commercial Policy shall be based on 

uniform principles, particularly in regard to changes in 

tariff rates, the conclusion of tariff and trade agreements 

relating to trade in goods and services, and the commercial 

aspects of intellectual property, foreign direct investment, 

the achievement of uniformity in measures of liberalization, 

export policy and meajures to protect trade such as those 
• l 

to be taken in the event of dumping or subsidies. The com¬ 

mon commercial policy shall be conducted in the context of 

the principles and objectives of the Union’s external action. 

2 The European Parliament and the Council, acting by 

means of regulations in accordance with the ordinary legisla¬ 

tive procedure, shall adopt the measures defining the frame¬ 

work for implementing the common commercial policy. 

3 Where agreements with one or more states or internation¬ 

al organizations need to be negotiated ... the Commission 

shall make recommendations to the Council, which 

shall authorize the Commission to open the necessary nego¬ 

tiations ... The Commission shall conduct these negotiations in 

consultation with a special committee appointed by the Council 

to assist the Commission in this task and within the framework 

of such directives as the Council may issue to it. The Commis¬ 

sion shall report regularly to the special committee and to the 

European Parliament on the progress of negotiations. 

(Article 207 TFEU) 

of the globe. Some of these are bilateral, with indi¬ 

vidual countries such as Russia; others are inter-re¬ 

gional, covering relations with groupings such as the 

Association of Southeast Asian Nations (ASEAN); 

others still are multilateral, with the prime example 

being the World Trade Organization (WTO). In all 

of these areas of trade promotion, the EU aims to 

establish stable partnerships and relationships, often 

with a set of formal rules, which enable trade to de¬ 

velop and diversify. 

A second set of CCP instruments are those of 

‘trade defence’. Here, the EU is concerned to coun¬ 

ter perceived unfair trade practices by its key part¬ 

ners, such as the dumping of goods at unrealistically 

low prices on the EU market, the subsidization of 

goods, or the creation of barriers to EU exports. To 

support it in these areas, the Union has developed a 

battery of trade tools, including anti-dumping and 

anti-subsidy measures, rules of origin, sanctions, and 

other punishments. But it does not exercise these 

powers in isolation; frequently, the Union works 
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through the WTO to counter what are seen as unfair 

practices, using the WTO dispute settlement proce¬ 

dures to defend itself at the global level. Trade and 

partnership agreements also include procedures for 

dealing with trade disputes, as a matter of routine, 

and sometimes linkages are made with other areas 

of external policy such as those on human rights and 

development assistance (see ‘Institutions and policy¬ 

making: development assistance policy and mon¬ 

etary policy’). 

In the post-Lisbon Treaty context, the policy 

processes through which the CCP is implemented 

still make use of what historically was known as the 

‘Community method’ (see Chapter 15). In practi¬ 

cal terms, this means that the Commission has the 

power of initiative, conduct, and implementation of 

commercial policy agreements. In many cases, the 

Commission will propose ‘negotiating directives’ in 

which its negotiating mandate is set out; where this 

is the case, the Council has to approve the mandate 

as well as any changes in it, and the Commission is 

monitored by a special Council committee, the Trade 

Policy Committee of member state representatives. 

In other areas, the Commission has delegated powers 

to apply regulations (for example, on anti-dumping 

cases), subject to monitoring and approval by the 

Council. The Commission has developed a sophisti¬ 

cated apparatus for the conduct of trade negotiations 

and the conduct of ‘commercial diplomacy’ through 

its delegations and specialist missions, such as that 

to the WTO in Geneva. It might be argued on this 

basis that, in this area, the EU has effectively displaced 

the national trade policies of the member states (in 

contrast to the position on foreign and security pol¬ 

icy, in relation to which the member states remain 

supreme—see Chapter 18). As a result of the Lisbon 

Treaty, the European Parliament has also been given 

a more active role in the CCP, especially in relation 

to the framework for trade policy-making and to the 

approval of trade agreements once they have been 

negotiated. 

As time has passed, the Union has also had to 

respond to the changing nature of world trade and 

exchange, and the CCP has been reshaped to reflect 

the key trends. In a number of instances, this has ex¬ 

posed the continuing tension between the national 

preferences of the member states and the European 

perspective of the Commission, thus raising ques¬ 

tions about the extent to which the EU has really un¬ 

dermined the independence of national commercial 

policies. A key issue here is that of competence: in 

the Treaty of Rome and for a long time afterwards, 

the CCP was assumed to be about trade in manu¬ 

factured goods, but the changing global economy 

has given a much more prominent role to trade in 

services (for example, aviation services or financial 

services) and to related questions such as that of ‘in¬ 

tellectual property’ (the trade in ideas, such as those 

embodied in computer software). In order to cater 

for these changes, the scope of Article 113 and then 

133 had to be expanded during the 1990s, and this was 

not always a simple process, because member states 

found reasons to resist the expansion of the Commis¬ 

sion’s role. The Lisbon Treaty effectively resolved 

these tensions, and the Union now has competence 

not only in trade in goods and services, but also in 

issues relating to intellectual property and foreign in¬ 

vestment. Another area of tension, which has existed 

from the earliest days of the European Community, 

reflects the linkage (or the gap) between ‘internal’ 

EU policies and the Union’s external relations. As in¬ 

ternal integration reaches new areas, it is inevitably 

found that these have external policy consequences. 

Thus, in the early days of the Community, the Com¬ 

mon Agricultural Policy (CAP) was recognized to 

be not only a policy about what went on within the 

Community, but also a policy about the regulation 

of food imports, and so it has remained ever since 

(see Chapter 23). More recently, the completion of 

the ‘single European airline market’ during the late 

1990s raised questions about who was to negotiate 

with countries such as the US about the regulation 

of international air routes. Only after a prolonged 

struggle was it agreed that the Community (and thus 

the Commission) could exercise this power. A large 

number of other ‘internal’ policy areas, such as com¬ 

petition policy, environmental policy, and industrial 

policy, are inevitably linked to the global economy, 

and this will continue to be an issue for the conduct 

of the CCP and related policies. 

As a result of these trends and processes, the CCP 

has, in a sense, ‘spread’ to encompass new areas of 

external commercial policy, especially in the area of 

regulatory policy. The EU has become engaged with a 

very large number of international institutions in the 

conduct of these policies and has developed a complex 

web of agreements with which to manage them. Not 

all of the EU s international economic policies fall into 

this framework. We will now turn to look at two of 

the most important of these. 
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KEY POINTS 

• The Common Commercial Policy sets the framework 

for internal coordination of EU commercial policies, as 

well as principles for the EU's international activities; 

these two elements can conflict and create tensions. 

• The key instruments of EU external commercial policies 

can be seen as those of 'trade promotion' and ‘trade 

defence'. They need to be balanced and can come into 

conflict. r 

• The key method of external commercial policy-making 

is still the 'Community method', giving a leading role to 

thd Commission and to its interplay with the Council 

and now the European Parliament, but there is still a 

residual role for member states, and a number of areas 

demonstrate 'mixed competence’. 

• The changing nature of commercial policy on the global 

level creates tensions between the 'internal' develop¬ 

ment of the integration process and the 'external' 

demands of global institutions and trading partners or 

competitors. 

Institutions and policy-making: 
development assistance policy 
and monetary policy 

Historically, there has been pressure for the Com¬ 

munity and now the Union to expand the scope of its 

international economic policies. Thus, from the 1960s 

onwards, there has been a continuing concern with 

development assistance policy, stimulated originally 

by the process of decolonization in the French empire. 

Since the 1970s, there has been a realization that the 

process of monetary integration in Europe must be ac¬ 

companied by some form of international monetary 

policy. In contrast to the trade and commercial policy 

area, though, these areas have never been subject to 

the full Community method and thus to the leading 

role of the Commission. As a result, they demonstrate 

distinctive patterns of institutions and policy-making. 

Let us first look at Community policies on develop¬ 

ment assistance. Startingin the early 1960s, a series ofin- 

creasingly ambitious agreements between the EEC, its 

member states, and a growing range of ex-colonies cre¬ 

ated a unique system for the multilateral management 

of development assistance issues. Box 16.2 summarizes 

the key phases in this process, especially the progres¬ 

sion from the ‘Yaounde system to the ‘Lome system’, 

BOX 16.2 Key stages in the evolution of the EU's 
relations with African, Caribbean, and 

_Pacific (ACP) countries 

and then to the present ‘Cotonou system’ (each taking 

its name from the place where the agreements were 

finalized). It can be seen from this summary that the 

successive conventions have set progressively larger 

ambitions for the scope of the activities that they cover 

and also that they have covered an increasing number 

of partners. As a result, the ‘Cotonou system’ now cov¬ 

ers well over half of all countries in the international 

system, including some of the very richest and a large 

number of the very poorest. 

1963 First Yaounde Agreement (renewed 1969) 

Reciprocal preferential trade access 

between EEC member states and 

associated states (former colonies of 

member states) 

European Development Fund 

Joint Council of Ministers, Joint 

Parliamentary Assembly, and Committee 

of Ambassadors 

1974 Lome Convention (renewed 1979,1984,1990, 

and 1995) 

Includes former British colonies 

ACP group established, with Secretariat in 

Brussels 

ACP partners increase from forty-six (1974) to 

sixty-eight (1995) 

Non-reciprocal trade preferences 

Schemes to support ACP agricultural prices 

(System for the Stabilisation of ACP and OCT 

Export Earnings, or STABEX, in 1979) and min¬ 

eral export prices (System for the Promotion 

of Mineral Production and Exports, or 

MINEX, in 1984) 

2000 Cotonou Agreement 

Twenty-year agreement (entered into force 

April 2003) 

Seventy-eight ACP partners (2006) 

Multilateral agreement to be supplemented by 

bilateral or minilateral economic partnership 

agreements (EPAs) by December 2007 (by 

2010, only one of seven such EPAs had been 

concluded) 

Conditionality: aid payments linked to 

democratic government and human rights 

provisions 

Source: European Commission, http://ec.europa.eu/europeaid/ 

index_en.htm 



218 Michael Smith 

The initiation of the Lome system in the 1970s was 

widely felt, especially by EC member states, to her¬ 

ald a revolution in development assistance policy by 

setting up an institutionalized partnership between 

the EEC and the African, Caribbean, and Pacific 

(ACP) countries. Processes were established to cre¬ 

ate and maintain a stable partnership, in which the 

ACP group would have its own collective voice, and 

to underpin the development of the poorest econo¬ 

mies in the face of an unstable world economy. As 

time passed, however, there was criticism that the 

Lome framework was increasingly irrelevant to the 

development of a global economy and, as a result, 

the Cotonou system places a much greater empha¬ 

sis on what might be called 'bottom-up’ processes of 

development, in which individual ACP countries or 

groups of them produced their own plans for sus¬ 

tainable development to be negotiated with the EU. 

The Cotonou system also contains markedly more 

in the way of what has come to be called 'condi¬ 

tionality’—in other words, provisions that make the 

granting of EU aid conditional on good governance, 

observance of human rights, and the introduction of 

market economics. As such, it parallels broader de¬ 

velopments in the provision of aid on the global scale 

and the United Nations’ Millennium Development 

Goals (MDG). It has also been accompanied by spe¬ 

cial measures relating to the very poorest countries, 

especially the Union’s 2001 ‘Everything but Arms’ 

Regulation, which allows free access for all products 

from the forty poorest countries except those with a 

military use. 

The EU’s development assistance policies have thus 

had to respond to the changing nature of the global 

economy while taking account of new linkages (for 

example, between trade and development, environ¬ 

ment and development, and so on), and to balance the 

needs of the developing countries against those of the 

EU and its member states. The most acute tensions 

come in the area of agricultural policy: the Common 

Agricultural Policy (CAP) does demonstrable damage 

to the economies of some of the poorest countries, by 

depressing commodity prices, preventing free access 

to the European market, and subsidizing EU exports. 

Here, again, we can see that external economic policy 

is closely connected to internal policy processes, and 

it is not always a profitable linkage (see Chapter 23). 

Central to the problems encountered by the EU’s 

development assistance policies are two factors. The 

first is an internal institutional problem: the mixture of 

policy competences between the EU and its member 

states, and (in the post-Lisbon context) between the 

new array of EU institutions themselves. The second 

is an external factor: the ways in which development 

assistance policies have become increasingly politi¬ 

cized in the contemporary global arena. In terms of 

the EU’s institutional make-up, development assist¬ 

ance policy remains an area of'mixed competence’ in 

which policies proposed and implemented at the EU 

level coexist with national policies for international 

development. Thus, although the EU claims to be the 

world’s largest donor of development aid, the major¬ 

ity of that figure consists of aid given by member states 

as part of their national programmes (see Table 16.2). 

The complex programmes that have evolved at the 

European level are also, unlike the CCP, the result of a 

complex division of powers between, the European in¬ 

stitutions and the national governments represented 

in the Council. As a result, the Commission and the 

Union cannot claim to speak with one exclusive voice 

in this area, although their policies and initiatives have 

had considerable influence on the ways in which de¬ 

velopment assistance is targeted and allocated. Agree¬ 

ments such as the Lome and Cotonou conventions 

are mixed agreements, and the Council collectively 

and the member states individually have the power to 

ratify or not to ratify them. As with trade policy, this 

is also an area in which the European Parliament has 

a stronger and more assertive voice after the Lisbon 

Treaty, but the major institutional innovations made 

by the Treaty lie elsewhere—namely, the establish¬ 

ment of the new European External Action Service 

(EEAS), and the reshaping of the Commission’s serv¬ 

ices into the Directorate-General for Development 

and Cooperation (DG DEVCO) created significant 

uncertainties about who controls the policy frame¬ 

work and (perhaps most importantly) the funding for 

development assistance programmes. At least by early 

2012, there remained areas of tension and competition 

in these policy domains. 

In addition to the problems created by internal in¬ 

stitutional factors, EU development assistance policies 

have to contend with the fact that issues of economic 

and social development have become intensely politi¬ 

cized within the global arena. This means that aid is 

not simply an economic matter; it has become linked 

to problems of human rights, of good governance, and 

of statehood in the less developed countries, and the 

EU has had to develop mechanisms to deal with this. 

There has been an increasing tendency to concentrate 
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Table 16.2 EU net bilateral and multilateral overseas 

development assistance (ODA), 2009 

Country Amount (US$ m) 

United Kingdom 13,162 

France 12,920 

Germany 12,397 

Netherlands f 6,676 

Sweden 5,085 

Spain 6,800 

Italy 3,334 

Denmark 2,923 

Belgium 2,670 

Finland 1,323 

Austria 1,174 

Ireland 1,083 

Greece 618 

Portugal 528 

Poland 461 

Luxembourg 435 

Czech Republic 228 

Slovenia 156 

Romania 142 

Hungary 131 

Slovak Republic 76 

Cyprus 47 

Lithuania 43 

Latvia 22 

Estonia 19 

Bulgaria 17.7 

Malta 14 

EU 27 total (bilateral and 

multilateral) 

86,277 

US 28,700 

Japan 9,457 

Sources: European Commission/OECD (2010); OECD Development 

Assistance Committee, http://www.oecd.org/ 

the EU’s development assistance policies, especially 

through the EuropeAid development office and now 

through DG DEVCO, and to link them with the op¬ 

eration of agencies such as the European Community 

Humanitarian Office (ECHO). Since the end of the 

Cold War, there has also been a series of conflicts, for 

example in the former Yugoslavia and in Afghanistan, 

in which the EU has played a key role in coordinating 

reconstruction and post-conflict economic assistance. 

As a result, the EU's development assistance policies 

have moved away from their primary focus on the 

ACP countries and a far wider range of recipients has 

been identified. Among these, post-communist re¬ 

gimes and those involved in conflict form a key focus, 

as do the poorest countries, which are granted addi¬ 

tional concessions in terms of free access to the Euro¬ 

pean market for their goods. 

Development assistance policy thus represents a 

long-established, yet continually changing, focus in 

the EU’s external economic relations. Far less well 

established is the management of the international 

monetary relations that are an inevitable consequence 

of the adoption of the euro by seventeen of the EU’s 

member states. It has long been the ambition of en¬ 

thusiasts for European integration to see the estab¬ 

lishment of a ‘real’ European currency that might rival 

the US dollar on the world stage. Although there was 

significant European monetary coordination during 

the 1980s and 1990s, it was only with the adoption of 

the euro in 2000 that this became a political and eco¬ 

nomic reality (and then only for a certain number of 

EU member states, now in a minority since the en¬ 

largement of2004). The euro experienced a harsh bap¬ 

tism, declining against the dollar continually for two 

years or more, but it then recovered during 2003-05 as 

the dollar itself came under pressure. Since then, it has 

maintained considerable strength not only against the 

dollar, but also against European non-member cur¬ 

rencies such as the British pound sterling, especially 

after the onset of the global financial crisis in late 2008. 

This is not the place to discuss the internal workings 

of the euro (see Chapter 22), but it is important to note 

that the launching of the euro created at least a partial 

alternative to the dollar; it has become part of the cur¬ 

rency reserves of a wide variety of countries, and it 

has become a target for those concerned at their over¬ 

whelming reliance on the US currency. 

The euro is managed through a complex institu¬ 

tional process in which the European Central Bank 

(ECB) plays a key role. Because it has not been adopted 

by all of the EU member states, it exists alongside the 

remaining national currencies such as the pound ster¬ 

ling, the Danish kroner, and the Polish zloty; whilst 

the governments of the non-euro countries are repre¬ 

sented in a number of the bodies overseeing the euro 
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and responsible for economic performance in the EU 

as a whole, there is differential membership, which 

gives rise to a number of frictions and tensions. The 

result is a complex picture of overlapping institutions 

and this has its implications for international mone¬ 

tary management—implications that have been made 

even more complex and demanding by the global and 

European financial crises of 2008 and afterwards (see 

Chapter 27). The euro is a common currency among 

a number of countries, but it is not managed by a sin¬ 

gle government: the ECB does not report to a Euro¬ 

pean Finance Minister, and there is no EU system of 

taxation or macro-economic management. Yet the 

establishment of the euro has led to calls for adjust¬ 

ment of membership in international financial institu¬ 

tions such as the International Monetary Fund (IMF) 

to reflect the fact that seventeen governments have 

merged their currencies into one. Not surprisingly, 

the United States has been prominent among those 

who note that the euro area should have only one 

voice in such bodies as the IMF or the World Bank, 

and that the persistence of the national representa¬ 

tions is an anomaly. 

KEY POINTS 

• Development assistance and monetary policy are two 

key areas of 'mixed competence' in EU external rela¬ 

tions. Thus the EU has potentially important influence 

in both areas, but has to contend with complex internal 

policy processes, as well as international demands. 

• Development assistance policy is an area with a long 

history and one in which the EU can claim global leader¬ 

ship. But there are tensions between the EU's policy 

framework, global rules, and the needs of developing 

countries. 

• Key problems in development assistance include those 

caused by the emergence of new issues, such as those 

concerning the environment or human rights, and the 

increasing politicization of the area. 

• European monetary policy has a shorter history and 

lacks full coverage of the EU's member states. Nonethe¬ 

less, the euro area has established a key role in interna¬ 

tional monetary management. 

• There is tension between the internal demands for 

euro area monetary stability and coordination and the 

external challenge of a changing global economy. This Is 

particularly clear in the context of global financial crisis. 

The European Union’s external 
economic policy objectives 

As noted, the European Union is nothing if not ex¬ 

plicit about many of its external economic policy ob¬ 

jectives. The tone was initially set by the provisions 

of Article 113 of the Treaty of Rome, in which the 

Common Commercial Policy (CCP) is established 

according to explicit principles, applying not only to 

the EEC and then to the EU, but also to the broader 

management of international commercial relations. 

Perhaps significantly, this set of principles has not 

been absorbed within the general principles and ob¬ 

jectives of the EU's external action (see Box 16.1, under 

‘Institutions and policy-making: the Common Com¬ 

mercial Policy'). This has been backed up over the 

years by an extremely wide-ranging and sophisticated 

series of trade agreements with a wide range of part¬ 

ners, which go into great detail about the privileges 

and concessions to be given to specific partners. This 

can be seen as establishing an elaborate hierarchy, 

or ‘pyramid of privilege’, in which the EU manages 

and adjusts its relations to individual partners. From 

time to time, this set of arrangements raises questions 

about exactly how particular partners should be dealt 

with: for example, in the case of China, the EU has had 

to change its approach as the country has developed 

economically, and as it has increasingly become inte¬ 

grated into the global economy through membership 

of the World Trade Organization (WTO) and other 

international bodies. 

At the same time, the EU has to balance its external 

obligations against the internal needs of the member 

states and of European producers and consumers. We 

have already noted that the Common Agricultural 

Policy provides extensive safeguards (often said to be 

discriminatory) for EU farmers, but this is often at 

the expense of consumers whose food bills are higher 

because of the protectionism built into the Common 

Agricultural Policy (CAP). Likewise, during 2005-06, 

there was a major crisis in trade between the EU and 

China because of a surge of Chinese textile and cloth¬ 

ing exports; this led to the imposition of quotas on 

Chinese products, but this in turn brought howls of 

anguish from EU retailers who had ordered products 

from China only to see them prevented from entering 

the European market (see Box 16.3). A large number 

of the disputes between the EU and the United States 

(which, between them, account for the majority of 
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BOX 16.3 The EU. China, and the 'textile wars' of 2005 

During the early 2000s, the rapid growth of Chinese exports 

created a challenging situation for the EU (as it did for other 

major importers, such as the US). In particular, the phasing 

out of the Multi-Fibre Arrangement (MFA), an international 

agreement that allowed importers to impose quotas if they 

were threatened with a surge of cheap imports, led to a 

major increase in Chinese penetration of the European mar¬ 

ket for cheap textiles and clething. The EU was faced with a 

dilemma: on the one hand, the remaining European textile 

producers, concentrated in southern member states such 

as Italy, Portugal, and Greece, demanded protection; on the 

other hand, northern member states with rapidly growing 

markets for cheap T-shirts and other products felt the heat 

from their consumer and retail lobbies. The Commission 

was faced with an almost impossible choice: whether to live 

up to its international obligations and thus offend powerful 

internal groups, or to impose restrictions and thus potentially 

renege on its international commitments. The climax of the 

problem was reached in 2005, when frantic negotiations 

produced a set of compromise agreements based on volun¬ 

tary restraints by China, whilst shiploads of clothing products 

were trapped in European ports. The compromise agree¬ 

ments expired in 2007-08 without an immediate renewal 

of the crisis—perhaps because of the European economic 

slowdown and slackening of demand. 

disputes brought before the WTO) have been exacer¬ 

bated by the lobbying of producer groups both in the 

EU and the US, which has created political problems 

around disputes that might, in earlier times, have been 

managed in a technocratic manner by officials and 

experts. 

The net result of these cross-cutting tensions and 

pressures is a complicated picture in which the EU 

professes its commitment to the global management 

of trade issues, but often acts as though it wishes to 

pursue its own interests in a unilateral manner. Some 

of the same sorts of tensions emerge in relation to 

development assistance: the EU trumpets its com¬ 

mitment to international development and claims to 

be a pioneer of new types of development assistance 

policy, but there is always a balance to be struck be¬ 

tween the broader international aims, those of the EU 

as a collective, and those of individual member states. 

This is institutionalized in the EU, thanks to the mixed 

nature of the institutional framework and the need to 

get agreement from the member states on major pol¬ 

icy initiatives, and also reflects a number of powerful 

historical and cultural forces arising from the history 

of the European empires. 

In international monetary policy, we have also noted 

the tensions between the requirements of internal 

management of the euro and the pressures of the glo¬ 

bal economy. The European Central Bank (ECB) has as 

almost its only major policy objective the achievement 

of monetary stability and the reduction of inflation, but 

this has been held responsible for some of the problems 

experienced by EU economies during the early 2000s 

and thus for their inability to compete on a global level. 

Whatever the truth or the final conclusion of that argu¬ 

ment, there is no doubt that the major economies of 

the euro area have often underperformed against their 

major global rivals and that the need to bed down the 

eurozone system has contributed to this problem. It 

can also be argued that the primacy of monetary sta¬ 

bility in the eurozone has made it more difficult for 

its member countries and the ECB to respond rapidly 

to international financial crises such as those in the 

late 1990s, during which unfavourable contrasts were 

drawn between the speed of movement of the US sys¬ 

tem and the lack of movement from Europe, or that of 

2008 and afterwards, during which national measures 

predominated at some crucial stages (see Chapter 27). 

The EU thus has to face up to a number of tensions 

emerging from its pursuit of external economic poli¬ 

cies. These have become more significant as the EU 

(either as a whole, or through major subgroups such 

as the euro area countries) has expanded its role in 

the global economy, and as the linkages between eco¬ 

nomic, political, and security activities have become 

KEY POINTS 

• The EU has a general aim of 'organizing' its external 

environment through commercial agreements and of 

creating a 'pyramid' of partners in the global economy. 

• The demands of external commitments can come into 

conflict with internal pressures from different interests 

within the EU. 

• This is part of a general problem created by the need for 

responses to a changing global environment, but can ex¬ 

press itself in concentrated disputes and crises for the EU. 

• The EU also faces the need to balance between different 

types of relationship: multilateral; inter-regional; and bilat¬ 

eral. In addition, internal pressures can lead to unilateral 

behaviour by the Union. 
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more pronounced. One way of stating these tensions 

is in terms of the competing demands of multilateral¬ 

ism, inter-regionalism, bilateralism, and unilateralism 

in EU external economic policies. Each of these pat¬ 

terns can be seen in current EU policies, and they have 

to be held in a complex and fluctuating balance by a 

set of collective • institutions and individual member 

states with competing interests. 

Obstacles and opportunities: the 
European Union as a power in the 
world economy 

The European Union has enormous potential for in¬ 

fluence and activity in the global economy, but it is 

equally clear from the argument in this chapter that 

it faces a number of important constraints on its ca¬ 

pacity to turn potential into reality. We have already 

noted that a series of complex balances have to be 

struck in the making and implementation of EU exter¬ 

nal economic policies, between: 

• the collective interests of the EU as a whole and 

those of individual member states or groups of 

member states; 

• the claims and competences of specific institu¬ 

tions and the pressures generated by different 

sectors of external economic policy; 

• the claims of different partners and rivals in the 

global arena, which demand different patterns of 

incentives and resources from the EU; 

• the economic dimension of the EU’s involve¬ 

ment in the global arena and the increasing levels 

of politicization that accompany international 

economic transactions; and 

• the competing claims of multilateralism, inter¬ 

regionalism, bilateralism, and unilateralism in the 

pursuit of EU policies, often within cross-cutting 

institutional frameworks with complex patterns 

of demands. 

In some ways, of course, these are no more demanding 

than the problems confronting any national govern¬ 

ment in the globalizing world economy. All govern¬ 

ments and international institutions are subject to at 

least some, if not all, of these dilemmas. In the case 

of the EU, though, they are compounded by the fact 

that the EU itself is founded on a series of institutional 

compromises and a process of continuous negotia¬ 

tion. This makes the competing claims more obvious 

and, in some ways, less manageable than they might 

be for a national government, no matter what its size 

or complexity. 

Against this, the EU has considerable assets and op¬ 

portunities in the global economy. We have already 

noted that the EU is the world’s ‘champion trader’, 

with a key position in the exchange of goods, services 

and ideas, and its position as manager of the world’s 

largest integrated market provides it with opportuni¬ 

ties as well as with challenges. In recent years, the 

Community and then the Union, through the Com¬ 

mission, has sought to exploit a number of these op¬ 

portunities and to establish itself as a key player in 

the emerging global economy. Thus it has become 

increasingly active in leading global trade negotia¬ 

tions, with varying levels of success; it has taken a 

leading role in the handling of international environ¬ 

mental issues such as those dealt with by the Kyoto 

Protocol on global warming (see Box 16.4 and Chap¬ 

ter 24); it has pursued its claim to be a leader in the 

provision of international development assistance, 

BOX 16.4 The EU and the Kyoto Protocol 

The EU has established what many would see as a global 

leadership role in the implementation of the Kyoto Protocol. 

This international agreement was reached in 1999 and sets 

targets for the reduction of greenhouse gas emissions. 

Whilst the EU was prominent in supporting the Protocol, 

others, most particularly the US and China, failed to ratify 

and thus to implement it. The EU spent a lot of time in the 

early 2000s building a coalition that could bring the Protocol 

into force despite the absence of the US (to enter into force, 

it had to be ratified by countries representing a set propor¬ 

tion of global emissions, and since the US is by far the largest 

'offender', its absence was a severe handicap). Eventually, 

with the crucial ratification by Russia, the Protocol entered 

into force in 2005. Whilst the US is still not part of the Pro¬ 

tocol, it has moved towards the EU’s position, especially after 

the coming to office of Barack Obama in 2009, and seems 

likely to sign up to a successor Protocol to be implemented 

from 2012. This has had paradoxical implications for the EU: 

whilst it can still claim to be a leader, there is the possibility 

that increasing activism on the part of the US and China 

will lead to a sidelining of the Union as their interests gain 

leverage. The Copenhagen (2009) and Durban (2011) climate 

change conferences show contrasting examples of this proc¬ 

ess and of EU responses. 
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and increasingly of humanitarian aid and disaster re¬ 

lief; and it has begun to exercise material influence, 

albeit often indirectly and haltingly, on the conduct 

of international monetary policy. 

This means that the EU has increasingly become 

acknowledged as a power in the global economy. It 

has acquired the legal and institutional apparatus with 

which to pursue this ambition, and this legal and insti¬ 

tutional framework gives it the capacity to carry out a 

number of important 'spate functions’ to preserve and 

enhance the prosperity of its citizens in a changing 

world economy. It has been able to establish itself as a 

key participant in global economic processes, both in 

formal institutional terms and in less formal terms of 

engagement in fundamental processes of trade, pro¬ 

duction, and exchange. In this, it has had to cope with 

challenges created by a number of other international 

economic powers, such as the US, Japan, and (increas¬ 

ingly) China and India. It has created an impressive 

network of international economic partnerships and 

has, in many cases, been able to link these with in¬ 

creasingly political conditions or requirements, for 

example through the use of economic sanctions. It 

has also taken an increasing role in global governance 

through its support for the regulation of international 

economic conditions through multilateral action. 

It remains unclear in some respects what the EU as 

a global economic power is for or against. As we have 

Conclusion 

This chapter has dealt with the core elements of the 

European Union’s external economic policies: in¬ 

stitutions and policy-making; aims and objectives; 

constraints and opportunities; and the impact of the 

EU’s activities. It has done so by focusing especially 

on three areas of policy: external trade and com¬ 

mercial policy; development assistance policy; and 

monetary policy. Each of these areas of policy has its 

own characteristic history in terms of the evolution 

of institutions and in terms of the EU’s international 

engagement. We have seen that the Common Com¬ 

mercial Policy was almost built into the foundations 

of the EEC because of the need to manage the cus¬ 

toms union, whilst the development assistance policy 

responded to the need to deal with the ex-colonies of 

the EU’s member states; we have also seen that the 

EU’s international monetary policy emerged directly 

from the internal integration process expressed in the 

KEY POINTS 

• The EU faces a complex balancing act in the global 

economy. In this, it is constrained by internal complexities 

and differences of interest. 

• But there are considerable opportunities for leadership, 

especially in new areas such as environment and humani¬ 

tarian support. 

• The EU is thus a key participant in global governance and 

its role in this area is expanding. 

• Nonetheless, there are still uncertainties about the EU’s 

overall aims and impact within the global arena, and 

these affect both the EU and its key partners. 

seen, this is a reflection of the complex institutional 

and other forces operating on its external economic 

policies, and the cross-cutting pressures to which its 

policy-making processes are subject. The result is a 

constant disparity between the EU’s claims to global 

economic distinctiveness and the reality of its un¬ 

tidy policy-making processes. One thing that is clear, 

however, is that the enlarged EU of twenty-seven 

members (and twenty-eight from July 2013 with the 

expected accession of Croatia) will continue to pursue 

an ambitious external economic policy and will con¬ 

tinue to have a significant global economic impact. 

establishment of the euro. In each of these cases, the 

history matters, because it situates the external policy 

in a certain framework of institutional development 

and also because it locates the policy in terms of the 

development of the global economy. 

It is also clear that, in each of the policy areas that we 

have explored, there is a complex and shifting array of 

pressures and demands to which the EU has more or 

less successfully responded. The internal pressures— 

from member state governments, from producer or 

consumer groups, and from competition between the 

institutions—intersect with the external pressures cre¬ 

ated by globalization, by competition from major es¬ 

tablished and emerging economies, and by the pursuit 

of the EU’s sizeable ambitions in a changing world. In 

these areas, the EU has for a long time had to deal with 

real and pressing policy dilemmas, which are a natural 

product of its assumption of major ‘state functions’. 
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Despite these contradictory pressures and the dif¬ 

ficulties of constructing policy in a global economy, 

the EU can claim in its external economic relations to 

have gone some distance ‘beyond the nation state'. 

This does not mean that the member states are re¬ 

dundant: far from it, they are a major source of policy 

pressures and challenges for the Union’s institutions, 

and they are a key source of the legitimacy that has 

been acquired by those institutions in the context of 

global governance. But there is also the legitimacy 

that has been acquired by decades of steadily deepen¬ 

ing involvement in the global economy, and the ac¬ 

quisition of the knowledge and skills that go with it. 

These are what give the EU's external economic rela¬ 

tions a distinctive significance and impact, and make 

them a key subject for study. 

o QUESTIONS 

1. What are the key sources of the European Union's power in the global economy and how have they changed in 

importance during the course of European integration? 

2. What are the key features of the distribution of power between the EU institutions in issues of trade and com- 

mercial policy? Has the balance of power between the institutions changed, and if so, how and why? 

3. How has the changing nature of world trade affected the EU's Common Commercial Policy? 

4. What does it mean to say that development policy and monetary relations are areas of 'mixed competence’ in the 

EU, and how does that affect processes of policy-making? 

5. Why is it appropriate to describe the EU's development policies in terms of a ‘pyramid of privilege'? 

6. What are the key differences between the Lome and Cotonou systems of EU development policy? 

7. Why has the EU not become a ‘monetary superpower’ since the establishment of the euro? What developments 

might enable it to become one? 

8. What contribution does the EU make to the governance of the global economy? Does this contribution match its 

potential? 
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Reader’s Guide 

The process of enlargement has transformed the European Union. It has had far-reaching implica¬ 

tions for the shape and definition of Europe, and for the institutional set-up and the major policies 

of the Union. This has been accomplished through a number of enlargement rounds, which the first 

section of the chapter analyses in detail. This is followed by a review of the enlargement process itself, 

with a focus on the use of conditionality and the role of the main actors involved. The contributions 

of neo-functionalism, liberal intergovernmentalism, and social constructivism to explaining the EU’s 

geographical expansion are evaluated in the third section of the chapter. The success and prospect 

of future enlargement are discussed in the context of wider EU developments, especially the effect of 

the financial crisis in the euro area, the so-called ‘enlargement fatigue’, and the domestic challenges in 

the countries hoping to join the Union. 



Enlargement 

Introduction 

Membership of the European Union has increased 

over time from the original six to the current twenty- 

seven. Through a series of enlargement rounds, the 

territory of the Union has been expanded to stretch 

from the Mediterranean shores to the Baltic Sea, and 

from the Atlantic to the Black Sea, in just over four 

decades. The accession of new member states to the 

EU is generally considered a success of European in¬ 

tegration, because it has proven to promote stability 

across the continent, while the willingness of coun¬ 

tries to join the EU remains undeterred despite the 

often cumbersome processes attached to adapting to 

the Union's accession requirements and despite the 

challenging times faced by the EU as result of the 2008 

financial crisis. 

EU enlargement is best understood as both a pro¬ 

cess and a policy. As a process, it involves the grad¬ 

ual and incremental adaptation undertaken by those 

countries wishing to join the EU in order to meet 

its membership criteria. This process became more 

complicated after the end of the Cold War, when the 

Union had to respond to the accession applications of 

the newly democratizing countries from Central and 

Eastern Europe (CEE). With time, the EU’s mem¬ 

bership requirements have been expanded, and the 

number and diversity of countries wanting to join the 

Union have increased, thus intensifying the need for 

the Union to also adapt its decision-making, policies, 

and institutional set-up to an ever-increasing member¬ 

ship. As a policy, it refers to the principles, goals, and 

instruments defined by the EU with the aim of incor¬ 

porating new member states. Enlargement is a typical 

intergovernmental policy under which member states 

retain the monopoly over decision-making, and the 

Commission plays a delegated role monitoring the 

suitability of countries to join and acts as a key point 

of contact. The European Parliament (EP) is involved 

through the consent procedure. 

The accession of new member states poses inter¬ 

esting and challenging questions, such as why do 

countries want to join the EU? How and why does 

the EU support the accession of new member states? 

How has EU enlargement developed over time? 

How can European integration theories explain en¬ 

largement? And what is the future of enlargement? 

This chapter will address each of these questions in 

turn. The first part of the chapter briefly traces the 

evolution of the enlargement since the first round 

of accession in 1973 until the latest round (as of 

2012) in 2007. The second section outlines the proc¬ 

ess of enlargement from a country's application for 

membership to the actual accession and the policy 

instruments devised by the EU to support applicant 

countries in their endeavours. The ability of integra¬ 

tion theory to explain the EU’s geographical expan¬ 

sion is evaluated in the third section of the chapter. 

The future of enlargement is assessed in the context 

of wider EU developments, the challenge of the fi¬ 

nancial crisis, and the characteristics of the countries 

knocking on the EU's door. The chapter closes with 

a brief conclusion. 

The history of enlargement 

The European Union has been involved in four rounds 

of accession processes adding twenty-one additional 

members to the original six and bringing the Union’s 

overall population to over 500 million people. These 

rounds tend to group countries under geographi¬ 

cal labels—namely^ the .'Northern enlargement'. the 

‘Mediterranean enlargement’, the ‘EFTA enlargement’ 

(referring to Austria, Finland, and Sweden’s member¬ 

ship of the European Free Trade Area), and the ‘Eastern 

enlargement’ (see Table 17.1). Each round of enlarge¬ 

ments faced the European Community and later Union 

and the new member states with different sets of chal¬ 

lenges; each was informed by different sets of political 

and economic interests, and had diverse effects on both 

the Union and the member states. It is widely agreed 

that the Eastern enlargement was the most challeng¬ 

ing for both the EU and the new member states, as 

it brought about the most extensive change for all 

parties concerned. What follows is a brief review of 

each enlargement, explaining key challenges and 

patterns. 

The 1973 Northern enlargement featured the ac¬ 

cession to the then European Economic Community 

(EEC) of Denmark, Ireland, and the UK. Norway had 

also applied for membership in April 1962, but acces¬ 

sion was rejected in a 1972 referendum. The negotia¬ 

tions between the EEC and the applicant countries 

were characterized by two subsequent French vetoes 

to the accession of the UK, which affected the destiny 

of the other two countries. This first enlargement il¬ 

lustrated a characteristic that would define subsequent 

accession rounds—namely, the asymmetrical relation¬ 

ship between the EU and the applicant countries, 
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Table 17.1 Enlargement rounds 

Enlargement round Member states acceding Accession date 

Northern enlargement Denmark, Ireland, UK 1973 

Mediterranean enlargement Greece 1981 

• Portugal, Spain 1986 

EFTA enlargement Austria, Finland, Sweden 1995 

Eastern enlargement Cyprus, Czech Republic, Estonia, Hungary, Latvia, 

Lithuania, Malta, Poland, Slovakia, Slovenia 

2004 

Bulgaria, Romania 2007 

which places the latter in a weaker position, meaning 

that it has to adapt to the accession requirements or risk 

the negative effect of exclusion. It also illustrated how 

an enlarging membership brings about more diverse 

national preferences. The accession of two more Eu¬ 

rosceptic member states, the UK and Denmark, chal¬ 

lenged the typically pro-integration approach of the 

original six, while the UK’s political significance unset¬ 

tled the bargaining influence of the Franco-German 

axis. The institutionalization of the European Council 

in 1974 was, to a large extent, the pragmatic Franco- 

German response to this challenge (see Chapter 11). 

The Mediterranean enlargement took place in 

two stages: Greece joined in 1981; and Portugal and 

Spain, in 1986. Turkey had also applied in 1959, but 

negotiations were suspended in light of the military 

intervention in 1970. This round of enlargement was 

characterized by the political and symbolic significance 

that membership had for three countries that had just 

completed transitions to democracy. Accession to an 

organization that required a commitment to democ¬ 

racy was regarded as the guarantee for democratic 

consolidation. For Spain, it also signified a return to 

Europe after Franco’s self-imposed isolation. While 

this enlargement round also featured an asymmetric 

relationship between candidates and member states, 

and the shifting in bargaining coalitions between 

member states, which explains the introduction in the 

Single European Act (SEA) of qualified majority vot¬ 

ing (QMV) in the EU Council (see Chapters 3 and 11), 

the main effect of the Mediterranean enlargement was 

financial. Greece, Portugal, and Spain were not net 

contributors to the EU Budget, but rather required 

financial support to rebuild their lagging economies. 

The EU’s cohesion policy was the EU’s response to 

this challenge (see Chapter 20). 

The 1995 EFTA enlargement saw the accession of 

Austria, Finland, and Sweden to the EU. Norway also 

negotiated accession this time, but, as had occurred 

in the 1970s, it rejected EU membership in a 1994 ref¬ 

erendum. This was perhaps the easiest round of en¬ 

largement, because the three countries were wealthy 

established democracies that became net contributors 

to the EU Budget. For the EU, the diversity derived 

from the accession of three new member states af¬ 

fected the formation of coalitions in the EU Council, 

with the clear emergence of a Nordic pro-environ¬ 

mental block that supported the entrepreneurial role 

of the Commission in strengthening the EU’s environ¬ 

mental policy (see Chapter 24). 

The Eastern enlargement took place in two stages: 

Cyprus, the Czech Republic, Estonia, Hungary, 

Latvia, Lithuania, Malta, Poland, Slovakia, and Slov¬ 

enia joined the EU in 2004; and Bulgaria and Roma¬ 

nia, in 2007. This round of enlargement was the most 

complex for the EU. The Union had to respond to 

the effect of the collapse of communism, the eager¬ 

ness of the newly established democracies to ‘return 

to Europe’, and the new security concerns posed by 

the end of the Cold War. The symbolic dimension of 

EU membership was heightened in the early 1990s, as 

the Union itself regarded enlargement as a tool with 

which to implement its commitment to democracy 

and stability promotion to the east of its borders. 

I his, however, did not diminish the strong asym¬ 

metrical power relationship between the EU and the 

keen candidates. The EU was prompted to set up a 

comprehensive list of accession requirements, the 

so-called ‘Copenhagen criteria’, and a better-defined 

staging of the process of accession, as well as a toolkit 

of policy instruments to support the extensive domes¬ 

tic reforms requested from the candidate countries 
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in preparation for EU membership (resulting from 

the sizeable acquis communautaire that they were 

expected to transpose and implement). The sheer 

number and variety of new member states, com¬ 

bined with their economic underdevelopment, faced 

the EU with the challenge of institutional and policy 

reform to ensure its own readiness for an enlarged 

membership. This often difficult reform was initiated 

at Amsterdam and its effects were still felt during the 

negotiations leading up to the Lisbon Treaty ratifi¬ 

cation in 2009 (see Chapters 3 and 4). The member 

states had to agree a new weighting of votes in the 

EU Council under an extended QMV and a new dis¬ 

tribution of seats in the EP, as well as the size of the 

Commission. Strict transitional arrangements were 

negotiated to limit the wider effect of this round of 

enlargement, particularly regarding the free move¬ 

ment of people and direct payments to farmers from 

the new member states, as well as restrictions to agri¬ 

cultural exports from the new member states. While 

these are clear evidence of the candidate countries' 

weak position, it is also evidence of the very diverging 

opinions and concerns that individual member states 

had about the Eastern enlargement (see 'Liberal 

intergovernmentalism’). Suffice to say that while se¬ 

curity and economic benefits were obvious to coun¬ 

tries such as Germany or the UK, and a sincere Baltic 

identity explained the Danish, Swedish, and Finnish 

support, countries such as Spain and Portugal feared 

the loss of financial support from the EU—that this 

would shift east to support the struggling economies. 

Moreover, the accession of Cyprus was a particularly 

sensitive issue given Greek-Turkish relations at the 

time (1999), not least because Turkey had finally been 

awarded candidate country status. 

KEY POINTS 

• Through successive enlargements, the EU has expanded 

rts membership from the original six to twenty-seven 

countries. 

• Each enlargement round has been characterized by an 

asymmetrical relationship between member states and 

the countries wishing to join, the internal adaptation of 

the EU to cope with a larger membership, and differing 

national preferences amongst member states. 

• The Eastern enlargement has been the most challenging 

of all enlargements to date. 

As it will be explained (see 'Enlargement: the proc¬ 

ess and actors’), the history of enlargement is not 

finished yet. In 2012, the negotiation of accession for 

Croatia, the former Yugoslav Republic (FYR) of Mac¬ 

edonia, Turkey, Iceland, Montenegro, and Serbia was 

set in motion. The experience of the previous enlarge¬ 

ment rounds informs how the EU manages the chal¬ 

lenge of further expansion. 

Enlargement: the process and actors 

Although the main actors have remained the same, the 

process through which a country becomes a member 

of the European Union has become more complex 

over time. This section provides an overview of the 

changes to the process of accession, the key principles 

and provisions guiding the enlargement, the role of the 

different actors involved (member states, the Com¬ 

mission, and the European Parliament), and the main 

stages in the process. Originally, Article 237 of the 

Rome Treaty required the applicant country only be 

a 'European state’. For example, Morocco applied for 

EU membership in 1987, but its application was turned 

down because it was not considered to be a European 

country. By contrast, Turkey, which had applied for 

membership in the same year as Morocco, was offi¬ 

cially recognized as a candidate country by the Helsinki 

European Council in December 1999, despite the fact 

that Turkey’s European identity had been questioned 

by some member states. The enlargement procedure 

was also much more straightforward: the application 

was dealt with by the Council after receiving an opin¬ 

ion from the Commission and subject to the approval 

of the member states. But this does not mean that the 

process was less politicized. For example, French Presi¬ 

dent Charles de Gaulle vetoed the British membership 

application in 1963 and 1967 because of fears that the 

UK would undermine the EC; the UK would join the 

EC only in 1973 after the French veto was lifted. Also, 

despite the Commission’s negative avis (opinion), the 

member states decided to start accession negotiations 

with Greece, with the country joining the EU in 1981. 

Hence, from the beginning, enlargement has been an 

intergovernmental policy, strongly in the hands of the 

member states (see Box 17.1). 

The key principle driving the process of enlarge¬ 

ment has been that of conditionality. The use of politi¬ 

cal conditionality and the subsequent establishment of 

a complex monitoring procedure by the Commission 
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BOX 17.1 Treaty provision on enlargement 

Any European State which respects the values referred 

to in Article 2 and is committed to promoting them may 

apply to become a member of the Union. The European 

Parliament and national Parliaments shall be notified of this 

application. The applicant State shall address its application 

to the Council, which shall act unanimously after consulting 

the Commission and after receiving the consent of the 

European Parliament, which shall act by a majority of its 

component members. The conditions of eligibility agreed 

upon by the European Council shall be taken into account. 

The conditions of admission and the adjustments to the Trea¬ 

ties on which the Union is founded, which such admission 

entails, shall be the subject of an agreement between the 

Member States and the applicant State. This agreement shall 

be submitted for ratification by all the contracting States in 

accordance with their respective constitutional requirements. 

(Article 49 TEU) 

were only introduced with the Eastern enlargement 

round in the early 1990s. The 1993 Copenhagen Euro¬ 

pean Council adopted a set of political and economic 

conditions with which countries willing to become 

EU members had to comply (see Box 17.2). Accord¬ 

ing to the so-called 'Copenhagen criteria', applicant 

countries must have stable institutions guaranteeing 

democracy, the rule of law, respect for human rights, 

and the protection of minorities, a functioning mar¬ 

ket economy capable of coping with the competitive 

pressures and market forces within the Union, and the 

ability to take on the obligations of membership, in¬ 

cluding adherence to the aims of political, economic, 

and monetary union, and had to adopt the acquis com- 

munautaire. The establishment of clear membership 

conditions satisfied both pro- and anti-enlargement 

camps. On the one hand, it reassured reluctant mem¬ 

ber states such as France by increasing the hurdle for 

enlargement since applicant countries would be admit¬ 

ted to the EU only once these conditions had been met. 

On the other hand, those in favour of enlargement, 

such as the UK and Germany, saw the adoption of the 

Copenhagen criteria as a way in which to provide 

some certainty about the process, reducing—although 

not eliminating—the possibilities for politically moti¬ 

vated decisions (Menon and Sedelmeier, 2010: 84-6). 

The identification of this set of criteria led to the estab¬ 

lishment of a complex monitoring mechanism managed 

BOX 17.2 The Copenhagen criteria 

To join the European Union, a candidate country must have 

achieved: 

• stability of institutions guaranteeing democracy, the rule 

'of law, human rights, and respect for and protection of 
■ 

minorities: 

• the existence of a functioning market economy, as well 

as the capacity to cope with competitive pressure and 

market forces within the Union; and 

• the ability to take on the obligations of membership, 

including adherence to the aims of political, economic, 

and monetary union. 

At the 1993 Madrid European Council, an additional adminis¬ 

trative criterion was introduced: that the candidate country 

must have created the conditions for its integration through 

the adjustment of rts administrative structures. 

by the Commission's Enlargement Directorate-General 

(DG Enlargement), which would act as a 'gatekeeper', 

deciding when countries have fulfilled these criteria 

and whether they are ready to move to the next stage 

(Grabbe, 2001:1020). This monitoring process takes place 

following the benchmarks set by the Commission in dif¬ 

ferent documents—in the case of the Western Balkans, 

the stabilization and association agreements (SAAs) and 

the European partnership agreements (EPAs); and the 

Europe agreements in the case of the Eastern enlarge¬ 

ment. Compliance is also monitored in the regular annual 

reports produced by the Commission. This monitoring 

means that the enlargement process follows a merit- 

based approach (Vachudova, 2005: 112-13), yet political 

considerations have also played a part in this process. 

Linked to the use of conditionality is the principle of 

differentiation and a preference for bilateralism in the 

EU s relations with candidate countries. Although en¬ 

largement has proceeded in several waves, during the 

Eastern enlargement, a regional approach was rejected 

in favour of a meritocratic approach according to 

which each country would proceed toward member¬ 

ship on its own merits and at its own speed. The expec¬ 

tation was that this approach would spur the adoption 

of reforms in the candidate countries. The downside 

was that it could lead to a multi-speed process, with 

some countries being left behind. For example, the de¬ 

cision made by the Luxembourg Council in December 

1997 to distinguish between two groups of applicant 

countries and to start negotiations with the first group 
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only (Cyprus, the Czech Republic, Estonia, Hungary, 

Poland, and Slovenia) raised fears among those left out 

(Slovakia, Lithuania, Latvia, Estonia, Romania, and 

Bulgaria). The balance between advancing reforms 

and promoting an inclusive approach was always 

going to be a difficult one to strike. In the event, ac¬ 

cession negotiations were opened with the remaining 

Central and Eastern European (CEE) applicant coun¬ 

tries (in addition to Malta) at the Helsinki European 

Council in December 1999 and efforts were made to 

include as many countries as possible in the 'big bang’ 

enlargement of 1 May 2004, which saw the accession 

of ten new member states (see Table 17.2). Romania 

Table 17.2 Applications for EU membership 

(since 1987) 

Applicant Date of Date of 

country application accession 

Turkey 14 April 1987 - 

Austria 17 July 1989 1 January 1995 

Cyprus 3 July 1990 1 May 2004 

Malta 16 July 1990 1 May 2004 

Sweden IJuly 1991 1 January 1995 

Finland 18 March 1992 1 January 1995 

Switzerland 26 May 1992 - 

Norway 25 November 1992 - 

Hungary 31 March 1994 1 May 2004 

Poland 5 April 1994 1 May 2004 

Romania 22 June 1995 1 January 2007 

Slovakia 27 June 1995 1 May 2004 

Latvia 13 October 1995 1 May 2004 

Estonia 24 November 1995 1 May 2004 

Lithuania 8 December 1995 1 May 2004 

Bulgaria 14 December 1995 1 January 2007 

Czech Republic 17 January 1996 1 May 2004 

Slovenia 10 June 1996 1 May 2004 

Croatia 21 February 2003 1 July 2013 

FYR Macedonia 22 March 2004 - 

Montenegro 15 December 2008 - 

Albania 28 April 2009 - 

Iceland 17 July 2009 - 

Serbia 22 December 2009 — 

and Bulgaria were not deemed ready to join the EU at 

that date. At the 2002 Copenhagen European Coun¬ 

cil, it was agreed that these two countries could join 

in 2007 provided that they had met the membership 

criteria. On 1 January 2007, these two countries be¬ 

came EU members despite evidence that they had not 

fully met their obligations, in particular in the area of 

rule of law (including judicial reform, corruption, and 

organized crime). A special 'cooperation and verifica¬ 

tion mechanism’ was thus established by the Commis¬ 

sion to monitor progress in these areas and to help the 

countries to address the outstanding shortcomings. 

Conditionality has also been actively used in the 

EU’s enlargement to the Western Balkans as a means 

to stabilize the region. It involved a realization that it 

was ‘much more effective and cheaper to keep these 

countries on track by offering them the accession 

process than to run international protectorates and 

military occupation in the region’ (European Com¬ 

mission, 2002c: 4). This new phase in the EU’s inter¬ 

vention also sought to restore the Union’s reputation 

after its failure to stop the war in the former Yugosla¬ 

via at the beginning of the 1990s (see Chapter 18). The 

prospect of future membership for the Western Bal¬ 

kans was first brought to the table during the Kosovo 

crisis by the German presidency (Friis and Murphy, 

2001), and led to the establishment of the Stability Pact 

and the Stabilization and Association Process (SAP— 

see Box 17.3). The membership perspective for the 

Western Balkans was reconfirmed by the European 

Council in Feira in 2000 and Thessaloniki in June 2003. 

Since then, most Western Balkan countries have ap¬ 

plied for membership; Montenegro, Serbia, and FYR 

Macedonia have been given candidate status, and 

Croatia is set to become the twenty-eighth EU mem¬ 

ber state in July 2013 (see Table 17.2). 

The Commission and the Council have repeatedly 

reminded applicant countries of the meritocratic na¬ 

ture of the process: ‘Each country’s progress towards 

the European Union must be based on individual mer¬ 

its and rigorous conditionality, guiding the necessary 

political and economic reforms’ (Presidency of the 

EU, 2009). However, some candidate and potential 

candidate countries expressed their disappointment 

with what seemed like privileged treatment for Ice¬ 

land. While it took the Council a matter of days to 

refer Iceland’s membership application to the Com¬ 

mission, Montenegro’s application was referred only 

after five months and Albania’s application took even 

longer. As Schimmelfennig and Sedelmeier (2004: 664) 
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BOX 17.3 The Stabilization and Association Process 

The Stabilization and Association Process (SAP) constitutes 

the main framework for EU relations with the Western Balkan 

region (Albania, Bosnia and Herzegovina, Croatia, FYR Mac¬ 

edonia, Montenegro, Serbia, and Kosovo under UN Security 

Council Resolution 1244). The criteria and the process were 

established following the strategy used in past accessions 

in CEE: conditionality and differentiation, In addition to the 

political, economic, and institutional criteria established at the 

Copenhagen European Council in 1993, the SAP added four 

further specific criteria for the Western Balkans: full coopera¬ 

tion with the International Criminal Tribunal for the former 

Yugoslavia (ICTY); respect for human and minority rights; 

the creation of real opportunities for refugees and internally 

displaced persons to return; and a visible commitment to 

regional cooperation. Those countries complying with the 

relevant criteria are offered a stabilization and association 

agreement (SAA) that mirrors the Europe agreements with the 

CEEs, but are tailored to the particular conditions of the Balkan 

region. Economic assistance was initially provided under the 

Community Assistance for Reconstruction, Development and 

Stabilization (CARDS) programme, replaced by the Instrument 

for Pre-Accession Assistance (IPA) since 2007. 

put it, the effectiveness of EU conditionality depends 

on the ‘credibility of the threats and rewards’. Thus 

the politicization of enlargement sends the wrong 

message to the applicant countries, and weakens the 

Commission’s emphasis on a transparent and a merit- 

based process. 

The lessons learned from the 2004 enlargement, 

and, in particular, problems with the adoption of the 

acquis communautaire in the cases of Bulgaria and Ro¬ 

mania, have led to a stricter application of condition¬ 

ality by the EU. For example, the ‘new approach’ to 

enlargement unveiled by the Commission in 2011 

is set to pay more attention to issues related to the 

rule of law. From now on, the first chapters to be 

opened during accession negotiations will be those 

dealing with the judiciary, Justice and Home Affairs 

(JHA), and fundamental rights (European Commis¬ 

sion, 2011). The hurdles for accession have also been 

raised just because of the fact that new legislation 

has been added to the acquis. As a result, the number 

of chapters has increased from thirty-one to thirty- 

five. Another concern, that of the ‘absorption capac¬ 

ity’ of the Union, has also become more salient as 

new member states have joined the EU, and com¬ 

mitment for enlargement among member states 

and citizens has waned. Although it was part of the 

Copenhagen criteria, references to the need to take 

into account the capacity of the EU to integrate new 

members increased after the 2004 enlargement and 

the French and Dutch referenda on the Constitu¬ 

tional Treaty. 

In its current version in the Lisbon Treaty, Article 

49 outlines the conditions and the main stages in the 

enlargement process (see Figure 17.1). It states that 

any European state can apply for membership as 

long as it respects the foundational values of the EU 

(freedom, democracy, equality, the rule of law, and 

respect for human rights). Apart from the role attrib¬ 

uted to the Council and the Commission, this Article 

also requires the consent of the European Parliament 

and, since the Treaty of Lisbon, that national par¬ 

liaments be informed of membership applications. 

Once an application for membership is successful, the 

Commission is invited to prepare an opinion (avis) on 

the preparedness of applicant countries to meet the 

membership criteria. The Commission forwards a 

questionnaire to the concerned government request¬ 

ing information. Iceland’s answers to this question¬ 

naire were sent to the Commission in October 2009, 

for example, and amounted to more than 8,000 pages! 

On the basis of the responses to this questionnaire 

and other information gathered by the Commission 

in its annual reports about the candidate and poten¬ 

tial candidate countries, the Commission might rec¬ 

ommend to the European Council the opening of 

accession negotiations, on which the latter then de¬ 

cides under unanimity. The accession negotiations 

between the EU and the applicant country begin with 

the adoption of a negotiating framework and the 

opening of an intergovernmental conference (IGC). 

The content of the negotiations is broken down into 

chapters, each of which covers a policy area of the 

acquis (for example, competition policy, fisheries, or 

economic and monetary policy). Prior to the negotia¬ 

tion of a specific chapter, the Commission carries out 

a screening’ of the acquis to familiarize the candidate 

with its content, as well as to evaluate its degree of 

preparedness. 
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Figure 17.1 Key stages in the negotiation process 
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The Commission plays a key role during the acces¬ 

sion process, in particular through the monitoring of 

candidate countries' compliance and in drafting the 

EU's negotiating position. The process remains de¬ 

cidedly intergovernmental, as the opening and clos¬ 

ing of each of the negotiating chapters requires the 

unanimous agreement of the twenty-seven member 

states. The term ‘negotiations’ is actually a misnomer: 

candidate countries cannot affect the substance of the 

negotiations, but only the timing regarding the im¬ 

plementation of the acquis. It is possible for candidate 

states to negotiate some transition periods, but also 

for the EU to impose some transitional measures or 

to withhold some benefits (such as financial disburse¬ 

ments) until a later date. For example, in the Eastern 

enlargement, a transitional period of up to seven 

years was agreed during which restrictions on the free 

movement of workers could be applied to workers 

from the new member states. 

Once all of the chapters have been negotiated, the 

accession treaty must be approved by the European 

Parliament and needs to be ratified by each member 

state and the candidate country in accordance with 

their respective constitutional requirements. In most 

cases, candidate countries have held a referendum 

prior to joining the EU. The most recent referendum 

was held by Croatia in January 2012, with 66 per cent 

of the voters supporting EU membership (33 per cent 

voted against). However, as was the case with the ref¬ 

erenda held by the CEEs, the turnout was very low (at 

44 per cent). 

KEY POINTS 

• Compliance with the political conditions set out in the 

Copenhagen criteria is at the heart of the enlargement 

process. 

• Conditionality remains the key mechanism guiding the 

accession of new members to the EU. 

• The meritocratic nature of the enlargement process is 

an essential aspect in maintaining the credibility of the 

process. 

• Enlargement remains an essentially intergovernmental proc¬ 

ess, firmly in the hands of the member states. The Com¬ 

mission plays a key role managing the accession negotiations 

and monitoring compliance with the accession criteria 

Explaining enlargement 

EU enlargement is a complex process that challenges 

the explanatory power of European integration. There 

is a dearth of comparative studies that allow for a sys¬ 

tematic analysis of different enlargement rounds. This 

section summarizes the contributions of traditional 
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theories of European integration—namely, neo-func¬ 

tionalism and liberal intergovemmentalism, as well as 

constructivism—to explain the geographical expan¬ 

sion of the European Union. For the three theories, we 

draw mainly on the case of the Eastern enlargement 

given its extensive implications for both the member 

states and the candidate countries. 

Neo-functionalism 

While neo-functionalism was the first attempt at theo¬ 

rizing European integration, it did not pay much atten¬ 

tion to enlargement. Two interrelated reasons explain 

this: first, early neo-functionalism was characterized as 

being too closely related to the empirical reality that 

it was trying to explain. In the 1960s, French President 

Charles de Gaulle’s two vetoes of British membership 

did not suit the conceptual toolkit of neo-functional¬ 

ism, which, like other theories of regional integration, 

analysed the establishment and stabilization of regional 

organizations, a process that precedes studying their 

territorial expansion (Schimmelfennig and Sedelmeier, 

2002: 501). Second, at the time of the first enlarge¬ 

ment (1973), neo-functionalism had already lost appeal 

amongst scholars of European integration (see Chap¬ 

ter 5). In the 1990s, the revived interest in the theory 

amongst scholars, and the policy and research dyna¬ 

mism surrounding the Eastern enlargement provided 

the appropriate context for the theory to try to explain 

the geographical expansion of the EU. Neo-function¬ 

alism explains three aspects of enlargement—namely, 

enlargement as a process, the role of supranational 

institutions, and functional integration. First, en¬ 

largement as a gradual process that involves several 

incremental stages from the point of membership ap¬ 

plication, through the association and pre-accession 

stages, leading to accession, reflects the neo-function¬ 

alist logic of the irreversibility of a process in which, as 

result of successful negotiations, the full acquis is im¬ 

posed upon the new members (Schmitter, 2004: 70). 

Second, during enlargement, the Commission plays a 

major role in managing the negotiation process with 

the countries wishing to join, while providing regular 

reports to the member states on the progress made by 

the candidate countries in their road to membership. 

Its entrepreneurial role is evident in its promotion of 

the European Social Dialogue in the Central and East¬ 

ern European (CEE) countries, which is not strictly a 

criterion for accession (Perez-Solorzano Borragan and 

Smismans, 2012). The Commission has consistently 

supported the enlargement process even at times of so- 

called enlargement fatigue’ to protect its leading role 

in this policy area. Third, neo-functionalism accounts 

for the role of European interest groups supporting 

enlargement and coordinating their role transnation- 

ally, particularly by welcoming members from the new 

member states and by engaging in Commission-funded 

programmes to promote and support interest groups 

in the new member states (Blavoukos and Pagoulatos, 

2008). Neo-functionalism, however, does not explain 

the role of domestic actors and structures in either the 

member states or the candidate countries; nor does it 

explain the effects of enlargement or its normative di¬ 

mension (Niemann and Schmitter, 2009: 63). 

Liberal intergovemmentalism 

The contribution of liberal intergovemmentalism is 

twofold: on the one hand, it focuses on the predict¬ 

ability of socio-economic motives as factors inform¬ 

ing national preference formation—in other words, it 

shows how ‘the costs and benefits of socio-economic 

interdependence’ (Moravcsik and Schimmelfenning, 

2009: 80) inform whether member states and candi¬ 

date countries support enlargement; and on the other 

hand, it focuses on how states bargain with each other 

in this typically intergovernmental policy. In the case 

of the Eastern enlargement, socio-economic factors 

informed preference formation in the member states 

to some extent, because countries that benefited the 

most from market expansion as result of the accession 

of new member states, such as Germany or the UK, 

were supportive of a rapid and all-inclusive enlarge¬ 

ment, while countries competing for EU funds with 

the new arrivals had a more conservative approach 

and thus preferred a more gradual and less inclusive 

geographical expansion of the EU (Moravcsik and 

Schimmelfenning, 2009: 83). Similarly, the bargaining 

process was an asymmetrical relationship between 

the member states, which could behave as ‘an ex¬ 

clusive club dictating the terms of accession to new 

members’ (Risse, 2009: 157), and a set of candidate 

countries, which accepted such demanding accession 

criteria in addition to temporary restrictions to the 

free movements of people, for example, to avoid ex¬ 

clusion from the EU (Vachudova, 2005: 65-79). What 

liberal intergovemmentalism is unable to explain 

is why the member states decided to go ahead with 

negotiating EU accession when, given their stronger 

position in this asymmetrical relationship, they could 
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have framed their advantageous relationship with 

their eastern neighbours, plus Malta and Cyprus, in 

the context of an association/preferential status, thus 

avoiding the costs resulting from the territorial expan¬ 

sion of the EU such as more qualified majority voting 

(QMV) in the EU Council or a less cohesive Union. 

Social constructivism 

Social constructivism turns its attention to two ques¬ 

tions unanswered by neo-functionalism and liberal 

intergovemmentalism: why did member states accept 

the Eastern enlargement; and why did candidate coun¬ 

tries agree to transpose the acquis communautaire! The 

answer to these questions lies in three complementary 

propositions. First, as Schimmelfenning points out, 

the constitutive liberal values and norms of the Euro¬ 

pean international community, which are at the basis 

of the membership criteria, commit member states to 

the accession of ‘states that share the collective iden¬ 

tity of an international community and adhere to its 

constituent values and norms' (Schimmelfenning, 

2001: 58-9). In other words, the closer a country is 

to adhering to these norms, the closer it is to joining 

the EU. Thus ‘rhetorical commitment to community 

values entrapped EU member states into offering ac¬ 

cession negotiations . . . despite the initial preferences 

against enlargement' (Risse, 2009:157). Second, Sedel- 

meier stresses this point by focusing on the discursive 

creation of a particular identity of the EU towards the 

new member states, which asserted ‘a ‘special respon¬ 

sibility' of the EU for the reintegration of the peoples 

who had been involuntarily excluded from the inte¬ 

gration project' (Schimmelfennig and Sedelmeier, 

2002: 522). Third, Jacoby (2004) uses the language of 

social learning and norm diffusion (see Chapter 7) to 

explain how institutional reform to adapt to EU ac¬ 

cession requirements took place in the new member 

states. He places elites at the core of a process char¬ 

acterized by the emulation of institutional models 

offered by the EU and the member states in the can¬ 

didate countries, crucially through twinning projects 

(see Box 17.4). At a time of profound domestic change 

following the demise of the communist system, elites 

wished to ‘accelerate their country's embrace of suc¬ 

cessful Western ways’, but also had to cope with very 

specific norms propagated by the EU (Jacoby, 2004: 

35), and a very detailed monitoring process aimed at 

checking the transposition of an extensive acquis and 

the country’s administrative ability to implement it. 

BOX 17.4 Twinning 

Twinning is a horizontal mechanism that involves the second¬ 

ment of EU member state experts in the implementation 

of the acquis to the candidate country (but also to a new 

member state or potential candidate country) to facilitate 

the transposition, enforcement, and implementation of EU 

legislation through the exchange of expertise and experi¬ 

ence. The experts typically come from more than one 

member state and may be public servants or members of 

employers' organizations or trade unions. The projects last 

up to two years and are built around jointly agreed EU policy 

objectives 

Source: DG Enlargement (2006: 9-10) 

KEY POINTS 

• It is possible to explain aspects of enlargement from 

more than one theoretical perspective. 

• Neo-functionalism explains the entrepreneurial role 

of the Commission, the role of European interest 

groups, and the gradual and incremental nature of 

enlargement. 

• Liberal intergovemmentalism explains the socio-eco¬ 

nomic preferences behind member states' support for 

enlargement. 

• Social constructivist approaches explain member states’ 

commitment to enlargement despite the availability of 

alternative and less demanding options, such as associa¬ 

tion agreements. 

The future of enlargement 

The 2004 enlargement was officially heralded as a 

success, bringing economic prosperity to the new 

member states and increasing the role of the Euro¬ 

pean Union as a global player in the world economy 

(European Commission, 2009). New countries have 

since joined the queue to become EU members, 

which is testimony that membership continues to 

be a very attractive incentive for countries in the 

EU’s neighbourhood. After years of negotiations, 

Croatia is set to become an EU member in 2013. Ac¬ 

cession negotiations were opened with Turkey in 

2005 and Iceland in 2009. FYR Macedonia is also a 

candidate country, although no date has been set for 

the start of accession negotiations. The EU has also 
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BOX 17.5 The queue to join the EU (as of mid-2012) 

Acceding state Croatia 

Candidate countries Turkey, Iceland, Montenegro, 

Serbia, FYR Macedonia 

Potential candidate Albania, Bosnia and 

countries Herzegovina, Kosovo 

Eastern neighbours Ukraine, Moldova, Georgia 

received new applications for membership from 

Montenegro, Serbia, and Albania, with the first 

two becoming official candidates. Albania, Bosnia 

and Herzegovina, and Kosovo have the status of 

‘potential candidate countries' (see Box 17.5). Fur¬ 

thermore, Ukraine, Moldova, and Georgia have re¬ 

peatedly expressed their desire to become members 

of the EU one day. 

Despite the continuing attraction of the prospect 

of membership among the EU’s neighbours and the 

fact that enlargement has been deemed the EU's 

most successful foreign policy, several problems 

threaten the enlargement project in the medium and 

long term. First, almost a decade after the Eastern 

enlargement, ‘enlargement fatigue' is very much 

evident in EU member states. Support for enlarge¬ 

ment within the EU remains low. For example, ac¬ 

cording to a recent survey, a higher percentage of 

respondents within the EU is now against further 

enlargement (47 per cent) than those supporting en¬ 

largement (42 per cent) (Eurobarometer, 2011b: 58). 

More worryingly, support for EU membership is also 

at a low in the candidate countries. While Macedo¬ 

nian citizens are still largely pro-EU membership (65 

per cent considered EU membership a ‘good thing'), 

support for membership has continued to decline in 

Turkey, where only 41 per cent considered accession 

to the EU a ‘good thing'; in Iceland, too, only a mi¬ 

nority of respondents (26 per cent) consider mem¬ 

bership to be a positive thing (Eurobarometer, 2011b: 

34-5). The accession of Croatia could help to restore 

some of the credibility, but the challenges ahead re¬ 

main daunting. 

Despite some positive signs, progress in the candi¬ 

date countries has generally been disappointing. This 

results from three main factors: high adoption costs; 

the legacies of the conflicts; and standing bilateral 

issues. European integration imposes high adoption 

costs for politicians in the candidate countries. In 

some cases, EU integration not only threatens the 

power base of local elites, but also their private eco¬ 

nomic interests, because many of them profit from 

weak legal and regulatory frameworks and are in¬ 

volved in organized ctime. Thus it is not surprising 

that the Commission's .enlargement strategy papers 

have identified problems in the candidate and po¬ 

tential candidate countries that have plagued the 

implementation of reforms in relation to the inde¬ 

pendence of the judiciary, the fight against corrup¬ 

tion and organized crime, a highly confrontational 

political climate, and ethnic-related tensions. Many 

of these problems are also linked to the legacies 

of the conflicts that affected the Western Balkan 

region in the 1990s and 2000s. The effectiveness of 

EU conditionality remains low in countries in which 

the legacies of ethnic conflict make compliance 

with EU criteria very costly, especially in Serbia and 

Bosnia and Herzegovina. Political, economic, and 

social reforms have fallen hostage to recalcitrant 

nationalist politicians in Bosnia and threaten the 

European perspective of Serbia, Kosovo, and FYR 

Macedonia. Bilateral disputes, and in particular the 

Kosovo issue, remain a significant obstacle to re¬ 

gional cooperation. 

In recent years, we have also witnessed a ‘creeping 

nationalization’ (Hillion, 2010) or the strengthening 

of member states' influence over the EU’s enlarge¬ 

ment policy as they seek to keep tighter control 

during the intergovernmental stages of the proc¬ 

ess, insisting on the use of benchmarks before the 

opening of negotiating chapters and the inclusion 

of new conditions in every step of the process. For 

example, in the case of Serbia, the Netherlands man¬ 

aged to include compliance with the International 

Criminal Tribunal for the former Yugoslavia (ICTY) 

in the October 2010 European Council Conclusions. 

The rising number of bilateral disputes holding up 

the enlargement process constitutes another indica¬ 

tion of a stronger role of the member states in the 

enlargement process. For example, some EU mem¬ 

ber states have used their privileged position inside 

the EU to put pressure on candidate countries in the 

hope that they will make concessions. Thus Turkey’s 

accession has been delayed over the conflict with Cy¬ 

prus (see Box 17.6), the name dispute between FYR 

Macedonia and Greece has jeopardized the opening 

of accession negotiations with the EU, and a long¬ 

standing border dispute with Slovenia got in the way 
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BOX 17.6 The accession of Turkey 

A case that illustrates the politicization of enlargement is that 

of Turkey. The longest-standing candidate, Turkey's member¬ 

ship application was filed in 1987, but the Commission did not 

recommend the opening of accession negotiations in its opin¬ 

ion. It was not until 1999 that Turkey was granted candidate 

status, with formal accession negotiations opening in 2005. 

However, since then, not much progress has been achieved: 

out of thirty-five, only twelve chapters have been opened, 

and one chapter has been closed. One of the main reasons 

for the lack of progress is the continued refusal of Turkey to 

implement the additional protocol to the association agree¬ 

ment regarding access of Greek Cypriot vessels and planes 

into Turkish ports and airports. As a consequence, more than 

half of the negotiating chapters have been blocked by Cyprus, 

France, or the EU as a whole. 

Since its application, Turkish membership has been sur¬ 

rounded by controversy, with member states divided on 

this matter, and it seems it will remain controversial in the 

foreseeable future. Among those reasons cited to reject 

Turkish accession are the size of the country, its geographi¬ 

cal and geopolitical situation, the protection of human rights 

and minority rights, and its predominantly Muslim population, 

with some questioning Turkey's 'European identity’. 

of Croatia’s path toward membership. To this long 

list of bilateral issues can be added another dispute 

between Iceland, the UK, and the Netherlands over 

the repayment of billions of deposits lost as a result 

of the collapse of the Icesave Bank in 2008. Last, 

but not least, Kosovo’s independence remains a di¬ 

visive issue among EU member states: as of March 

2012, five member states still refuse to recognize the 

breakaway territory on the grounds that it could set 

an important precedent for other territories seeking 

independence. Whereas such developments might 

help increase the credibility of enlargement from 

the viewpoint of the member states, from the per¬ 

spective of the candidate countries the enlargement 

policy is increasingly being perceived as a politicized 

process, in which the 'rules of the game’ change to 

suit the interests of the member states. This might 

further undermine the credibility and effectiveness 

of EU conditionality. 

The ratification of the Lisbon Treaty in December 

2009 was expected to inject new life into the enlarge¬ 

ment process, which had suffered badly in previous 

years from the uncertainties surrounding institu¬ 

tional reform and issues of absorption capacity. How¬ 

ever, the ratification of the Lisbon Treaty, and the 

appointment of a new Commission and a new High 

Representative, have had little impact on the conduct 

of the enlargement policy. Given the long-drawn-out 

ratification process of the Lisbon Treaty, one might 

expect that future EU institutional reforms will be 

built into accession agreements rather than take the 

form of a new treaty—an option that was also consid¬ 

ered when the Lisbon Treaty looked in danger of not 

being ratified. 

Finally, the economic crisis has had a major im¬ 

pact on enlargement too. First, it has slowed down 

the process of economic convergence between the 

new and old member states, and has had a particu¬ 

larly negative effect on some Central and Eastern Eu¬ 

ropean (CEE) states such as Hungary and the Baltics. 

Second, the economic crisis did not spare the candi¬ 

date and potential candidate countries, although it 

affected some countries (Bosnia and Herzegovina, 

Serbia) more than others (Turkey seems to have es¬ 

caped the worst of the effects of the economic cri¬ 

sis, on the basis that its economy continued to grow 

in 2011). The economic crisis resulted in an increase 

of unemployment, which was already very high in 

some candidate countries, and worsened the fiscal 

position of many of these countries. For example, 

Serbia and Bosnia had to turn to the International 

Monetary Fund (IMF) for financial assistance. Third, 

the euro area crisis has also increased concerns 

among EU member states about the financial bur¬ 

dens associated with enlargement. In the current 

economic climate, EU member states might be more 

cautious about taking more members on board, 

especially if that means increasing economic com¬ 

petition and budgetary disbursements. Fourth, the 

EU’s economic malaise is also eroding the EU’s at¬ 

traction power—its so-called 'soft power’ in particu¬ 

lar—vis-a-vis countries such as Turkey and countries 

under Russia’s sphere of influence. This also raises 

questions about the effectiveness of enlargement, 

in particular in terms of sustaining the credibility of 

membership and the size of rewards. All in all, the 

prospects for enlargement look rather bleak in the 

medium and long term. 
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KEY POINTS 

• The prospect of EU membership continues to attract 

countries in the EU's neighbourhood, with Croatia set to 

become the twenty-eighth EU member state in 2013. 

• Despite the continuing potential of EU membership to 

promote political and economic reforms in candidate coun¬ 

tries, the enlargement project faces significant internal and 

external challenges going forward, 

• Enlargement to the Western Balkans and Turkey faces 

domestic obstacles in the form of high adoption costs, the 

legacies of the conflicts, and standing bilateral issues. 

• A growing ‘enlargement fatigue' and the effects of the 2008 

financial crisis risk undermining the credibility and power of 

EU conditionality. 

Conclusion 

The enlargement project has remained intrinsically 

linked to the project of European integration more 

broadly. Enlargement has both shaped and been shaped 

by the development of the European Union over time. 

A more complex EU has meant that the conditions 

of membership have also become more complex and 

technical in nature. Different enlargement waves have 

also been affected by the internal dynamics within the 

EU, from de Gaulle’s veto of UK membership to the 

impact of the eurozone crisis on the current applicants. 

As the Union has extended its borders and increased its 

membership from six to twenty-seven, questions have 

also been raised about the ability of an enlarged Union 

to be able to function effectively. Thus each enlarge¬ 

ment has required numerous institutional and policy 

reforms in order to allow the Union to incorporate the 

new member states. Undoubtedly, the most significant 

decision for the EU was to expand to Central and East¬ 

ern Europe in the 1990s, because of the number and di¬ 

versity of applicant countries. The Europeanization of 

the candidate countries has had a significant impact on 

their institutions, politics, and policies, and has gener¬ 

ally been seen as a key incentive in promoting political 

and economic reforms and fostering stability in those 

countries (see Chapter 9). Despite significant internal 

and external challenges currently facing the EU, its ter¬ 

ritorial expansion is not over yet, with Croatia set to 

join the EU in 2013 and other countries currently in 

the process of negotiating accession. How the EU will 

ensure the incorporation of new members, while con¬ 

tinuing to further integrate in new areas such as eco¬ 

nomic and fiscal governance, will thus remain crucial. 

o QUESTIONS 

1. How can we explain the decision of the European Union to enlarge? 

2. How similar are the different rounds of enlargement? 

3. Has the enlargement process become increasingly politicized overtime? 

4. What role do the Commission, European Parliament, and member states play in the process of enlargement? 

5. What role does conditionality play in the enlargement process? 

6. Why did the EU expand the membership criteria after the Eastern enlargement? 

7. How successful has EU enlargement been to date? 

8. What internal and external challenges does the enlargement process face in the coming years? 
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Reader’s Guide 

This chapter outlines the key historical, institutional, and thematic developments within the European 

Union’s foreign, security, and defence policies. It argues that the EU has been a problematic foreign 

and security policy actor, unable to formulate a cohesive identity or the credible capabilities with 

which to project itself on the world stage. This is a consequence of the pre-eminence of the North 

Atlantic Treaty Organization (NATO) as a security actor binding US political, economic, and military 

capabilities in the Western European area. Since 1991 and the end of the Cold War, both the EU and 

NATO have been positioning themselves in the foreign and security policy spheres; a new age of 

asymmetric military threats typified by terrorist attacks on mass transit systems focused the EU’s 

security efforts on ‘homeland security’, whilst a resurgent Russia and revolutions in North Africa and 

the middle east drew Europe’s attention in eastern and southerly directions. A lack of coordination 

and the unilateral actions of member governments remain the hallmarks of this policy, and this looks 

set to continue into the foreseeable future. 
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Introduction 

Nearly two decades after the Maastricht Intergovern¬ 

mental Conference (IGC) of 1992 confirmed that ‘a 

common foreign and security policy is hereby estab¬ 

lished’ (Article 21 TEU), the European Union is still a 

long way from having a supranational foreign policy. 

As a Union of twenty-seven countries and some 499 

million people, and with an economy comparable to 

that of the United States the absence of a function¬ 

ing EU foreign policy suggests that the EU remains a 

‘civilian power’. Whilst the Maastricht, Amsterdam, 

and Nicg Treaties did little to reduce intergovernmen- 

talism in foreign policy cooperation, member govern¬ 

ments managed to create a highly bifurcated system 

in which the focus of the policy switched to Brussels. 

However, national ownership of some aspects of for¬ 

eign affairs (wars of choice, relations with Russia, and 

intelligence) has increased considerably. This move to 

a Common Foreign and Security Policy (CFSP) has 

been a slow and piecemeal process that is now largely 

takingplace outside treaty-making IGCs (see Box 18.1). 

The Europeanization of foreign, security, and 

defence policies runs against many of the prefer¬ 

ences held by member governments. The latter have 

sought to retain their sovereignty over these issues 

and have allowed integration only in certain areas, 

such as development (see Chapter 16), procurement, 

policing, and peacekeeping. These are areas that do 

not impinge on core national sovereignty, in which 

there are no requirements to provide additional fund¬ 

ing or capabilities and in which there are pre-existing 

agreements. More ‘federalized’ security and defence 

policies have emerged in a piecemeal fashion, and 

on issues that are at the periphery of NATO’s estab¬ 

lished remit. For example, the Amsterdam Treaty, 

which came into force in 1997, established political 

mechanisms through which the EU could remain 

in regular contact with a large number of non-EU 

countries through so-called ‘troika’ meetings. These 

function to assist the government holding the EU 

presidency in discharging its responsibilities by bring¬ 

ing into the decision-making process the government 

that will hold the next EU presidency, the Secretar¬ 

iat of the Council, and the appropriate representa¬ 

tive from the Commission. The aim of this policy 

was to give a global voice and diplomatic leverage 

to the EU. However, with member governments 

vigorously pursuing independent foreign policies 

and some actively seeking to diminish the EU as a 

foreign policy actor, these efforts have been only 

moderately successful. International influence has 

been achieved, however, through the appointment 

of special representatives and monitoring missions in 

regions where there are, or have been, particularly 

acute crises. These have so far covered the Great 

Lakes (Africa), the Middle East, the former Yugoslav 

Republic (FYR) of Macedonia, Ethiopia, Afghanistan, 

the Central African Republic, and Georgia. The spe¬ 

cial representatives have given the EU a direct role 

in problem-solving in these areas, as in the case of 

Bosnia, where the special representative has proved 

a very high-profile and critically acclaimed symbol of 

the EU’s external relations policy (Toal, 2005). 

BOX 18.1 The objectives of the Common Foreign and Security Policy (CFSP) 

The five key objectives of the CFSR as established in Article II 

of the Maastricht Treaty and reaffirmed in the Amsterdam, 

Nice, and Lisbon Treaties are: 

• to safeguard the common values, fundamental interests, 

independence, and integrity of the Union in conformity 

with the principle of the United Nations Charter; 

• to strengthen the security of the Union; 

• to preserve peace and to strengthen international security, 

in accordance with the principles of the United Nations 

Charter (including those on external borders); 

• to promote international cooperation; and 

• to develop and consolidate democracy and the rule of law, 

and respect for human rights and fundamental freedoms. 

The Lisbon Treaty (Articles 21-41 TEU) not only identified 

these core elements, but also described how these objectives 

should be met. 

• The principles behind CFSP and guidelines for implementa¬ 

tion should be defined by the European Council. 

• Common policies and actions should be established by the 

European Council to frame the way in which the EU deals 

with individual countries and regions. These should result in 

defining and pursuing common policies and actions, and a 

high degree of coordination. 

• Consistency between different areas of external action and' 

other EU policies shall be done by the Council and Com¬ 

mission, assisted by the High Representative. 
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The overarching aims of this chapter are to provide 

a guide to historical and institutional developments in 

EU foreign, security, and defence policy, and to explain 

why these have occurred (see Box 18.2). The chapter 

will also analyse some of the main contemporary 

debates in the CFSP and the European Security and 

Defence Policy (ESDP), as well as those issues relevant 

to the medium- and long-term future of the policies. 

The changing context of European 
foreign policy 

Despite the absence of an agreed European view 

about the end of the Cold War, the European Com¬ 

munity was well placed to play a leading role in the 

new economic world order. Organizations such as 

NATO had, however, lost their raison d’etre with the 

fall of communism. What NATO continued to bring 

to the table was the engagement of the United States 

in Europe, something that the German, British, and 

new Central and Eastern European (CEE) govern¬ 

ments saw as being particularly important. 

The collapse of the Soviet Union removed some sig¬ 

nificant barriers to the EU’s Eastern enlargement, but 

the forerunner to the CFSP, European political cooper¬ 

ation (EPC) was not up to the task of producing proac¬ 

tive European foreign policy. The collapse of the USSR 

also allowed members of the European Free Trade 

Area (EFTA)—that is, Sweden, Finland, Austria, and 

Norway—to submit applications to join the EU, since 

the need, from a European perspective, for a ‘buffer 

zone' between Russia and ‘the West’ was greatly 

reduced with the cessation of Cold War hostilities. The 

debate among the EU’s governments about whether 

to enlarge the Union immediately or to add first to its 

competences was resolved with a very European com¬ 

promise. This involved an extension of competences, 

whilst at the same time preparing for enlargement and 

the challenges of a post-Cold War Europe. 

A more developed form of foreign policy coopera¬ 

tion was made possible by the end of the Cold War, as 

the events of this time created a policy space that avoided 

American and British accusations that the Commu¬ 

nity was trying to undermine NATO and US involve¬ 

ment in Europe. Moreover, the new policy arrived 

at an opportune time for EU-US relations: President 

Bill Clinton, who took office in 1993, saw an opportu¬ 

nity to reap a 'peace dividend’ by limiting US involve¬ 

ment in mainland Europe. This was only possible, 

however, if EU member governments were able to 

shoulder more of the security burden in Europe. 

The Common Foreign 

and Security Policy 
• 

The sections that follow consider the evolution of the 

new Common Foreign and Security Policy (CFSP) 

through its treaty incarnations at Maastricht and 

Amsterdam. 

The Maastricht Treaty 

The European Council at Maastricht saw agreement 

on a Common Foreign and Security Policy (CFSP), 

which was to form the second pillar (pillar 2) of the new 

European Union. Pillar 2 was to be intergovernmental, 

involving very little input from the European Commis¬ 

sion and European Parliament. Moreover, the CFSP’s 

decision-making framework was to rest on member 

state unanimity in the Council, giving each govern¬ 

ment the ability to veto any policy initiative or opera¬ 

tion. As a consequence, EU foreign and security policy 

was to be a ‘lowest common denominator’ process, 

with policy outputs that were extremely conservative. 

The CFSP sought to assist EU governments in for¬ 

mulating common foreign policy positions. However, 

because the CFSP was positioned outside the Com¬ 

munity decision-making structures, this was prob¬ 

lematic. This is because there were many economic 

issues within pillar 1—the supranational European 

Community pillar—that could have had an impact on 

the EU’s external relations (see Chapter 16). Similarly, 

pillar 3—-Justice and Home Affairs (JHA), which dealt 

with issues such as immigration, asylum, terrorism, 

and trafficking—used decision-making procedures 

that varied from those in CFSP and also had obvious 

external dimensions that made coordination difficult 

(see Chapter 21). The coordination of European exter¬ 

nal policy across the three pillars was to be achieved 

by giving the Commission and the Parliament some 

formal roles, which were later expanded. The Treaty 

stated that the Commission should be ‘associated 

with all aspects of the CFSP’ and that it had an equal 

right of initiative on external relations with member 

governments. In pillar 1, by contrast, the Commission 

had sole right of initiative. The European Parliament 

had to be ‘kept informed’ of policies and initiatives 

being conducted under CFSP, whilst the European 
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BOX 18.2 A chronology of the CFSP 

1948 

1949 

1952 

1970 

1992 

-« 

1996 

1999 

2001 

2002 

2003 

2004 

2005 

2007 

2008 

2009 

2010 

2011 

The Brussels Treaty Organization (BTO) is formed to promote joint security between the UK, France, Belgium, 

Netherlands, and Luxembourg. 

The North Atlantic Treaty Organization (NATO) is founded by the US, UK, France, Belgium, Netherlands, Denmark, 

Norway, Italy, and Luxembourg. 

The Furopean Defence Community (EDC) Treaty is concluded—and superseded, following its failed French 

ratification, by the creation of the Western European Union (WEU) in 1954. 

European political cooperation (EPC) is instituted; following the 'Luxembourg Report', members agree to 

cooperate more fully on foreign policy matters, 

The Maastricht Treaty establishes the CFSP as the successor to the EPC; it includes the statement that the CFSP would, 

in time, lead to a common defence policy and common defence. 

The Amsterdam Treaty is negotiated, reinforcing the Maastricht proposals and strengthening the position of the Commission 

in foreign and defence policy-making, but without moving significantly away from an intergovernmental framework. 

The Cologne Council puts capabilities at the heart of the ESDP; the capabilities catalogue is formulated, but not met 

with the capabilities required for the EU to operate effectively. 

The Nice Treaty provides for the development of an EU military capacity, the creation of permanent political and mili¬ 

tary structures, and the incorporation into the Union of the crisis-management functions of the WEU (which entered 

into force on I February 2003). 

An EU delegation begins work in Afghanistan in February to support post-conflict reconstruction. 

In May, the EU carries out its first practice crisis-management exercise under the ESDP banner. 

In December the EU and NATO formalize the 'Berlin-plus' arrangements that provide the EU with access to NATO 

assets. 

In January, EU ministers approve the first action under the ESDR sending assistance to FYR Macedonia. 

In June, the EU pledges €200 million to support the reconstruction of Afghanistan. 

In July, the London public transport system is attacked by four bombers, Madrid having been attacked in March 2004. 

In September, the EU decides by qualified majority voting (QMV) to retain email and mobile phone communications 

for two years. 

On I January, the EU Operations Centre opens in Brussels; additional operation centres become available in Paris, 

London, Potsdam, Rome, and Larrisa. 

Throughout the year there are ongoing disputes with Russia about energy security, ballistic missile defence systems, 

Russian intelligence activity in Europe, and alleged cyber warfare against Estonia. 

In December, the Lisbon Treaty is agreed. 

In March, a deployment of 3,000 troops is sent into Chad and the Central African Republic. 

In August, Russia invades Georgia; French President Sarkozy (holding the presidency of the EU) leads the fractured 

European response. 

In October, the EU Monitoring Mission (EUMM) in Georgia begins. 

In December, the Treaty of Lisbon takes full effect: the CFSP is no longer a pillar of the EU. 

In September, the European Council considers strategic foreign policy partnerships. 

In November, the UK and France sign an agreement to work more closely together on defence matters. 

In March, the UK and France lead the diplomatic efforts in the UN over the crisis in Libya, and subsequently lead the 

military campaign against Gaddafi. 

In June, the WEU is formally dissolved. 

In December, the European External Action Service (EEAS) becomes fully operational; well into 2012, the EEAS and 

Baroness Ashton were still being heavily criticized for an inability to project a unified EU foreign policy strategy and for 

continued problems within the EEAS itself. 
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Court of Justice (ECJ) had no role at all. These lat¬ 

ter two institutions were kept out of CFSP policy¬ 

making to ensure the continuation of member state 

pre-eminence in the policy. 

The Treaty on European Union (TEU) provided 

three identifiable sources of external relations policy in 

the EU, binding the states and supranational institu¬ 

tions together. The first was the member states, with 

their own foreign, defence, and security policies pur¬ 

sued independently of CFSP; the second, the coordi¬ 

nating CFSP framework, which placed a responsibility 

on member states to ‘inform and consult each other 

[on] matters of foreign and security policy’ with the aim 

of increasing the international leverage that they could 

exert working together. The Council could establish a 

‘common position’ (see Box 18.3), as it did in the case of 

the eradication of landmines, and then it fell to national 

governments to ensure that their policies were in line 

with these common positions. Thus the EU has played 

a very strong role in supporting the international norm 

established by the 1997 Ottawa Treaty to ban the use 

of and eradicate stocks of anti-personnel landmines 

(European Commission, 2005a). Alongside common 

positions, the EU can also adopt joint actions, which 

require a unanimous vote. Joint actions allow the EU 

to go beyond mere consultation (as had been the case 

under the EPC framework), obliging member states to 

conform to the positions that they adopt. Finally, the 

Commission, with its extensive responsibilities over 

trade policy and its large number of overseas repre¬ 

sentations, provides a third source of foreign policy 

stimuli in the EU (see Chapter 16). 

The Maastricht Treaty also stated that the EU 

should work towards creating a common defence 

policy and eventually a common defence. This would 

later be used as the basis for developing a European 

Security and Defence Policy (ESDP—see 'The Euro¬ 

pean Security and Defence Policy’). In the meantime, 

the Treaty established a review procedure for CFSP. 

This began with the setting up of a reflection group 

of civil servants in 1996, and culminated in an inter¬ 

governmental conference (IGC) and the Amsterdam 

European Council in June 1997. 

The British and French governments disagreed at 

Amsterdam as to how the policy should develop. The 

British felt that the Yugoslav experience confirmed 

that the EU was incapable of formulating a common 

foreign policy (see Box 18.4), whilst the French gov¬ 

ernment argued that the Yugoslav experience demon¬ 

strated why a common policy was required (Howarth, 

2000). Very few could argue, however, with the prop¬ 

osition that the CFSP had achieved remarkably little 

in its first few years. There seemed to be hardly any 

cooperative and collaborative work of substance on 

foreign policy amongst national governments. More¬ 

over, common positions were weak, often reflecting 

disagreements and a lowest-common-denominator 

style of politics. 

The Amsterdam Treaty 

At Amsterdam, efforts to give the European Union a 

defence identity were very slight indeed. Of the changes 

that were introduced, ‘constructive abstention’ was 

notable. This enabled less than a third of member states to 

opt out of ajoint action without vetoing it for the others. 

This was later replaced by the ‘enhanced cooperation’ 

BOX 18.3 Key instruments of the CFSP 

The Maastricht Treaty provided the CFSP with the following 

key instruments. 

• Common positions These require member states to adopt 

national policies that comply with a stated EU position 

on a particular issue. For example, the EU has a common 

position on Zimbabwe. This aims to bring pressure on the 

Zimbabwean government to change its policies towards 

the opposition parties. The common position freezes the 

assets of senior members of the government, military, and 

security forces, restricts access to the EU for some of these 

officials, and places a ban on crucial exports. 

Joint actions These operational actions are agreed by the 

member states and fall under the flag of the EU, and there¬ 

fore the CFSR The Balkans provides good examples of the 

use of these tools: for example, Joint Action 2002/210/CFSP 

(II March 2002) established the European Union Police Mis¬ 

sion (EUPM) in Bosnia and Herzegovina, which was the first 

EU civilian crisis-management operation under the CFSP/ 

ESDR It aimed to establish strong and sustainable policing 

arrangements by 2005. The EUPM was made up of around 

500 seconded policemen, and more than 300 international 

civilian and local staff. 
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BOX 18.4 The EU and the Balkans 

The Yugoslavian civil war was a wake-up call for the EU, as well 

as a profound embarrassment. The EU’s response to Yugoslavia 

1991-95 highlighted the weaknesses within the EU's foreign 

and security policies. In unilaterally recognizing Slovenian and 

Croatian independence on 23 December 1991, the German 

government hastened the crisis; this in turn led to the recogni¬ 

tion of independence of Croatia by the EU governments on 15 

January 1992 and political moves to establish a sovereign Bosnia 

following the Dayton Accords in 1995. These attempts to frac¬ 

ture the federation of Yugoslavia prompted a military response 

from the^redominantly Serb Yugoslav National Army (JNA) 

under fhe civilian control of Slobodan Milosevic. 

The EU’s response to the genocide, the displacement of popu¬ 

lations, and imperial conquests has been widely condemned as 

inadequate (Bellamy, 2002). The institutional historical memory 

of the First and Second World Wars and country allegiances to 

Croatia and Serbia partially guided EU governments in the early 

stages of the conflict. There was strong evidence that Croatian 

forces had been armed by Germany, whilst the French and Brit¬ 

ish governments held historical allegiances with Serbia. This cre¬ 

ated problems early on in formulating a 'European' response. 

These allegiances were less prominent after tipping-point 

events such as the siege of Sarajevo in 1994, which unified the 

international community in revulsion over ongoing atrocities. 

The United States played a very low-key role in the early stages 

of the civil war (1992-94), which further exposed the EU's in¬ 

ability to formulate a credible policy towards the conflict. With¬ 

out being able to deploy a credible threat of military force, in¬ 

ternational agreements brokered with Milosevic were breached 

with impunity by the Serbs. It was only when the US began to 

take an active role in brokering peace that the implied threat of 

the use of military force saw these agreements honoured. 

Furthermore, the EU seemed obsessed with trying to deploy 

the levers of economic foreign policy to bring the conflict to a 

close. Economic sanctions and infrastructural aid were policies 

on which EU governments could agree. Both the sanctions re¬ 

gime and the distribution of aid and infrastructural support were 

strongly criticized by both practitioners and academics as ineffec¬ 

tive; yet economic foreign policy was a policy area in which the 

EU was more confident and experienced (Keane, 2004). Since 

the fall of Milosevic, the EU has used the incentive of accession 

to secure compliance in the Balkans to variable effect. 

provisions (see ‘The Lisbon Treaty: revising the institu¬ 

tional framework'). Two further significant measures 

were agreed by the Amsterdam European Council. 

The first was the creation of the High Representative 

for CFSP. The holder of this position was also to act as 

the Secretary-General of the EU Council. The second 

was the creation of the Policy Planning and Early Warn¬ 

ing Unit, which was to reside in the Council Secretariat 

and which is now known as the ‘Policy Unit’. The unit 

was expanded in 2001, when the European Security and 

Defence Policy (ESDP) was established by the Treaty 

of Nice, to incorporate officials from the newly created 

European Union Military Staff (EUMS). These initia¬ 

tives served to bring external relations closer to Brus¬ 

sels, with representatives of the Union performing more 

visible functions than in the past. Even so, the member 

states have still managed to guarantee the continuation 

of carefully protected intergovemmentalist working 

methods and, as a consequence, have maintained their 

pre-eminence over this policy field. 

Finally, the Amsterdam Treaty also introduced, in 

Article 13(2), the notion of a ‘common strategy’. This is 

decided unanimously by the European Council on the 

basis of a recommendation by the Council. Strategies 

on Russia and on the Mediterranean have since been 

approved. It is implemented by adopting joint actions 

and common positions that can be achieved through 

a qualified majority vote unless a member state argues 

that the measure runs contrary to its core national inter¬ 

est, in which case it can exercise a veto (Article 210). 

KEY POINTS 

• Closer political and economic integration (as well as 

external shocks, such as the Yugoslavian civil war) 

generated the political desire for closer integration on 

foreign and security policy—something that has not been 

matched across the member states following key treaty 

negotiations. 

• Whilst an institutional structure was created around the 

EU’s foreign and security policy, the important compe¬ 

tencies remained with individual member states, and a 

’Europeanized’ policy was mostly the product of lowest 

common denominator' decision-making. ' 

• The introduction of qualified majority voting (QMV) into 

elements of European foreign and security policy, such as 

for joint actions and common strategies, and the creation 

of a High Representative for CFSFj raised the prospect 

of the EU having a more developed role in global affairs. 
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The European Security 
and Defence Policy 

As already noted, the Maastricht Treaty did more 

than just set up the Common Foreign and Security 

Policy (CFSP); it also looked forward to a time when 

the European Union would cooperate on matters of 

defence. However, it was not until 1998 that a window 

of opportunity opened that would allow convergence 

on defence to begin. 

The Saint Malo Process 

A process that began at Saint Malo in France (Decem¬ 

ber 1998) opened the way for a new phase in European 

foreign policy cooperation, which involved defence 

issues and which would contribute to a gradual milita¬ 

rization of the European Union. The ‘Saint Malo Proc¬ 

ess' was led by the UK and French governments. For 

the newly elected Labour government in the UK, the 

initiative aimed to bring defence cooperation into the 

heart of the European programme and, as such, became 

a symbol of the UK government’s pro-European lean¬ 

ings. It was also an initiative to prevent the French, 

Italian, and Spanish governments from forcing mili¬ 

tary and security policy onto the agenda in a way that 

disadvantaged British interests (Dover, 2007). 

For the French government, the Saint Malo Process 

was something of an unexpected opportunity. As the 

least transadantic of any of the EU governments and 

the keenest to see NATO scrapped at the end of the 

Cold War, the French government was surprised to 

be approached by British officials seeking to advance 

an EU-based security solution (Howarth, 2000). Get¬ 

ting the French government on board with plans for 

Europeanizing security was seen as crucial by the Brit¬ 

ish, because the agreement at Saint Malo had to bring 

together both ends of the security spectrum: the proac¬ 

tive (French) and highly reactive (British). Officials 

from both sides concluded that any agreement on secu¬ 

rity and defence policy would result, in the medium 

or long terms, in a split between the British position, 

which saw NATO as the security institution of choice 

in the EU, and the French view that the EU should 

become a more capable independent security actor. 

The Saint Malo meeting and the texts that it pro¬ 

duced remained the high-water mark of Anglo-French 

cooperation until the agreements of December 2010 

and February 2012 (see ‘The EU’s response to the 

‘‘Arab Spring’”). It also demonstrated other facets of 

European policy-making. The influence of the ‘big 

three’—the UK, France, and Germany—over large 

initiatives was certainly in evidence in this case. The 

German government was seen as America’s closest 

European ally in the late 1990s and also had a post-war 

allegiance to NATO, because it was on the front line 

of a potential clash between NATO and the Warsaw 

Pact countries. Convinced that European Security 

and Defence Policy (ESDP) did not aim to undermine 

the transatlantic alliance, the German government 

was happy to lend its support to the initiative. Agree¬ 

ment among these governments ensured that the 

policy would be successful. 

After Saint Malo 

Through several European Council meetings in 

Cologne (1999), Helsinki (1999), and Feira (2000), the 

ESDP proposals were amended and adapted. Of par¬ 

ticular note was the inclusion of what would become 

‘the Petersberg tasks’ (see Box 18.5) and a ‘headline 

goal’ for the EU: to be able to deploy 60,000 troops, in 

sixty days, sustainable for up to a year (Rutten, 2002). 

Proposals such as these were transformed into a ‘capa¬ 

bilities catalogue’—a pool of personnel, expertise, and 

military equipment pledged by member governments 

that could be used in EU-sponsored military actions. 

In connecting capabilities explicitly to the Saint Malo 

Process, its British and French government sponsors 

aimed to make ESDP more than just a paper policy; 

indeed, this was a prerequisite for their involvement. 

The ESDP is composed of three elements: military 

crisis management; civilian crisis management; and 

conflict prevention. Injune 1999, the Cologne European 

Council placed crisis management and the capabilities 

required to deliver it at the heart of renewed efforts to 

strengthen the CFSP. Subsequent European Councils 

refocused efforts on the military assets available to the 

EU to conduct autonomous operations—including 

policing and peace enforcement (see Box 18.6). 

British and French government negotiators antici¬ 

pated that the policy would be fully functioning by 

2003. However, the member states have been una¬ 

ble to meet the relatively modest targets within the 

capabilities catalogue’. This has been in part because 

of internal pressures to spend money on more elec- 

torally attractive areas such as health and education, 

whilst foreign and security budgets have been con¬ 

sumed by defence equipment inflation, the conflicts 
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BOX 18.5 The PetersbergTasks 

The Petersberg Declaration announced the readiness of mem¬ 

ber governments to make available a wide range of conven¬ 

tional military forces for European-led military tasks. The tasks 

defined by the Declaration include: 

• a contribution to the collective defence in accordance with 

Article 5 of the Washington (NATO) Treaty;* 

• humanitarian and rescue tasks; 

• peacekeeping tasks; and * 

• tasks of combat forces in crisis management, including 

peacemaking. 

* Article 5 says 'that an armed attack against one or more of 

them in Europe or North America shall be considered an at¬ 

tack against them all'. Consequently, they agree that: 

if such an armed attack occurs, each of them, in exercise of 

the right of individual or collective self-defence recognized by 

Article 51 of the Charter of the United Nations, will assist the 

Party or Parties so attacked by taking forthwith, individually 

and in concert with the other Parties, such action as it deems 

necessary, including the use of armed force, to restore and 

maintain the security of the North Atlantic area. 

BOX 18.6 The ESDP: the military and civilian dimensions 

The military side of the ESDP was introduced at Helsinki (1999) 

and developed at the Nice (2001) European Council. Helsinki 

resulted in the so-called 'headline goal’, whilst Nice provided 

the institutional structures that support the policy—namely, 

the Political and Security Committee (PSC), which is assisted by 

a politico-military working group, and a committee for civilian 

aspects of crisis management, as well as the European Union 

Military Committee (EUMC) and the European Union Military 

Staff (EUMS). 

The Feira (2000) and Gothenburg (2001) Councils devel¬ 

oped the civilian element of the ESDP which aimed to fill the 

'soft' security gaps left by the international community. The 

Nice Council provided four institutional arrangements to fill 

these gaps, including a civil-military relations committee, to 

ensure that interventions run smoothly. The civilian dimension 

comprises: 

police cooperation, creating a capability to deploy 5,000 

police officers, including 1,000 within thirty days, for tasks 

ranging from training local police officers to assisting mili¬ 

tary forces in restoring order; 

rule of law, an ambition to provide up to 200 judges, pros¬ 

ecutors, and other legal experts to areas in crisis; 

civilian administration, providing officials to assist in the basic 

tasks of government administration such as establishing 

education, infrastructure, and elections; 

civil protection, the ability to assist in humanitarian assistance 

at short notice, with the EU capable, within 3-7 hours, of 

providing two or three assessment teams, as well as inter¬ 

vention teams consisting of up to 2,000 people; and 

the European Defence Agency (EDA), established in 2004 to 

identify gaps in the EU's military capability, and then to suggest 

programmes and assist in conducting efforts to fill these gaps. 

in Afghanistan and Iraq, recession and the subsequent 

austerity measures after 2010, and shifting twin priori¬ 

ties in favour of cyber- and homeland security arising 

out of the ongoing terrorist threat within European 

countries. 

The emphasis on Petersberg-style military tasks 

reinforces the EU’s self-constructed soft security 

identity and acts as a barrier to military operations, 

such as the US / UK invasion of Iraq (2003), or engage¬ 

ment in high-end military posturing, such as the 

deployment of a US anti-ballistic missile system in 

Poland in 2008. The inclusion of the Petersberg tasks 

in the ESDP supports the view that the latter is a 

product of the EU’s inability to deal with peacekeep¬ 

ing and peace-enforcement operations such as those 

presented by the Yugoslavian civil war, and a realiza¬ 

tion that the threats to the EU come from non-state 

military actors in the medium-to-long term (Smith, 

M., 2001). 

Civil wars and the consequences of failing states, 

as in the Balkans in the 1990s, demand the sorts of 

responses that the Petersberg tasks aim to deliver: 

humanitarian and rescue tasks; peacekeeping tasks; 

peacemaking; and crisis management. To give the 

EU a chance of tackling these scenarios effectively, 

it was necessary to ensure that the EU had access 
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to NATO assets. The negotiations to secure this 

access were one of the most important tasks at the 

periphery of the Nice European Council meeting. 

The so-called ‘Berlin-plus’ arrangements were a key 

marker of whether the ESDP might function as an 

independent policy area, avoiding duplication with 

the institutions ^nd assets of NATO and the UN. In 

this matter, Turkey—a NATO member, but not a 

member of the EU—was a stumbling block to secur¬ 

ing EU rights to these assets, because the Turkish 

government was keen to tie access to NATO equip¬ 

ment to its efforts to join the EU. Turkish opposi¬ 

tion was removed through intensive diplomacy by 

NATO and the British and American governments 

in December 2000. 

The Nice Treaty 

The negotiations for the ESDP were largely con¬ 

ducted outside the formal EU negotiating frameworks 

to avoid the input of Commission officials and mem¬ 

bers of the European Parliament (MEPs). These were 

bilaterally agreed between governments before the 

final signatures at the Nice European Council. The 

Cologne, Helsinki, and Feira Councils had meant that, 

between Saint Malo in December 1998 and the Nice 

Treaty negotiations in December 2000, much of the 

detail of the ESDP had been concluded well before it 

was formally agreed. 

The Nice Treaty required the Commission to 

ensure that the EU’s actions were consistent and 

designed to meet the objectives laid out by national 

governments. The Nice Treaty also secured further 

institutional reform. The Treaty entrenched a move 

towards supranationalism through Article 24, which 

allowed the Council to use qualified majority voting 

(QMV) for decisions relating to internal matters— 

that is, institutional design or the adoption of joint 

actions. Qualified majority voting was also to be used 

where the Council appointed a special representative. 

Moreover, the Treaty replaced the Political Commit¬ 

tee with the Political and Security Committee (PSC). 

Evidence of a drift from the member states can be 

found in the role of the so-called CFSP ‘ambassadors’ 

(foreign relations counsellors) who had previously 

travelled from capital to capital, but who, after Nice, 

were to be based in Brussels in semi-permanent ses¬ 

sion. Despite these changes, the majority of foreign 

and security activity in the Union remains under the 

control of national governments. 

KEY POINTS 

• The Maastricht Treaty established a Common Foreign 

and Security Policy, which was largely intergovernmental 

in character. The outcome of the first tests of the CFSP 

was far from impressive. 

• The Amsterdam Treaty revisions sought to rectify some 

of the institutional problems, but failed to address the 

question of a European defence policy. 

• The British and French governments' agreement in 

Saint Malo in December 1998 created an overwhelm¬ 

ing momentum towards a common European Security 

and Defence Policy. The negotiations resulted in the 

production of a capabilities catalogue, which placed an 

expectation on member states to provide capabilities. As 

of 2012, they had yet to provide all of these capabilities. 

The Lisbon Treaty: revising the 
institutional framework 

Following the failure of the Constitutional Treaty, 

new security and defence provisions were encapsu¬ 

lated in the Lisbon Treaty (2007). The Lisbon Treaty 

aimed to develop further the EU’s involvement in 

security issues, particularly those relating to terrorism. 

The Treaty includes a provision on a common defence 

response for any EU member subject to a terrorist 

attack or natural disaster. It also incorporates changes 

to the institutional framework (see Boxes 18.7 and 18.8). 

A High Representative of the Union’s Common For¬ 

eign and Security Policy (known as ‘Mr / Ms CFSP’), who 

also serves as a vice-president of the Union, is created 

by the Treaty (Article 18 TEU), reflecting the supposed 

seriousness with which external relations are now taken. 

The Commission and the High Representative can sub¬ 

mit joint proposals on external action—thus bringing 

together the economic and military sectors (Article 22 

TEU). The first of the High Representatives was the 

little-known British politician Baroness Catherine Ash¬ 

ton, whose selection for the post was met with some sur¬ 

prise. Her inexperience in foreign affairs and the infancy 

of the new working arrangements strongly contributed 

to the sense that she spent excessive amounts of time 

focusing inwards on the organizational aspects of the job 

and insufficient time developing the EU’s international 

visibility. The ‘Brusselsization’ of the CFSP is further 

deepened by the creation under Article 27 TEU of the 

European External Action Service (EEAS), which acts as 
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BOX 18.7 The institutions 

The European Council 

The Council of the European Union 

The Council presidency 

4 

The European Commission 

The European Parliament 

The Policy Planning and Early Warning Unit 

The Committee of Permanent 

Representatives (Coreper) 

The Political and Security Committee (PSC) 

The European Council lays down the guidelines for CFSP and adopts common 

strategies. 

The EU foreign ministers and the Foreign Policy Commissioner meet at least 

monthly under the banner of the General Affairs Council (GAC). This body 

makes decisions on external relations issues, including the CFSP Its decisions can 

lead to joint actions and common positions, the implementation of which is mainly 

the responsibility of the country holding the EU's presidency and of the High 

Representative, following the ratification of the Lisbon Treaty. 

The country holding the six-monthly Council presidency plays an important role 

within the CFSP because it sets the agenda for the political decision-making process. 

It provides the background administration for all meetings, and is responsible for try¬ 

ing to resolve disagreements and difficulties on all policy issues. This is particularly 

important in relation to the CFSP because decisions are made unanimously, although 

the provision for enhanced cooperation does change this dynamic slightly. The presi¬ 

dency is assisted in its work by the Council Secretariat and, since the Amsterdam 

Treaty, by the Secretary-General/High Representative for CFSP 

The strengthening of the Council with regard to the CFSP has implications for the 

role of the Commission. The Commission is an important part of the Union, not 

only because it has such a large role in concluding agreements and managing aid 

and trade initiatives, but also because it has diplomatic offices (representations) in 

virtually every country in the world. This is something that the Commission jeal¬ 

ously guards. It is, in many respects, the public face of the EU abroad, A declaration 

added to the Amsterdam Treaty outlined how the Commission proposed to reor¬ 

ganize its Directorates-General (DGs) to bring external relations under the remit 

of a vice-president, rather than under the control of four Commissioners. 

However, former Commission President Romano Prodi (1999-2004) did not 

observe the declaration and appointed four external relations commissioners with 

functional, rather than geographic, responsibilities (see Box 18.8), 

The Parliament has no formal CFSP role, but is kept informed and consulted on 

CFSP issues and on the general direction of the policy. MEPs have been very keen 

to engage in foreign policy issues; they were particularly active through debates 

and declarations during the Yugoslavian civil war, and the Afghan and Iraqi cam¬ 

paigns, continually pushing their case for an enhanced parliamentary role in exter¬ 

nal relations. 

The Early Warning Unit was established within the Council Secretariat and has a 

responsibility for monitoring and assessing international developments, as well as 

analysing emerging threats and crises. The Unit's analytical role is important in so far 

as it provides the member states with the information that they require to formulate 

a common foreign policy; however evidence from the 2008 Georgian conflict sug¬ 

gests that member states pulled resources back internally at this time of high crisis. 

Coreper meets at least once a week to prepare Council meetings and decisions, 

including those related to the GAC and the CFSP Anecdotal evidence from senior 

officials shows that Coreper plays a crucial role in organizing the work of CFSP 

and smoothing over policy disagreements. 

The PSC (sometimes referred to as COPS) is central to the CFSP and the ESDR It 

organizes the EU's response to any crisis. It is composed of national representa¬ 

tives. The PSC prepares recommendations on how the CFSP (and the ESDP) 

should develop, and also deals with the routine elements of these policies. 
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BOX 18.8 The High Representative and the European External Action Service 

The High Representative of the Union for 

Foreign Affairs and Security Policy 

Acting as a vice-president of the Commission and presiding 

over the Foreign.Affairs Council (FAC)—hence the shortened 

title 'HFWP'—the High Representative ensures the consistency 

of the EU's external actions, along with the Council and the 

Commission. The High Representative has the right to submit 

joint proposals with the Commission in other areas of external 

action. The High Representative is assisted by the EEAS. 

The European External Action Service 

(EEAS) 

The European External Action Service (EEAS) works with 

the diplomatic services of member states, comprises officials 

from relevant departments of the General Secretariat of the 

Council (GSC) and Commission, and will eventually include of¬ 

ficials from national governments. The EEAS manages the EU’s 

response to crises and contains an intelligence function, much 

like a national foreign service would. The High Representative/ 

Vice-President's first years in office have been spent trying to 

resolve the political issues concerning the EEAS, particularly 

between the Commission and the Council, and also with the 

European Parliament, which wish to fashion themselves a more 

active foreign policy role. The member states have also been 

intransigent over the financing of the service and the provision 

of staff. The EEAS became fully functional in December 2011, 

but continued to be plagued with staffing and operational dif¬ 

ficulties well into 2012. 

the diplomatic corps of the EU, and which is made up 

of seconded staff from the member states, the Commis¬ 

sion, and the General Secretariat of the Council (GSC). 

This is an important move that centralizes foreign 

policy activity within Brussels, something that is sup¬ 

ported by the enhanced cooperation provisions, which 

allow a group of at least nine member states to agree to 

deepen their cooperation on foreign and defence policy 

within a European framework, but without having to 

get the agreement of the remaining member states. The 

European Parliament continues to be the junior part¬ 

ner when it comes to foreign and security policy, with 

MEPs’ views being solicited only twice a year. 

Articles 77 and 78 TFEU link up internal and external 

security via policies on border checks and asylum and 

immigration. This has happened bilaterally or multilater- 

ally across member states that have been affected by ter¬ 

rorism and mass migration, but it is now subject to some 

level of European cooperation. This cooperation also 

applies to the policy on organized crime and counter-ter¬ 

rorism, under which member governments are expected 

to liaise closely on policing issues, operationally, and in 

the realm of information sharing (Article 87 TFEU). 

The Treaty makes it clear that the member govern¬ 

ments should make military assets available for com¬ 

mon EU activities, but also that member states should 

actively support the work of the European Defence 

Agency (EDA), the purpose of which is to identify oper¬ 

ational requirements and then stimulate measures and 

programmes to fill the gaps. In effect, the EDA provides 

a shorter route into an expanding European defence 

market for defence-related businesses and, because of 

the peculiarities of the trade, a boost to the influence 

of those governments that sponsor successful manu¬ 

facturers. The reality of the EDA has been somewhat 

different and partly as a response to this, the British and 

French governments decided to extend their collabo¬ 

rative work in defence in November 2010. This nego¬ 

tiation resulted in an agreement to create more joint 

equipment programmes outside of the EDA; in Febru¬ 

ary 2012, the two countries signed a contract jointly to 

develop unmanned fighter aircraft, effectively under¬ 

mining the rationale that underpins the EDA. 

The most important institutions within the CFSP 

and the ESDP are the foreign and defence ministries 

of the member states. Within these institutions, pol¬ 

icy initiatives are formulated and agreements struck 

on whether to accept common positions and joint 

actions. Neither the Commission nor the High Repre¬ 

sentative has demonstrated an ability to act with the 

decisiveness or influence of a domestic ministry. For 

example, there have been doubts about the quality of 

internal security in the Commission, with leaked infor¬ 

mation potentially endangering the safety of officials 

in the field—something that is particularly sensitive in 

counter-terrorism operations. There is also concern 

over the Commission’s ability to negotiate as an equal 

with security partners, such as the US Department for 

Homeland Security, on security issues such as the pas¬ 

senger name record (PNR) transfers (Bossong, 2012). 
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KEY POINTS 

• Large-scale initiatives that reformed existing policy and 

institutional structures gave more weight to the EU's 

Common Foreign and Security Policy. 

• The introduction of bodies such as the European 

Defence Agency was designed to pump prime military 

equipment capabilities across Europe, so as to enable 

the Union to play a more developed role in international 

affairs. t 

• The introduction of a full-scale diplomatic structure and 

the HFWP aimed to provide the EU with a 'state-like' 

capability. Whilst this capability is now in place, it remains 

subject to sustained criticism. 

• The euro sovereign debt crisis and austerity policies 

implemented across Europe in 2010-13 raised the strong 

prospect of member governments being unable to fulfil 

their military pledges, instead focusing governmental 

attention internally on domestic political dissent. 

The European Union’s response to 
the ‘Arab Spring’ 

The so-called ‘Arab Spring', the series of revolutions 

and political upheavals in the Middle East and North 

Africa from December 2010 to the time of writing in 

2012, saw established dictatorships crumble in quick 

succession, and newly freed peoples turning to politi¬ 

cal blocs such as the EU for assistance and support. 

Indeed, like the crisis in the Balkans in the 1990s, this 

was seen as being in 'Europe’s backyard’, and, as a 

result, a coherent and strong European response 

was anticipated, but failed to materialize. The list of 

criticisms levelled at the High Representative and the 

European External Action Service (EEAS) as a result 

have been lengthy and severe. 

Whilst the EU makes a strong claim for having 

responded to the crisis in the Middle East with speed 

and guile, supporting each country in a differentiated 

way, the main criticism has concerned the absence of 

strong leadership by the High Representative/Vice- 

President (HR/VP), who remained largely invisible 

during the main months of the crisis. What also became 

apparent was that very little of the EEAS’s activities 

could be described as classic diplomacy. As a result, the 

bulk of the diplomatic work was done by individual 

member states taking their own initiatives (unilaterally 

or bilaterally), whilst making a claim to be speaking 

on behalf of the EU as a whole. Thus, in the case of 

Libya, it was the British and French governments who 

led the international diplomacy that culminated in the 

UN-approved airborne military action against Gadd¬ 

afi’s government armed forces (19 March—16 August 

2011). By contrast, the EU’s institutional response was 

to ban Libyan government officials from travelling to 

the EU. In the case of the repression of Syrian protes¬ 

tors, which reached clearly catastrophic levels by early 

2012, the HR/VP’s response was to coordinate another 

travel ban and to meet with opposition representatives 

to offer support. It was again left to individual gov¬ 

ernments to try to force through stronger measures 

(against Russian and Chinese opposition) in the United 

Nations. In the case of Egypt, whilst individual Euro¬ 

pean governments pursued their own intelligence and 

diplomatic efforts with the transitional movements 

and the armed forces, the EU deployed €20 million 

within a civil society fund and negotiated a Deep and 

Comprehensive Free Trade Area (DCFTA) agree¬ 

ment, something that was easier for the EU to achieve 

because the Egyptians were reluctant to receive assist¬ 

ance from individual European governments. 

The EU’s response fell onto tried-and-tested areas, 

such as mobility (mosdy for students via the Erasmus 

programme), civil society improvement grants (in part 

via established neighbourhood policy funds), and access 

to European markets. A much stronger future test of the 

CFSP will come with the Iranian government’s hasten¬ 

ing acquisition of nuclear technologies, and the poten¬ 

tial militarized response of America and Israel to this 

development: the EU will need to improve massively 

on its Arab Spring performance to meet this challenge. 

KEY POINTS 

• The Arab Spring represented a key challenge for the EU 

in its 'backyard', following on from the challenges of the 

Balkans in the 1990s and the widespread disagreements 

over the wars in Iraq and Afghanistan during the 2000s. 

The EU's institutional response was muted, and once 

again restricted to economic and civil society action. 

Britain and France effectively spoke and acted on behalf 

of Europe during the crisis. 

• The Arab Spring reinforces the notion that the EU's 

foreign policy competence can be found in supporting 

conflict prevention and in post-conflict reconstruction, 

whilst capable member states carry out the difficult 

foreign and security functions. 
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Conclusion 

From the European Community's inception more 

than fifty years ago, defence, foreign, and security 

policy has been a controversial and contested policy 

area. Member states' governments have, in the main, 

been resolute in their desire to retain the unanim- 

ity requirement and their veto over all issues that 

relate to their security and defence. These controls 

have been relaxed slightly with the introduction of 

‘enhanced cooperation’. There have been other key 

successes, such as the formulation of joint actions 

and common positions, which have helped to cre¬ 

ate a European approach to important policy issues. 

These policies have been successful because of the 

cohesion of member governments on selected issues 

and because the financing is already in place. Neither 

joint actions nor common positions have produced 

radical or ambitious policies; nor have they evolved 

beyond the EU trait of ‘lowest common denomina¬ 

tor’ policy-making. 

Looking into the immediate future, the failures 

inherent in the early months of the EEAS and the low 

visibility of the High Representative, coupled with the 

variable effects of the European Defence Agency, have 

seen influential member states start to take unilateral 

foreign policy actions, often claiming to be speaking 

for Europe. The euro sovereign debt crisis and auster¬ 

ity measures in place across Europe are degrading mili¬ 

tary capabilities in all European states. This will serve 

only to reduce the influence that Europe has across the 

globe in foreign and security terms, whilst the predom¬ 

inant trend (again a response to circumstances) is for 

EU-level security activity to be focused on homeland 

security, intelligence, and surveillance, in an attempt 

to reduce the threat from dissidents and terrorists. 

o QUESTIONS 

1. What lessons can we learn from the European Union's approach towards the countries affected by the Arab 

Spring' in 2011? 

2. Does the presence of the High Representative and the European External Action Service mean that the EU can 

now be seen as a fully functional foreign policy actor on the world stage? If not, why not? 

3. To what extent has foreign and security policy become 'Europeanized'? 

4. What do the EU's foreign, security, and defence policies and structures tell us about the EU as a political entity? 

5. Is the EU destined to remain a ‘soft security’ actor? 

6. To what extent do the 'big three' (France, Germany, and the UK) speak and act on behalf of Europe in the foreign 

and security policy domain? 

7. Would it be desirable for the European Parliament to have greater influence over European foreign, security, and 

defence policies? 

8. Does the emergence of regional hegemons such as Russia, China, and Iran mean that the EU should revise its 

security stance away from homeland security? 
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Reader’s Guide 

This chapter charts the evolution of the single market project, from its original conception in the 

1950s, beginning with the Treaty of Rome and ending with the Single Market Act. It explores the 

role of the European Court of Justice (ECJ) in promoting market access, the balance between differ¬ 

ent economic ideals, and the different regulatory strategies used to foster market integration. The 

chapter highlights the importance of the single market in promoting competitiveness and growth. It 
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approaches in comparative politics and international relations, to understand the governance of the 
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Introduction 

Although the single market is a core element of the 

European integration process, it has been relatively 

neglected in recent years. The single market has 

evolved considerably since its inception in the 1950s, 

delivering major changes in many policy domains in 

an effort to liberalize trade, to coordinate economic 

policies, and to promote competitiveness. It has also 

become a major politicaj priority in the midst of the 

euro sovereign debt crisis, as evidenced by the Monti 

Report (2010) and Single Market Act (2011), which 

aimed at deepening and widening the internal mar¬ 

ket. In taking stock of what the European Union has 

accomplished in terms of internal trade liberalization, 

regulatory strategies, and legal rulings, this chapter as¬ 

sesses the institutional innovations, ideational ration¬ 

ales, and interests and preferences that shaped single 

market integration. Although the process has been 

sharply contested, with deep concerns about socio¬ 

economic rights, the scope of the internal market has 

continued to widen over the past two decades, both in 

terms of the external promotion of European norms, 

rules, and standards, and in response to changes in 

market transactions and globalization. This chapter 

reviews the state of the single market, from its histori¬ 

cal origins to more recent efforts, recognizing its eco¬ 

nomic imperatives as well as its political rationale by 

highlighting different theoretical efforts to understand 

the dynamics of market integration. 

Market integration in historical 

perspective 

In the space of one year, from the Messina Con¬ 

ference in June 1955 to the Venice Conference in 

May 1956, the idea of economic unification among 

six Western European states had taken root. After 

months of lengthy discussion, what became known 

as the Spaak Report (after its principal author) gen¬ 

erated the idea of an entirely new kind of inter-state 

economic relationship as the basis for treaty nego¬ 

tiations (Bertrand, 1956: 569). This report provided 

a blueprint for a single market in Western Europe, 

with three main elements: 

• the establishment of normal standards of com¬ 

petition through the elimination of protective 

barriers; 

• the curtailing of state intervention and monopo¬ 

listic conditions; and 

• measures to prevent distortions of competition, 

including the possible harmonization of legisla¬ 

tion at the European level. 

The economic intent of such proposals dovetailed 

with the federalist agenda (Laurent, 1970). Yet turning 

the single market idea into a political reality has been 

extremely contentious and protracted. 

Based on the Spaak Report, the Treaty of Rome 

(1957) aimed for a common market by coordinating 

economic activities, ensuring stability and economic 

development, and raising living standards. At the core 

of the proposed European common market was the 

creation of a customs union (see Box 19.1). This meant 

that member states would not only abolish all of their 

customs duties on mutual trade, but also apply a uni¬ 

form tariff on trade with non-European Community 

countries. The other measures proposed to promote 

internal trade liberalization, including free movement 

of labour, services, and capital, and a limited number 

of sectoral policies (agriculture, transport, and com¬ 

petition), were to be regulated and managed at the 

European level. 

The transformation of the Community into a com¬ 

mon market was to take place over a period of twelve 

to fifteen years. It began with efforts to address tradi¬ 

tional tariffs, starting with the elimination of customs 

duties and quantitative restrictions in 1958, and by 

introducing a common external tariff in 1968. Inter¬ 

nal tariff reductions were also frequently extended to 

third countries to limit the discriminatory effects of 

the customs union, which was politically important in 

the formative period of the EC (Egan, 2001: 41). 

BOX 19.1 Stages in economic integration 

Free trade area (FTA) Reduces tariffs to zero between 

members 

Customs union Reduces tariffs to zero between 

members and establishes a com¬ 

mon external tariff -. 

Single market Establishes a free flow of factors 

of production (labour and capital, 

as well as goods and services) 

Economic union Involves an agreement to harmo¬ 

nize economic policies 
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Membership of the European Community meant 

more than simply a customs union, however. The 

Treaty established the ‘four freedoms’—the ffee_ 

movement of goods, services, ^capital, ancTIahour—as 

central features of the single market. However, the 

requirements for each freedom varied according to 

the political exigencies at the time that the Treaty was 

drafted. 

The removal of trade barriers for goods focused 

on the removal of tariffs and quantitative restric¬ 

tions, and then on the removal of non-tariff barri¬ 

ers. This meant dismantling quotas, subsidies, and 

voluntary export restraints, and measures such as 

national product regulations and standards, public 

purchasing, and licensing practices, which some¬ 

times reflected legitimate public policy concerns, 

but were often a thinly disguised form of protection¬ 

ism designed to suppress foreign competition (Egan, 

2001: 42). 

For the free movement of capital, the goal was 

freedom of investment to enable capital to go where 

it would be most productive. Yet vivid memories of 

currency speculation in the interwar period meant 

that liberalization was subject to particular condi¬ 

tions or ‘safeguard clauses’, frequently used during 

recessions. 

With regard to free movement of services, it 

meant the freedom of establishment for industrial 

and commercial activity—that is, the right to set up 

in business anywhere in the Community. However, 

the Treaty provisions on services contained virtu¬ 

ally no detail on what should be liberalized (Pelk- 

mans, 1997). 

For labour, the provisions for free movement meant 

the abolition of restrictions on labour mobility. 

National governments were receptive to early 

efforts to eliminate trade barriers and to create a 

customs union because they were able to use social 

policies to compensate for the increased competi¬ 

tion stemming from market integration. Favour¬ 

able starting conditions for the European trade 

liberalization effort were thus a result of the fact 

that it occurred against the backdrop of the mixed 

economy and welfare state, which were central 

components of the post-war settlement (Tsouka- 

lis, 1997). Yet even with these national policies, it 

was still felt politically necessary to provide some 

sort of financial aid at the European level to ease 

the effects of competition through basic invest¬ 

ment in underdeveloped regions, the suppression of 

large-scale unemployment, and the coordination of 

economic p6TTcies"(see Bertrand, 1956; Spaak, 1956). 

Despite substantial economic growth and increased 

trade among the member states, the prevalence of 

domestic barriers to trade resulting from pervasive 

state regulation of economic activity across all four 

freedoms signalled the enormity of the task (Tsou- 

kalis, 1997: 78). 

A major characteristic of European economies 

has been their historical and national variation in 

areas such as industrial relations, social welfare, and 

financial systems (Zysman, 1994; Berger and Dore, 

1996; Rhodes and van Apeldoorn, 1998). There are 

systematic differences in how national economies are 

organized, and member states have chosen ways of 

regulating production, investment, and exchange that 

constitute different varieties of capitalism (Hall and 

Soskice, 2001: 15). Thus efforts to create a single mar¬ 

ket in Europe have sought to unify disparate interests 

and market ideologies, and the process of market inte¬ 

gration has often been deeply contested. 

The clash between laissez faire and intervention- 

. ideologies that began in the earliest years of the 

European Community continues today. The implied 

commitment to the free market economy, stressing 

the virtues of competition and greater efficiencies 

through specialization and economies of scale, was 

balanced by a widespread acceptance of dirigisme and 

intervention by state agencies and nationalized mo¬ 

nopolies, resulting in a tension between regulated 

capitalism’ and ‘neoliheralismWRooghe and Marks, 

1997; see Box 19.2). How, then, did the Community 

tackle such deep-seated differences in rules, standards, 

and practices as it sought to create a single European 

market? 

KEY POINTS 

• | The objective of creating a single European market can 

| be traced to the Spaak Report of 1956 and the Treaty of 

(fj^xne in 1957. 

• The Treaty of Rome sought to establish a customs union 

in Europe. 

• The Treaty also sought to dismantle barriers to trade 

among the six original members of the European Eco¬ 

nomic Community. 

• Distinctive forms of capitalism persist given strong insti¬ 

tutionally embedded practices and norms. 
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BOX 19.2 Characteristics of capitalism 

Neoliberalism 

• Market liberalization—Removes restrictions to trade; 

provides a regulator/ climate attractive to business 

• Regulatory competition among member states—Leading 

to competition among different national regulatory policies 

• Rejection of greater regulatory power for institutions at EU 

level; insulation of the rrjarket from political interference; 

retention of political authority at the national level 

• Supporters include conservative political parties, multina¬ 

tionals, industry associations, and financial institutions 

Regulated capitalism 

• Market intervention—government intervention in market, 

• Social market economy and social solidarity—emphasis on 

welfare state and distributive politics 

• Increased capacity to regulate at European level; mobili¬ 

zation of particular social groups; reform institutions to 

generate greater use of qualified majority voting (QMV); 

enhancement of legislative legitimacy 

• Supporters include social and Christian democratic parties 

Source: Adapted from Hooghe and Marks (1997) 

Setting the scene for the single 
market 

Two important changes took place that helped to set 

the scene for the creation of a single market. The first 

was the emergence of mutual recognition as a key 

principle; the second, the increasing judicial activism 

of the European Court ofjustice (ECJ). 

From harmonization to mutual 

recognition 

In order to tackle those domestic regulations that 

thwarted the creation of a common or single market, 

the European Community promoted a policy of har¬ 

monization (or standardization) that was to provide a 

lightning rod for public opposition over efforts to reg¬ 

ulate what many felt were long-standing national cus¬ 

toms, traditions, and practices (Dashwood, 1983; see 

Box 19.3). Although the goal of harmonization was a 

‘barrier-free’ single marketjTEeyears of fruitless argu¬ 

ments owrHarmonizing^nmseTimitTonTwnmower?, 

the composition of bread and beer, and tractor rear¬ 

view mirrors were a result of unanimity making it 

extremely difficult to get agreement amongst mem- 

ber states.^ since it allowed individual governments to 

exercise a veto on specific legislative proposals. 

However, the single market took off with the intro¬ 

duction of a new mode of governance, when the prin¬ 

ciple of mutual recognition was introduced. Mutual 

recognition allows member states to recognize regu¬ 

lations as equivalent (Schmidt, 2007). Because mem¬ 

ber states do not unconditionally accept such mutual 

equivalence of rules, they reserve the right to enforce 

their own regulations as a result of ‘general interest’ 

considerations. Mutual recognition and harmoniza¬ 

tion reduce the barriers created by national regula¬ 

tions, but provide the necessary level playing field. 

Without this, the absence of regulations for product 

and process standards might lead to a ‘race to the bot¬ 

tom’ in social and environment standards, as states 

sought to reduce their domestic measures to attract 

foreign direct investment (FDI) and to gain significant 

competitive advantage through social dumping. 

The free trade umpire: the European 

Court ofjustice and judicial activism 

The problems associated with addressing trade re¬ 

strictions through harmonization did not go unno¬ 

ticed by the European Court of Justice (ECJ), which 

has often used its judicial power for the purposes of 

fostering an integrated economy (see Chapter 13). In¬ 

deed, a large measure of the credit for creating the sin¬ 

gle market belongs to the judicial activism of the ECJ. 

Confronted by restrictions on their ability to operate 

across national borders, firms began to seek redress 

through the Community legal system. The Court 

was asked to determine whether the restrictions on 

imports imposed by member states were legitimate 

under the Treaty. 

Examples of member states’ restrictions included Ita¬ 

ly’s prohibition on the sale of pasta not made with durum 

wheat, Germany’s ‘beer purity’ regulations prohibiting 

the sale of any product as ‘beer’ that was not brewed 

with specific ingredients, and Belgian regulations that re¬ 

quired margarine to be sold only in cube-shaped contain¬ 

ers to prevent confusion with butter, which was sold in 
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BOX 19.3 The single market programme 

The single market programme involved the removal of three kinds of trade barrier, as follows. 

Physical barriers The removal of internal barriers and frontiers for goods and people 

The simplification of border controls (including the creation of a single administrative document for 

• border entry) 

Technical barriers Coordinating product standards, testing, and certification (under the so-called ‘new approach) 

Liberalization of public procurement 

Free movement of capital (by reducing capital exchange controls) 

Free movement of services (covering financial services, such as banking and insurance, to operate under 

home country control) 

Liberalization of the transport sector (rail, road, and air; rights of cabotage; the liberalization of markets 

and removal of monopolies, state subsidies, and quotas or market-sharing arrangements) 

Free movement of labour and the mutual recognition of professional qualifications (including non¬ 

discrimination in employment) 

Europeanization of company law, intellectual property, and company taxation (including the freedom of 

establishment for enterprises, a European Company Statute, and rules on trademarks, copyright, and 

legal protection) 

Fiscal barriers Ffarmonization of divergent tax regimes, including sales tax 

The agreement of standard rates and special exemptions from sales tax 

Other indirect taxes aimed at reducing restrictions on cross-border sales 

round-shaped containers. As many of its decisions illus¬ 

trate, the Court had the task of reconciling the demands 

of market integration with the pursuit of legitimate regu¬ 

latory objectives advanced by mejnber states. 

Several landmark cases limited the scope and ap¬ 

plicability of national legislation. One of the most 

important in this regard came in Case 8/74 Procureur 

du Roi v Dassonville [1974] ECR 837. Dassonville im¬ 

ported whisky into Belgium purchased from a French 

supplier. It was prosecuted by Belgian authorities for 

violating national customs rules that prohibited im¬ 

portation from a third country without the correct 

documentation. Dassonville argued that the whisky 

had entered the French market legally, that it must 

therefore be allowed to circulate freely, and that re¬ 

strictions on imports within the EC were illegal. In a 

sweeping judgment, the Court argued that ‘all trading 

rules that hinder trade, whether directly or indirectly, 

actually or potentially, were inadmissible'. 

National measures that negatively impact trade 

were therefore prohibited (Stone Sweet and Caporaso, 

1998: 118). This was softened by the recognition that 

reasonable regulations made by member states for 

legitimate public interests such as health, safety, and 

environment policies were acceptable if there were no 

European rules in place. The judgment was predicated 

on the belief that the European Commission should 

adopt harmonized standards to allow free movement 

across markets, while at the same time giving the ECJ 

the opportunity to monitor member states’ behaviour 

and to scrutinize permissible exceptions. 

In what is probably its best-known case, Case 

120/78 Rewe-Zentral AG v Bundesmonopolverwaltungfiir 

Branntwein (Cassis de Dijon) [1978] ECR 649, the Court 

ruled on a German ban on the sale of a French black¬ 

currant liqueur because it did not conform to German 

standards in terms of alcoholic content (see Egan, 

2001: 95). The Court rejected German arguments that 

Cassis, with its lower alcoholic content, posed health 

risks, but noted that the protection of the consumer 

could occur by labelling alcohol content. Most impor¬ 

tantly, it clearly defined what national measures were 

deemed permissible. The most-cited part of the ruling 

suggested that 'there was no valid reason why prod¬ 

ucts produced and marketed in one member state 

could not be introduced into another member state’. 

The notion of equivalence of national regulations, 

which this ruling introduced, opened up the possibil¬ 

ity that harmonization would not always be necessary 

for the construction of a single market. This was the 

crucial step in launching a new regulatory strategy, 

mutual recognition, which would make for an easier 
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circulation of trade and commerce in the Community. 

Mutual recognition implies that it is only in areas that 

are not mutually equivalent that member states can 

invoke national restrictions, practices, and traditions, 

and restrict free trade in the Community. 

In fact, the Court argued that derogations from (or 

exceptions to) the free trade rule for the purposes of 

public health, fair competition, and consumer protec¬ 

tion were possible, but that they had to be based upon 

reasonable grounds. Governments, whether national, 

local, or sub-national, had to demonstrate that any 

measure restricting trade was not simply disguised 

protectionism. Anxious to safeguard the Community¬ 

wide market, the Court has continued to determine 

on a case-by-case basis whether specific laws are valid 

under the Treaty. However, faced with a growing 

number of cases, the Court, in Joined Cases C-267/91 

and 2-268/91 Keck and Mithouard [1993] ECR 1-6097, 

reduced the scope of judicial scrutiny in cases that ap¬ 

plied to all traders operating in specific national terri¬ 

tory, under certain conditions. Thus the Court would 

not examine issues such as Sunday trading, manda¬ 

tory closing hours, or other issues that had a limited 

effect on cross-border trade and which reflected na¬ 

tional moral, social, and cultural norms. 

Yet despite lagging behind other areas, case law re¬ 

lating to free movement of services and rights of es¬ 

tablishment is now at the centre of a wave of recent 

legal developments, because the 'country of origin’ 

principle is the starting point in assessing restrictions 

to free movement. In the seminal Case C-438/05 In¬ 

ternational Transport Workers’ Federation and anor v 

Viking Line ABP [2008] IRLR 143, and Case C-341/05 

Laval [2007] ECR 1-11767, and Case C-346/06 Ruffert 

v Land Niedersachsen [2008] IRLR 467, the importance 

of freedom of establishment and services is prioritized 

over social and collective labour rights in economic 

integration. Judicial activism has thus allowed com¬ 

panies the right to choose the least restrictive regu¬ 

latory environment to allow for more home-country 

control rules. Scharpf (2010) highlights the constitu¬ 

tional asymmetry that this creates, where these recent 

court cases and efforts to liberalize services challenge 

national socio-economic models, as a result of the 

predominance of market-based treaty obligations pro¬ 

moting economic freedoms and legal obligations to 

safeguard against protectionism. 

The constitutive role of law is crucial in under¬ 

standing the consolidation of markets in Europe. Mar¬ 

ket integration involves a substantive legal project 

that shapes public and private policies. The ECJ has 

placed state and local laws under its purview, and has 

also determined the economic relationship between 

public intervention and the market, as well as the po¬ 

litical relationship between the member states and the 

Union. European case law has opened up opportuni¬ 

ties by reducing much of the cost of innovation and 

entrepreneurship by shifting the focus towards creat¬ 

ing the context for open markets and competition. 

KEY POINTS 

• Harmonization was initially the main dirigiste strategy 

used to integrate national markets in the 1960s and 1970s, 

but it achieved limited results. 

• Mutual recognition provided a new mechanism for 

regulatory coordination and the possibility of mutual 

equivalence of member state rules. 

• Legal rulings by the ECJ in cases such as Dassonville and 

Cassis de Dijon have played a key role in challenging non¬ 

tariff barriers to trade. 

• More recent cases, such as Viking, Laval and Ruffert, have 

raised questions about the balance between economic 

freedoms and social and labour rights. 

The politics of neoliberalism and 
‘1992’ 

Throughout the 1970s and early 1980s, member state 

efforts to maintain import restrictions and discrimina¬ 

tory trade practices had thwarted attempts to create 

a single market. By the mid-1980s, however, things 

were about to change. 

Market-making 

Growing recognition of a competitiveness gap vis-a- 

vis the United States and Japan, on the one hand, and 

newly industrializing countries, on the other, led to 

strenuous efforts to maintain overall levels of market 

activity and provide conditions for viable markets 

(Pelkmans and Winters, 1988: 6). While past economic 

policies, notably neo-corporatist class compromises 

and consensual incomes policies, had successfully 

promoted growth, these national policies were unable 

to cope with changes in the international economy as 

trade deficits soared and stagflation increased. 
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Assessments were so bleak that, on the twenty-fifth 

anniversary of the Treaty of Rome, The Economist put 

a tombstone on its cover to proclaim the EC dead and 

buried. A growing consensus among business and po¬ 

litical leaders that a collective strategy was needed to 

stop an ‘escalating trade war’ (Financial Times, 25 July 

1980) led the European Round Table (ERT), the heads 

of Europe’s largest companies, to put forward numer¬ 

ous proposals to improve European competitiveness. 

It also led the American Chamber of Commerce (Am- 

Cham) to flag problems of industry standards, border 

formalities, and export licences, identifying France 

and Italy as the worst offenders. Industry began a 

campaign of proactive lobbying, ambitious propos¬ 

als, and visible political engagement (Financial Times, 

20 March 2001). Responding to this groundswell, the 

European Commission proposed addressing the most 

problematic barriers in the member states (Financial 

Times, 23 September 1980; The Economist, 22 October 

1983). 

Governments, well aware that their efforts to cre¬ 

ate national champions, to protect labour markets, 

and to maintain public spending were not stemming 

rising trade imbalances and deficits, sought new so¬ 

lutions. Efforts to contain import competition and 

stabilize industries had failed, shifting strategies from 

Keynesian demand management towards market lib¬ 

eralization. This did not mean a common consensus 

around neoliberalism, because different conceptions 

of the agenda for European integration emerged. 

While the British government advocated a genuine 

common market in goods and services, and promoted 

a radically neoliberal agenda, the French government 

argued for the creation of a common industrial space 

in which trade barriers could be reduced internally, 

provided that external trade protection would com¬ 

pensate for increased internal competition (Pearce 

and Sutton, 1983). Major steps taken at the European 

Council meeting in Fontainebleau in 1984 broke the 

impasse, as agreement on the long-running disputes 

over Britain’s contribution to the Community Budget 

and the pending Iberian enlargement were reached. 

The Dooge Committee was also established to re¬ 

form the institutional and decision-making structure 

of the Community. 

Agreement at the 1985 Intergovernmental Con¬ 

ference (IGC) in Milan to ‘study the institutional 

conditions under which the internal market could be 

achieved within a time limit’ proved critical for market 

integration. This built on several earlier developments, 

including the Spinelli Report, which focused on the 

need to link national regulations and institutional 

reform, and the parliamentary draft Treaty on Euro¬ 

pean Union on institutional reform, which included 

increased parliamentary powers and greater use of 

qualified majority voting (QMV) in the Council. At 

the subsequent IGC, the proposed treaty reforms were 

brought together to become the Single European Act 

(SEA) (see also Chapter 3). 

The SEA endorsed the single market and altered 

the decision-making rules for single market measures 

(with exceptions such as taxation and rights of work¬ 

ers) from unanimity to QMV. This linked institutional 

reforms to substantive goals and made it more dif¬ 

ficult for recalcitrant member states simply to veto 

legislative action, as had been the case under harmo¬ 

nization. The SEA also strengthened the powers of the 

European Parliament with respect to single market 

measures by allowing for the rejection or amendment 

of proposals under the cooperation procedure. 

The 1992 Programme: a blueprint for 

action 

By early 1985, the stage was set for an ambitious initia¬ 

tive. Newly appointed Commission President Jacques 

Delors and Internal Market Commissioner Lord 

Cockfield, a British former Secretary of State for In¬ 

dustry, put together a package of proposals that aimed 

to achieve the completion of the single market by 

1992. The 300 proposals—subsequently modified and 

amended to become 283 proposals—became a Com¬ 

mission White Paper entitled Completing the Internal 

Market. The final product became known as the ‘1992 

Programme’. 

The White Paper grouped the remaining obstacles 

to trade in three major categories: physical, techni¬ 

cal, and fiscal barriers. Lord Cockfield used this sim¬ 

ple categorization to introduce legislative proposals 

across goods, services, capital, and labour markets to 

improve market access, and to prevent distortions to 

competition and restrictive business practices. The 

European Commission bolstered support by com¬ 

missioning a series of economic evaluations on the 

‘costs of non-Europe’ (the Cecchini Report, 1988). 

Although overly optimistic, the estimated trade and 

welfare gains from removing barriers to trade were 

compelling. Not only would there be lower trade 

costs and greater economies of scale as firms exploited 

increased opportunities, but it was also expected that 
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there would be greater production efficiency achieved 

through market enlargement, intensified competi¬ 

tion, and industrial restructuring. 

At the core of the single market project was the 

concept of mutual recognition, the consequence 

of which would be increased competition not only 

among firms within the EU, but also among different 

national regulatory systems (see Sun and Pelkmans, 

1995). Governments sponsoring regulations that re¬ 

stricted market access would be under pressure since 

firms from other EC member states would not be re¬ 

quired to abide by them, putting their own local firms 

at a disadvantage. The European Commission sought 

to apply this innovative strategy to the service sector 

as well. The concept of 'home country control’ was 

to allow banks, insurance companies, and dealers in 

securities to offer elsewhere in the Community the 

same services as those that they offered at home. A 

single licence would operate, so that these sectors 

would be licensed, regulated, and supervised for the 

most part by their home country. 

Building on the legal decisions outlining the doc¬ 

trine of mutual recognition as a broad free trade prin¬ 

ciple and with reference to standard-setting as a more 

flexible regulatory strategy, the Commission drafted 

a proposal on harmonization and standards in 1985 

(Pelkmans, 1997). This 'new approach’ reflected a 

critical effort to address barriers to trade by sharing 

regulatory functions between the public and private 

sectors. Where possible, there was to be mutual rec¬ 

ognition of regulations and standards, and Commu¬ 

nity-level regulation was to be restricted to essential 

health and safety requirements. The necessary stand¬ 

ards are set by the European standards bodies, the 

European Committee for Standardization (CEN), 

the European Committee for Electro technical Stand¬ 

ardization (CENELEC), and the European Telecom¬ 

munications Standards Institute (ETSI) (Egan, 2001). 

Such private sector governance allowed states to fos¬ 

ter coordination without the agreement costs associ¬ 

ated with harmonization, by delegating regulatory 

authority to private institutions. 

The White Paper gained widespread political sup¬ 

port by providing a target date for the completion 

of the single market, emphasizing the merits of eco¬ 

nomic liberalism. It included measures across the four 

freedoms, such as the abolition of frontier controls, 

the mutual recognition of goods and services, rights of 

establishment for professional workers, and the aboli¬ 

tion of capital exchange controls. While most meas¬ 

ures in the White Paper focused on market access 

or negative integration measures, such as removing 

technical barriers to trade, dismantling quotas, and re¬ 

moving licensing restrictions for cross-border banking 

and insurance services, they were complemented by 

a series of market-correcting or positive integration 

measures, such as health and safety standards, rules 

for trademarks and deposit insurance, and solvency 

ratios for banks and insurance (see Box 19.4). 

Despite a deadline of 1992, the single market re¬ 

mained incomplete. The White Paper conspicuously 

avoided a number of issues, such as the social dimen¬ 

sion, politically sensitive sectors including textiles and 

clothing, and the taxation of savings and investment 

income, despite evident distortions and restrictions in 

these areas. Completion of the single market meant 

tackling politically difficult dossiers and ensuring 

that the legislation was put into effect in all member 

states; otherwise the confidence of consumers and 

producers in realizing economic benefits would be 

BOX 19.4 The frayed edges of the single market: the case of services 

The Services Directive (Directive 2005/36/EC) is seen as critical, 

because liberalization is expected to deliver tangible benefits 

and serve as the main driver of growth and jobs. Hampered by 

numerous barriers, the so-called ‘Bolkestein Directive', which 

aimed to do for the trade in services what the '1992 Programme' 

agenda did for internal market activity in goods, sparked fierce 

criticism and protest across Europe. Although a key ambition of 

the Directive was to extend the well-understood EU principle 

of ‘mutual recognition' to the services sector, it stoked fears of 

a flood of cheap labour from new member states under the 

‘country of origin' principle. Under this principle, a firm would 

be able to operate in a foreign country according to the rules 

and regulations of its home country, leading to concerns that an 

influx of cheap labour from Central and Eastern Europe (CEE) 

would undercut working conditions, wage levels, and welfare 

benefits in Western Europe, leading to 'social dumping’. ‘Polish 

plumbers'—emblematic job snatchers—came to symbolize con¬ 

cerns about the effects of liberalization among the old member 

states. European fears that services liberalization reflected the 

primacy of market liberalization over social protection made 

this one of the most disputed pieces of European legislation in 

recent years (Polanyi, 1957; Nicolaidis and Schmidt, 2007). 
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undermined. Nationally important sectors such as 

utilities (gas and postal services, for example) were 

given special exemptions in the single market on the 

basis of social and economic arguments that ‘univer¬ 

sal services’ must be provided, resulting in natural 

monopolies and limited competition. With rapid lib¬ 

eralization and technological changes, the traditional 

economic rationale for such dirigiste policies was 

being undermined. Pressure to open up telecommu¬ 

nications, electricity, and gas markets resulted in the 

Commission forcing liberalization of these basic serv¬ 

ices through its competition powers. The competi¬ 

tion policy pursued by the European Commission has 

reinforced a liberalizing bias to the single market— 

because the specific features of restrictive practices, 

monopolies, rules governing state aid to industry, 

and merger policy have all played a substantial role in 

reducing market distortions. 

Given the transformation of European economies 

over the past two decades, the traditional means of 

market integration through the removal of trade bar¬ 

riers and sector harmonization appears outdated in 

the context of changes in technology and innovation, 

the growth of tradable services, and changes in pro¬ 

duction (Hamilton and Quinlan, 2005: 255). While 

closer economic cooperation has challenged the sov¬ 

ereign capacity of states in terms of their capacity for 

autonomous action within their own borders, further 

integration has run into resistance as the irrevers¬ 

ible pressures of market liberalization and economic 

globalization have challenged the European social 

model. Although high unemployment, low economic 

growth, and the resulting sense of insecurity in many 

European states have fuelled pressure for economic 

reform, they have also triggered anxiety and strong re¬ 

sistance by member states. Efforts to address archaic 

rules in the service sector, the freedom of services, 

and rights of establishment through the concept of 

home-country control sparked a considerable out¬ 

cry (see Box 19.4). Often forgotten is that the internal 

market agenda is unfinished. Despite deeper market 

integration, domestic consumption and investment 

patterns and labour markets still reveal a distinctive 

'home bias’ (Delgado, 2006). However, further action 

is pending in the area of financial services, patents, 

customs, company law, and taxation. After a period 

of 'internal market fatigue’, these issues re-emerged 

on the political agenda with the Monti Report, the Eu¬ 

rope 2020 strategy, and the Single Market Act all being 

produced in 2010 and 2011. 

KEY POINTS 

• In the mid-1980s, business engaged in extensive lobby¬ 

ing for the single market and supported measures to 

improve European competitiveness 

• The White Paper on the single market created a package 

of measures to liberalize trade that became the 1992 

Programme. 

• The single market project is a work in progress, with 

continued efforts to deepen and widen the internal 

market. 

• The Single Market Act is the latest effort to address gaps 

and to provide new initiatives to complete the single 

market, engendering renewed awareness of the central 

role of the single market as a means of promoting 

growth, innovation, and competitiveness. 

Correcting the market: the politics 
of regulated capitalism 

The emphasis on market integration through the 

‘1992 Programme’ and subsequently in the Monti 

Report also brought pressures for ancillary policies 

along social democratic lines (Scharpfi 1999). Fearful 

that excessive competition would increase social con¬ 

flict, proponents of a regulated capitalism approach 

(see Box 19.2) recommended a variety of inclusive 

mechanisms to generate broad-based support for 

the single market. These included structural policy 

for poorer regions to promote economic and social 

cohesion, consumer and environmental protection, 

and rural development. Fiscal transfers spread the 

burden of adjustment and assisted the adversely af¬ 

fected countries. 

Labour representatives also sought to address the 

impact of market integration through the creation of 

an ongoing social dialogue (see Chapter 20). These 

initiatives acknowledged that the domestic political 

pressures on national welfare states meant that they 

could no longer compensate for the effects of integra¬ 

tion as they had done in the past (Scharpf, 1999). The 

goal of regulating markets, redistributing resources, 

and shaping partnership among public and private 

actors led advocates of regulated capitalism to pro¬ 

pose provisions for transport and communications 

infrastructure, information networks, workforce 

skills, and research and development (Hooghe and 

Marks, 1997). The progressive expansion of activities 
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at the European level brought into focus two long¬ 

standing opposing views about the economic role of 

governments. 

Some have argued that the single market has 

progressively increased the level of statism or in¬ 

terventionism in Europe (Messerlin, 2001; Schmidt, 

2007). The economic consensus in favour of market 

forces and neoliberalism under the single market 

programme in the 1980s has been offset by increased 

intervention or regulated capitalism in labour mar¬ 

kets (minimum wage and working time), and new 

provisions for culture (broadcast quotas), industry 

(shipbuilding, textiles, and clothing), and technol¬ 

ogy (new energy resources, biotechnology, and 

broadband networks) in the 1990s. Yet these forms 

of embedded liberalism have, to some degree, been 

overshadowed by a growing emphasis on competi¬ 

tiveness in the 1990s, in terms of increased market 

competition and market discipline through the Lis¬ 

bon Process, a collective strategy across a range of 

policies in which the single market is a central ele¬ 

ment to deliver the goals of growth, jobs, innovation, 

and competition, and to drive European recovery, 

and more recently Europe 2020. Such market lib¬ 

eralization presents opportunities for mobilization 

and provides a new context in which opposition can 

be expressed (Imig and Tarrow, 2001). This is rec¬ 

ognized by the recent Monti Report (Monti, 2010) 

aimed at providing greater awareness of the role of 

the single market for the European social market 

economy in an effort to enhance socio-political sup¬ 

port and legitimacy. 

KEY POINTS 

• Proponents of the regulated capitalism approach advo¬ 

cate a number of policies to generate more widespread 

support for the EU including structural policies and social 

dialogue. 

• The disjuncture between market integration at supra¬ 

national level and social protection at national level has 

become a cause for concern. 

• Fears about the socio-political legitimacy of market 

outcomes were echoed in the 2010 Monti Report. 

• The Monti Report argued that the social dimensions of 

a market economy need to be strengthened to create a 

highly competitive social market economy, as set out in 

the Preamble to the Treaty of Rome. 

The revival of the single market 

As Europe faces the challenges of making the single 

market deliver, greater attention has been given to bet¬ 

ter governance and compliance, on the one hand, and, 

on the other hand, to completing the single market 

to promote growth (Radaelli, 1998; European Coun¬ 

cil, 2012). The European institutions have promoted 

regulatory reform and more flexible modes of govern¬ 

ance, in part motivated by business requests for an 

easing of regulatory burdens as a prerequisite for the 

achievement of a Europe-wide single market (Euro¬ 

pean Commission, 1992a; Molitor, 1995; Mandelkem 

Group, 2001). Specific initiatives have included 'Sim¬ 

pler Legislation for a Single Market' (SLIM) in 1996, 

the Action Plan for the Single Market (1997), a score- 

board to generate peer pressure to enhance regulatory 

compliance (European Report, 28 November 1997), 

and regulatory impact assessments (RIAs). Yet there 

remain problems of compliance with single market 

obligations in both new and old member states, gener¬ 

ating a range of formal and informal mechanisms with 

which to address the situation (Falkner et al., 2004). 

While the Commission has actively pursued infringe¬ 

ment proceedings (under Article 226 of the Treaty), 

whereby it formally notifies member states of their 

legal obligations, it has also sought address the slow 

pace of standardization, as well as misunderstandings 

with the application of mutual recognition in practice 

(Nicolaidis and Schmidt, 2007). This involves out-of- 

court informal solutions to complaints by consumers 

and businesses regarding the incorrect application 

of internal market laws, notification of new national 

laws and standards to prevent new barriers to trade, 

and the new goods package, all aimed at better mar¬ 

ket surveillance. Businesses surveys indicate that firms 

still face obstacles that prevent them from realizing 

the full benefits of the single market (Egan and Gui- 

maries, 2011). 

Recognizing that the single market constitutes 

a key driver for European economic growth, Mario 

Monti, a former Commissioner and current Italian 

Prime Minister, was commissioned to write a re¬ 

port on how to improve the single market in a time 

of economic crisis. Facing concerns about internal 

market fatigue’ as well as growing nationalist pres¬ 

sures, Monti advocated deepening and widening the 

single market, using social benefits to generate public 

support and renewed momentum. On the eve of the 

twentieth anniversary of the ‘1992 Programme’, the 
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context for the single market had clearly changed, re¬ 

quiring adaptation to new technologies, new business 

models, and new market practices (Pelkmans, 2010). 

Seeking to generate a momentum, the timing of the 

Monti Report, entitled A New Strategy for the Single 

Market: At the Service of Europe’s Economy and Society, 

coincided with the start of the eurozone crisis and was 

thus largely ignored by the member states. Yet the 

European Commission persisted, drawing up a list of 

fifty proposals that would put the report into action. 

These were then whittled down to twelve key areas 

that ultimately became the Single Market Act of 2011. 

Although efforts have been made to address those 

areas in which economic benefits are still to be had, 

such as the digital economy, patents, the coordination 

of tax policies, copyright and electronic commerce, 

and implementing legislation in the much contested 

area of services, the goal of delivering on this agenda 

by the end of 2012 was, from the outset, very ambi¬ 

tious given the economic and political climate in Eu¬ 

rope at that time. 

KEY POINTS 

• Efforts have been made to improve compliance through 

formal and informal mechanisms. 

• Emphasis has been given to the design of better 

regulatory policies to ease burdens on business and to 

promote competitiveness. 

• The Monti Report and Single Market Act are attempts to 

address the lack of confidence in the single market using 

initiatives aimed at enhancing general macroeconomic 

performance. 

Globalization and the single market 

Some in Europe argue that European integration con¬ 

tributes to globalization, because the increased flow 

of goods, services, capital, and people across Europe 

increases economic opportunities and market open¬ 

ness. Others argue that globalization poses a threat 

to the European social model, and that the direct im¬ 

pact on national economies requires coordinated ac¬ 

tion to manage the tensions and challenges created by 

increased global competition. While much attention 

within Europe has been focused on the need to man¬ 

age the consequences of industrial decline, to foster 

greater productivity, and to ease transaction costs 

within Europe, debates about managing economic 

liberalization have now been transferred to the glo¬ 

bal level. Yet the single market has also enabled the 

European Union to exercise its authority in multilat¬ 

eral trade negotiations, and to use market access as an 

instrument of‘soft power’ to promote economic and 

political reform in Central and Eastern Europe (CEE) 

and the Balkans through stabilization and association 

agreements (SAAs) to, in many cases, eventual EU 

membership. 

As the largest single trading area in the world, 

the European Union has a leading role to play in the 

context of international trade negotiations and lib¬ 

eralization. Across a broad range of sectors, Europe 

is increasingly shaping global markets through the 

transfer of its regulatory rules and standards. The 

EU, as an international economic regime, has sought 

to play a leading role by promoting key concepts of 

its regulatory approach in areas such as competition 

policy, financial regulations, environmental manage¬ 

ment standards, and food safety. The EU now seeks 

to promote its regulatory standards to take advantage 

of globalization. Yet European integration also takes 

place in a situation of global sourcing of goods and 

services, increased tradability of goods and services, 

and changing patterns of trade and investment. While 

many studies of globalization have suggested that Eu¬ 

rope is moving towards greater levels of economic in¬ 

tegration, they have paid much less attention to other 

parts of the world. Economic integration is continu¬ 

ing, but political integration is either not desired or so 

limited as to make debates about territoriality, sover¬ 

eignty, and governance premature. 

KEY POINTS 

• Opinion is divided on whether globalization is a threat or 

an opportunity. 

• The European Union—as a huge trading bloc—plays an 

important role in the international economic system, as 

well as being shaped by it. 

• The EU uses its different trading relationships to pro¬ 

mote its rules and standards, exporting its single market 

governance. 

• It is unclear whether European integration provides a 

model for other parts of the world in terms of regional 

integration. 
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BOX 19.5 Theorizing the single market 

resulting from the failure of public ownership modes of control 

and the ensuing turn to privatization policies, as generating an 

increasing transfer of authority to the EU level to deal with 

market failures and to ensure credible commitments to a 

European single market His argument that the EU as a political 

system specializes in regulation is based on the notion that 

regulation is the central instrument of governance at the EU 

level, since, with limited fiscal resources at its control, the EU 

has sought to expand its influence through the supply of regula¬ 

tions, the costs of which are borne by the firms and states 

responsible for complying with them. Thus the single market is 

an effort to reduce transaction costs and to resolve problems 

of heterogeneity through collective action and coordination. 

Majone (1995) argues that, in order to achieve such goals, the 

European Union requires non-majoritarian institutions, such as 

independent banks, regulatory agencies, and courts, to foster 

collective regulatory outcomes, because they are better suited 

than traditional political interests, such as parties, legislatures, 

and interest groups, to achieve the independence and cred¬ 

ibility necessary to govern the market 

There are different theoretical approaches from a variety of 

disciplinary perspectives that can explain the causes, content, 

and consequences of the single market (see Pelkmans et al„ 

2008). 

Intergovernmentalists (see Chapter 6) claim that the institu¬ 

tional dynamics that underpin the single market project were 

the result of a convergence of policy preferences in the early 

1980s between the UK, Germany, and France (Moravcsik, 

1991). National interests and policies are expected to constrain 

integrationist impulses, because state resources, power, and bar- 

gaining«are the driving factors of economic integration. Garrett 

(1992) adds to this, arguing that, in important areas of legal activ¬ 

ity, the Court was constrained by member states' governments. 

According to Garrett, the Court anticipates reactions from 

member states and serves their interests (especially those of 

the most powerful member states) in rendering its judgments. 

By comparison, the neo-functionalist account stresses the 

importance of supranational actors in shaping the single market 

agenda. Sandholtz and Zysman (1989) point to the Commis¬ 

sion as an innovative policy entrepreneur shaping the European 

agenda, supported by business interests seeking to reap the ben¬ 

efits of an enlarged market. Burley and Mattli (1993) argue that 

Court rulings have resulted in interactions between national and 

European courts, creating a distinctive legal regime that shapes 

rules and procedures governing markets. When political at¬ 

tempts to create a common market stalled, the Court advanced 

its supranational authority over national courts, expanding its 

jurisdictional authority in order to make a pivotal contribution to 

the promotion of free trade (see Shapiro, 1992; Egan, 2001). 

Cameron (1992) seeks to blend these different theoretical 

perspectives by arguing that the 1992 Programme was the result 

of the complex interaction of different actors and institutions, 

simultaneously accelerating economic integration and suprana¬ 

tional institution-building, while also representing intergovern¬ 

mental bargaining among states. By contrast, van Apeldoorn 

(1992) argues that market outcomes are the result of struggles 

between contending transnational forces, and that economic 

integration reflects the economic interests of transnational capital 

strengthened by the deepening globalization processes and 

the rise of neoliberal market ideology within European political 

economy. Jabko (2006), on the other hand, focuses on the role of 

ideas in framing the single market project, drawing on constructiv¬ 

ist premises that the market can be strategically used as a political 

strategy to appeal to various constituencies at different times. 

More recently, the single market process has been examined 

through the lens of comparative policy analysis. Empirical studies 

have shown that European policies are a patchwork of different 

policy styles, instruments, and institutional arrangements (Heri- 

tier, 1996). Majone (1996) described such changes in governance, 

Focusing on issues of governance, other scholars have stressed 

the impact of the single market on regions, sectors, and classes 

by looking at the relationship between economic development 

and democratic conditions, seeking to demonstrate that the sin¬ 

gle market may not be entirely benign in its consequences (Hirst 

and Thompson, 1996; Scharpf, 1999). While political economists 

have illustrated how the activism of the European polity has 

increased market competition in sectors hitherto shielded from 

the discipline of the market (Scharpf, 1999), there has been grow¬ 

ing attention in comparative politics to the role of public opinion 

and party politics in intensifying conflict around European 

policies. Few subjects have generated more debate than the 

effects of economic integration and globalization on the policy 

autonomy of governments. Opponents argue that the increasing 

constraints on national policy choices, especially the pressures on 

the welfare states and government-owned monopolies have, in 

fact, contributed to the growing opposition among the populace 

towards further European integration. As Hooghe and Marks 

(2009) have recently argued, as important as economic impera¬ 

tives are, market integration is also the product of politics— 

most notably, but not exclusively, tensions and conflicts about 

sovereignty, identity, and governance in a multilevel polity. There 

is a strong relationship between economic and political develop¬ 

ments, as the single market and its ancillary policies require 

political support and legitimacy, on the one hand, and institutional 

capabilities and effectiveness, on the other. Market integration 

generates conflict and bargaining over institutional power and 

authority, and has resulted in growing economic insecurity among 

domestic publics about the effects of a broader breakdown of 

economic barriers on national identity, culture, and values. 
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Conclusion 

While the completion of the single market has suf¬ 

fered a period of relative neglect, its star is once again 

on the rise (Monti, 2010; Pelkmans, 2010). Although 

the single market has changed over the past twenty- 

years, the need to enhance productivity and competi¬ 

tiveness across European economies remains. Early ef¬ 

forts to remove obstacles to, and distortions in, goods, 

services, capital, and labour have transformed the Eu¬ 

ropean economic landscape. Yet, in the context of the 

post-2008 economic crisis, more needs to be done to 

make the single market function more effectively. The 

single market needs to enable the European Union 

to confront the dynamics of increased competition 

and to respond to the changing global environment 

by fostering collective coordinated action on a range 

of regulatory issues. This could help the EU to shape 

global rules and norms. 

Even though the single market is now well en¬ 

trenched, its feasibility and effectiveness are dependent 

on two conditions. First, it requires well-defined legal 

and judicial mechanisms to guarantee enforcement 

and compliance in single market rules. But it also needs 

to attend to generating political support and legitimacy 

for economic integration. In this respect, the relation¬ 

ship between economic rights and social rights needs 

to be re-examined, since viable and sustainable integra¬ 

tion is likely to be more successful if economic growth 

is fairly distributed. While striking down economic 

barriers to trade, promoting market liberalization, and 

freeing up economic access, the European Court of 

Justice has also created extensive case law that bolsters 

equity, economic development, and social welfare 

(Caporaso and Tarrow, 2009). Yet it has increased the 

asymmetry between economic and social rights, gen¬ 

erating public opposition as increased economic diver¬ 

gence within an enlarged EU has made the impact of 

market integration more salient in domestic politics. 

Like all internal markets, Europe's single market must 

balance functional, distributional, and territorial pres¬ 

sures (Anderson, 2012). 

QUESTIONS 

1. What policy instruments has the European Union used to address barriers to trade in EU? 

2. How successful has the EU been in fostering a single market free of restrictions to trade and commerce? 

3. What were the driving forces behind the ‘relaunch' of the single market project in the 1980s and 2000s? 

4. How have theories and approaches explained the single market programme? 

5. What role has the European Court of Justice played in dealing with barriers to trade? 

6. What accounts for recent interest in the single market? 

7. Is market integration a shield or conduit for the forces of globalization? 

8. To what extent are the current problems of market integration a result of its lack of socio-political legitimacy, the 

economic crisis, or internal ‘market fatigue’? 

GUIDE TO FURTHER READING 

Anderson, G. (ed.) (2012) Internal Markets and Multi-level Governance: The Experience of the European Union, Australia, 

Canada, Switzerland, and the United States (Oxford: Oxford University Press) This book considers the concept of the 

single market in a comparative perspective. 

Armstrong, K. and Bulmer, S. (1998) The Governance of the Single European Market (Manchester: Manchester Univer¬ 

sity Press) This study of the single market provides case studies illustrating various legal and regulatory modes of 

governance. 

Egan, M. (2012) 'Single market in E. Jones, A. Menon, and S. Weatherill (eds) (2012) Handbook of the European Union 

(Oxford: Oxford University Press) This chapter provides a useful overview of single market issues. 



The Single Market 267 

Jabko, N. (2006) Playing the Market: A Political Strategy for Uniting Europe, 1985-2005 (Ithaca, NY: Cornell University 

Press) The author traces the political strategy from the single market of 1986, through the official creation of the 

European Union in 1992, to the coming of the euro in 1999. 

Pelkmans, J„ Hanf, D„ and Chang, M. (2008) The EU Internal Market in Comparative Perspective, Economic, Political and 

Legal Analyses, Vol. 8 (Berlin: Peter Lang Publishers) This book assesses the state of the internal market through multi¬ 

disciplinary lenses. 

WEBLINKS 

http://ec.europa.eu/bepa/pdf/monti_report_final_l0_05_20l0_en.pdf Online access to the Monti Report. 

http://ec.europa.eu/citizens_agenda/docs/sec_2007_l5l9_en.pdf Online access to EC Commission (2007) The Ex¬ 

ternal Dimension of the Single Market Review, Commission Staff Working Document, Brussels, which analyses the external 

dimension of the single market. 

http://ec.europa.eu/internal_market/score/index_en.htm Online access to the Internal Market Scoreboard. 

http://ec.europa.eu/internal_market/smact/index_en.htm Online access to the Single Market Act. 

http://www.egmontinstitute.be/paperegm/ep43.pdf Online access to T. Heremans (2011) The Single Market in Need of 

a Strategic Relaunch, Egmont Working Papers, Brussels. 



20 

The European Union’s 

Social Dimension 
Gerda Falkner 

Chapter Contents 

• Introduction 269 

• The early years of EU social policy 269 

• From Maastricht to the Lisbon Treaty 271 

• The development and scope of European social policy 273 

• The European Social Fund and the European Globalization Adjustment Fund 274 

• The open method of coordination 275 

• Social partnership at European level 276 

• Conclusion 278 

Reader’s Guide 

This chapter looks at how European social policy has evolved since the late 1950s. It begins by re¬ 

flecting on the intergovernmental character of the policy in the early days, and on how the gradual 

introduction of qualified majority voting (QMV) and the widening scope of the policy allowed the 

European institutions and European-level interest groups a greater say in the European social dimen¬ 

sion. The chapter also looks at the work of the European Social Fund (ESF) and the European Glo¬ 

balization Adjustment Fund (EGF). Focusing on newer developments, later sections chart the arrival 

of the open method of coordination (OMC), a non-regulatory approach to European policy-making 

in this field, and the growing importance of social partnership—that is, the involvement of inter¬ 

est groups representing employers and labour in making European-level social policy. The chapter 

concludes by arguing that social regulation has become more difficult since the accession of a large 

number of Central and East European (CEE) states, and because of the effects of the financial and 

economic crisis. 
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Introduction 

What is social policy? In a famous definition, T. H. 

Marshall (1975) talked of the use of political power 

to supersede, supplement, or modify operations of 

the economic system in order to achieve results that 

it would not achieve on its own. Such a wide defini¬ 

tion would include, for example, redistributive EU 

actions, which provide funding through the European 

Union’s Structural Funds*—that is, the social, agricul¬ 

tural, cohesion, and regional funds. This would go far 

beyond what is usually understood as European social 

policy and would introduce too vast an array of topics 

to be covered in this brief chapter. It seems, therefore, 

more useful to apply a pragmatic understanding of 

social policy. This involves actions that fall under the 

so-called ‘social dimension of European integration’ 

(that is, any acts carried out under the social policy 

chapter of the Treaty), policies targeted at facilitating 

the freedom of movement of workers in the social 

realm, and, last but not least, action to harmonize 

the quite diverse social or labour law standards of the 

member states, whatever the treaty base. 

This chapter will first outline the division of social 

policy competences between the European Union 

and its member states, the interpretation of these 

treaty provisions in the day-to-day policy process over 

time, and the latest formal reforms at Amsterdam, 

Nice, and in the Lisbon Treaty. It will then analyse the 

incremental development of European Community 

or later Union social regulation and activities, includ¬ 

ing the European Social Fund (ESF) and the so-called 

open method of coordination (OMC). Since patterns 

of decision-making are quite distinctive in the social, 

as opposed to other, fields of EU politics, this chapter 

will also outline how EU-level interest groups partici¬ 

pate therein (see also Chapter 14). The conclusion not 

only summarizes the results of the chapter, but also 

discusses the performance of European integration 

within its ‘social dimension . 

The early years of EU social policy 

According to the Treaty of Rome (1957), social policy 

competences were to remain a largely national affair. 

The Treaty did not provide for the Europeanization of 

social policies, because too many delegations had op¬ 

posed this during the negotiations. Some governments 

(especially the Germans) pleaded for a neoliberal, free 

market approach to social affairs, even in the realm of 

labour and social security; others opted for a limited 

process of harmonization. The French delegation, no¬ 

tably, argued that France’s comparatively high social 

charges, and its constitutional principle of equal pay 

for men and women, might constitute a competitive 

disadvantage within the newly formed European mar¬ 

ket, while Italy feared that the opening up of Commu¬ 

nity borders might prove costly for the southern part 

of the country, which was already economically dis¬ 

advantaged. In the end, a compromise was found, but 

this did not include explicit European Economic Com¬ 

munity (EEC) competences for active social policy 

harmonization at the European level. The dominant 

philosophy of the 1957 Treaty was that improvements 

in welfare would be provided by the economic growth 

that arose as a consequence of the liberalization of the 

European market, and not by the regulatory and dis¬ 

tributive form of public policy (see Liebfried and Pier¬ 

son, 1995; Barnard, 2000). 

Nevertheless, the Treaty contained a small number 

of concessions for the more interventionist delega¬ 

tions. These were the provisions on equal pay for both 

sexes (Article 119 EEC, now 157 TFEU), the mainte¬ 

nance of ‘existing equivalence between paid holiday 

schemes’ (Article 120 EEC, now 158 TFEU), and the 

establishment of a European Social Fund (Articles 

123-128 EEC, now 162-164 TFEU). Equal pay and the 

ESF increased in their importance as the European 

integration process progressed. There was to be no 

direct follow-up, however, on the equivalence of paid 

holiday schemes. 

While other provisions of the Treaty’s Title III on 

social policy included some solemn social policy dec¬ 

larations, they failed to empower the EEC to act: 

Underwriting this arrangement was the relative feasibility 

of nation state strategies for economic development in 

the first decades after World War II. The common mar¬ 

ket, as it was constructed, was designed to aid and abet 

such national strategies, not transcend them. 

(Ross, 1995: 360) 

Yet, in other areas of activity, the Commission was 

empowered to present legislative proposals to the 

Council. These proposals would ultimately become 

binding law. For social policy, however, the Commis¬ 

sion was permitted to act only by undertaking relevant 

studies, delivering opinions, and arranging consulta¬ 

tions both on problems arising at national level and 
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on those of concern to international organizations. 

In legal terms, then, Article 118 EEC (now 156 TFEU) 

reflected a confirmation of national (as opposed to Eu¬ 

ropean) responsibility for social policy. 

Paradoxically, the sole explicit Community com¬ 

petence for social policy regulation under the origi¬ 

nal EEC Treaty was not in the part of the Treaty that 

dealt explicitly with social policy; rather it belonged to 

Part II, on the foundations of the Community, which 

contained provisions on the free movement of goods, 

labour, services, and capital. Articles 48-51 EEC (now 

45-48 TFEU) thus provided for the establishment of 

the freedom of movement for workers as part of the 

Treaty’s market-making activities. This implied the 

abolition of all discrimination based on the national¬ 

ity of workers in the member states in the areas of 

employment, remuneration, and other conditions 

of work and employment (Article 48 EEC, now 45 

TFEU). In order to ‘adopt such measures in the field 

of social security as are necessary to provide freedom 

of movement for workers’ (Article 51 EEC, now 48 

TFEU), the Council was mandated to establish Com¬ 

munity-wide rights to benefits, and a way of calculat¬ 

ing the amount of those benefits for migrant workers 

and their dependants. 

Yet although there were almost no explicit social 

policy competences in the Treaty of Rome, an ex¬ 

tensive interpretation of the Treaty basis provided, 

in practice, some room for manoeuvre. This was pos¬ 

sible because, where necessary or useful for market 

integration, intervention in the social policy field 

was implicitly allowed through the so-called ‘subsidi¬ 

ary competence’ provisions. In other words, laws in 

the member states that ‘directly affect the establish¬ 

ment or functioning of the common market’ could 

be approximated by unanimous Council decision on 

the basis of a Commission proposal (Article 100 EEC, 

now 26 TFEU). Moreover, if action by the Commu¬ 

nity should prove necessary to attain (in the course 

of the operation of the common market) one of the 

objectives of the Community and if the Treaty had 

not provided the necessary powers, the Council was 

mandated to take the appropriate measures, acting 

unanimously on a proposal from the Commission and 

after consulting the European Parliament (Article 235 

EEC, now 352 TFEU). 

From the 1970s onwards, these provisions pro¬ 

vided a loophole for social policy harmonization. 

However, the unanimous Council vote necessary 

for this to happen constituted a high threshold for 

joint action. Each government could veto social 

measures and, as a result, the EC found itself in what 

Scharpf (1988) has called a ‘joint-decision trap’ (see 

Chapter 6). 

In 1987, the Single European Act (SEA) came into 

force as the first major Community treaty revision 

(see Chapters 3 and 16). As in the 1950s, an economic 

enterprise was at the heart of this fresh impetus in 

favour of European integration. But parallel to the 

member states’ commitment to a single market pro¬ 

gramme, the Europeanization of social policy re¬ 

mained controversial. In various policy areas touched 

by market liberalization, notably environmental and 

research policy, Community competence was for¬ 

mally extended (see Chapter 24). But this was not so 

for social policy, because the delegations representing 

the national governments seemed unwilling to give 

the Community a broader role in this field. 

However, one important exception was made. 

Article 118a EEC on minimum harmonization con¬ 

cerning health and safety of workers provided an es¬ 

cape route out of the unanimity requirement. For the 

first time in European social policy, it allowed direc¬ 

tives to be agreed on the basis of a qualified majority 

of the Council members (see Chapter 15). The stand¬ 

ards adopted following this Article were minimum 

regulations only. Nevertheless, under this provision, 

reluctant member states could be forced to align their 

social legislation with the (large) majority of member 

states, even against their will. It should be stressed that 

agreement on this Article was possible only because 

occupational health and safety issues were closely con¬ 

nected to the single market. 

Governments did not expect this ‘technical’ matter 

to facilitate social policy integration in the significant 

way that it would in the decade to follow. An exten¬ 

sive use of this provision was possible mainly because 

the wording and the definition of key terms in Article 

118a were somewhat vague: 

Member States shall pay particular attention to encourag¬ 

ing improvements, especially in the working environment, 

as regards the health and safety of workers, and shall set 

as their objective the harmonization of conditions in this 

area, while maintaining the improvements made. In order 

to help achieve the objective laid down in the first par- 

agraph, the Council, acting by a qualified majority on a 

proposal from the Commission .. . shall adopt, by means 

of directives, minimum requirements for gradual imple¬ 

mentation ... 
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This formulation made it easy to play what has since 

been called the ‘treaty base game’ (Rhodes, 1995). It 

allowed governments to adopt not only measures 

improving the working environment (for example, a 

directive on the maximum concentration of airborne 

pollutants), but also measures that ensured the health 

and safety of workers by improving working conditions 

in a more general sense (for example, limiting working 

time). It was clear that the reason why this treaty basis 

was frequently chosen was/he fact that only this Article 

allowed for majority voting at the time. 

KEY POINTS 

From Maastricht to the Lisbon 

T reaty 

The 1991 Intergovernmental Conference (IGC) preced¬ 

ing the Maastricht Treaty negotiated the next reform 

of the social policy provisions. However, under the re¬ 

quirement of unanimous approval by all (then) twelve 

member states, the social provisions could not be signifi¬ 

cantly altered because of the strong opposition from the 

UK government. At the end of extremely difficult nego¬ 

tiations that threatened all other compromises achieved 

within the IGC, the UK was granted an opt-out from the 

social policy measures agreed by the rest of the member 

states. In the Protocol on Social Policy annexed to the 

EC Treaty, all members except the UK were authorized 

to use the institutions, procedures, and mechanisms of 

the Treaty for the purpose of implementing their ‘Agree¬ 

ment on Social Policy’ (sometimes called the ‘Social 

Chapter’, now incorporated into Articles 151-161TFEU). 

Because of the UK opt-out (or the ‘opt-in’ of the other 

member states), the European Union after Maastricht 

had two different legal bases for the adoption of social 

policy measures. The EC Treaty’s social provisions re¬ 

mained valid for all member states. As introduced in 

the 1986 Single European Act (SEA), it allowed for mini¬ 

mum harmonization, as well as for qualified majority 

voting (QMV) in the area of worker health and safety 

provisions only. By contrast, the innovative social pol¬ 

icy provisions of the Social Agreement, applicable to all 

but the UK, comprised what had been perceived dur¬ 

ing the IGC as an amendment to the social provisions 

of the Treaty. These constituted an extension of Com¬ 

munity competence into a wide range of social policy 

issues, including working conditions, the information 

and consultation of workers, equality between men and 

women with regard to labour market opportunities and 

treatment at work (as opposed to formerly only equal 

pay), and the integration of persons excluded from the 

labour market. Some issues were, however, explicitly 

excluded from the scope of minimum harmonization 

under the Maastricht social policy provisions—namely, 

pay, the right of association, the right to strike, and the 

right to impose lock-outs. 

Additionally, QMV was extended to many more 

issue areas than before, including the informing and 

consultation of workers. Unanimous decisions re¬ 

mained, however, for: social security matters and 

the social protection of workers; the protection of 

those whose employment contract is terminated; the 

representation and collective defence of interests of 

workers and employers, including co-determination; 

conditions of employment for third-country nation¬ 

als (TCNs)—that is, non-EU nationals, legally residing 

in Community territory; and financial contributions 

for promotion of employment and job creation. 

In contrast to the Maastricht negotiations, in the 

1996-97 IGC preceding the Amsterdam Treaty, social 

policy reform was not a major issue. Because of the 

fierce resistance to social policy reforms by the UK’s 

Conservative government (in office until May 1997), the 

IGC decided to postpone discussion of the topic until 

the very end of the negotiation period, awaiting the 

result of the 1997 general election. Under the new La¬ 

bour government, which came into office at this point, 

the UK’s opt-out from the Social Agreement came to 

an end. Another significant innovation in the Amster¬ 

dam Treaty was the new employment policy chapter 

(now in Articles 145-150 TFEU). While excluding any 

harmonization of domestic laws, it provides for the co¬ 

ordination of national employment policies on the basis 

of annual guidelines and national follow-up reports. 

• The 1957 EEC Treaty meant that social policy remained 

largely a national affair. 

• However the coordination of social security systems for 

migrant workers was an exception to this rule. That, as 

well as some concessions to the more interventionist 

delegations, provided stepping stones for EU social policy 

integration in the longer run. 

• The Single European Act introduced qualified major¬ 

ity voting to a limited area of social policy. At the time, 

member state governments did not realize its implica¬ 

tions for further policy integration. 
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BOX 20.1 The Charter of Fundamental Rights 

The Charter of Fundamental Rights of the European Union 

is the first single document that brings together all of the rights 

previously found in a variety of legislative instruments, such as 

national laws and international conventions. At the request of 

the European Parliament, the 1999 Cologne European Council 

decided to have the rights of European citizens codified, since 

the 'protection of fundamental rights is a founding principle of 

the Union and an indispensable prerequisite for her legitimacy'. 

The Charter was drawn up by a convention consisting of the 

representatives of the heads of state or government of the 

member states, one representative of the President of the 

European Commission, members of the European Parliament 

(MEPs), and members of national parliaments. The Charter 

was formally adopted in Nice in December 2000. The Lisbon 

Treaty gives the Charter binding effect, conferring on it the 

same legal value as the treaties. Poland and the UK negotiated 

an opt-out. 

The Charter contains a Preamble and fifty-four Articles, 

grouped in seven chapters. The Preamble to the Charter 

states that the Union is founded on the indivisible universal 

values of human dignity, freedom, equality, and solidarity, and 

on the principles of democracy and the rule of law. The Pre¬ 

amble specifies that the Eli contributes to the preservation 

and development of these common values, ‘while respecting 

the diversity of the cultures and traditions of the peoples 

of Europe as well as the national identities of the Member 

States'. The rights enshrined in the Charter are enumerated 

in six chapters on 'Dignity', ‘Freedoms', 'Equality', 'Solidarity', 

'Citizens' Rights’, and 'Justice', and a final seventh chapter on 

‘General Provisions'. 

The final provisions stipulate that 'the provisions of this Charter 

are addressed to the institutions and bodies of the Union with 

due regard to the principle of subsidiarity and to the Member 

States only when they are implementing Upion law'. They are 

to apply these provisions 'in accordance with their respective 

powers’. 

Source: Charter of Fundamental Rights of the European Union 

Furthermore, a new Article 13 EC (now 19 TFEU) on 

Community action against discrimination was inserted. 

On this legal basis, a couple of important new directives 

on fighting discrimination based on grounds of sex, 

race, ethnic origin, belief, disability, age, and sexual ori¬ 

entation have been adopted in recent years. 

The Nice Treaty of2001 was not particularly innova¬ 

tive in terms of social policy matters. In some fields, the 

Council is allowed to decide unanimously upon the use 

of the then co-decision procedure, now known as the 

ordinary legislative procedure (OLP) (see Chapter 15). 

This applies to worker protection where employment 

contracts have been terminated, to the representation 

and collective defence of collective interests, and to the 

interests of TCNs (see Article 153 TFEU). Furthermore, 

‘measures’ (not legislation) to improve transnational 

cooperation can now be adopted on all social issues, 

not only those concerning social exclusion and equal 

opportunities, as was the case after Amsterdam. 

Under the Lisbon Treaty, social security provisions 

for migrant workers are the only new issue to fall 

within QMV in the EU Council, to the great disap¬ 

pointment of the European Trade Union Congress 

(ETUC). Furthermore, the 2000 Charter of Funda¬ 

mental Rights of the Union formally came under the 

Treaty framework and hence finally acquired a higher 

legal status (see Box 20.1). At the same time, new 

safeguard procedures could, in the future, strengthen 

member state control over their social security sys¬ 

tems. Finally, there is now a horizontal ‘social clause’ 

stating that any EU policy must take into account ‘re¬ 

quirements finked to the promotion of a high level of 

employment, the guarantee of adequate social pro¬ 

tection, the fight against social exclusion, and a high 

level of education, training and protection of human 

health’ (Article 9 TFEU). 

KEY POINTS 

• The Agreement on Social Policy in the Maastricht Treaty 

gave the Union more competences and allowed for 

more majority voting. 

• On the basis of the Maastricht Social Protocol (the 

Social Chapter'), the UK had an opt-out that ended only 

after the Labour government took office in 1997. 

• The Amsterdam Treaty transferred the Social Agree¬ 

ment's innovations into the main treaty, which is now 

binding for all. 

• Although the Nice and Lisbon Treaties change only a 

few aspects of EU social policy, it is clear that formal 

competences have been extended over time to a very 

significant extent. 
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The development and scope of 
European social policy 

There are a number of important subfields of social 

legislation, the most important of which are labour 

law, health and safety at the workplace, and anti- 

discrimination policy. The following sections outline 

when and how they were developed. During the early 

years of European integration, social policy consisted 

almost exclusively of efforts to secure the free move¬ 

ment of workers and in that sense was rather non-con- 

troversial. In a number of regulations, national social 

security Systems were coordinated with a view to im¬ 

proving the status of internationally mobile workers 

and their families. 

During the late 1960s, however, the political cli¬ 

mate gradually became more favourable to a wider 

range of European social policy measures. At their 

1972 Paris Summit, the Community heads of state 

and government declared that economic expansion 

should not be an end in itself, but should lead to im¬ 

provements in more general living and working con¬ 

ditions. With relevant Community action in mind, 

they agreed a catalogue of social policy measures 

that were to be elaborated by the Commission. In 

the resulting Social Action Programme (that is, a list 

of intended legislative initiatives, covering a number 

of years) of 1974, the Council expressed its intention 

to adopt a series of social policy measures within 

two years. 

That the Council stated that Community social 

policy should furthermore be conducted under Article 

235 EEC (now 352 TFEU), which went beyond purely 

economic considerations, was a major development. 

This was confirmation that governments perceived 

social policy intervention as an integral part of Eu¬ 

ropean integration. As a consequence, the Treaty's 

subsidiary competence provisions were increasingly 

interpreted in a regulation-friendly manner in day-to- 

day policy-making. Originally, only issues that directly 

restricted the single market had qualified for harmo¬ 

nization (or ‘approximation’) under Article 100 EEC 

(now 26 TFEU). During the 1970s, a shift occurred. 

Henceforth, regulation was considered legitimate if it 

facilitated the practice of the free movement of pro¬ 

duction factors—that is, goods, services, labour, or 

capital. Several of the legislative measures proposed 

in the 1974 Social Action Programme were adopted by 

the Council in the years thereafter, and further such 

programmes followed the first one. 

By 2011, there were more than eighty binding 

norms (regulations and directives), with more than 

ninety related amendments and geographical exten¬ 

sions, and more than 120 non-binding policy outputs. 

The slow, but rather steady, growth of binding rules 

has not been stopped by the emergence of the ‘softer’ 

modes of governance. The latter were particularly 

fashionable from the second half on the 1980s to 2003. 

Recent data shows a particularly large number of acts 

adapting or refining existing social standards, rather 

than setting fully innovative EU policies. (For detailed 

data until 2006, see Treib et al., 2009.) 

There are three main fields of EU social regula¬ 

tion: health and safety; other working conditions; and 

equality at the workplace and beyond. 

• With regard to equality, the European Court of 

Justice (ECJ) had become a major actor ever since 

it provided a broad interpretation of Article 119 

EEC on domestic measures to ensure equal pay 

for both sexes, opening the way for action on the 

basis of the subsidiary competence provisions. 

Matters such as equal pay for work of equal 

value, the equal treatment of men and women 

regarding working conditions and social security, 

and even the issue of burden of proof in discrimi¬ 

nation law suits were finally regulated at EU level 

(Hoskyns, 1996; Mazey, 1998). Since the Treaty of 

Amsterdam (Article 13 TFEU), a more general 

equality policy has been developed, targeting 

discrimination based on sex, racial or ethnic 

origin, religion or belief, disability, age, or sexual 

orientation. 

• In the field of working conditions, a number of 

directives were adopted during the late 1970s, for 

example on the protection of workers in cases of 

collective redundancy, the transfer of undertak¬ 

ings, and employer insolvency. Many more direc¬ 

tives followed during the 1990s and thereafter, 

including those on worker information, on condi¬ 

tions of work contracts, on the equal treatment 

of atypical (such as shift, temporary agency, or 

part-time) workers, and on parental leave. 

• With regard to health and safety at work,' the regu¬ 

lation was based on a number of specific action 

programmes. Directives include the protection of 

workers exposed to emissions (or pollutants) and 

responsible for heavy loads, as well as protection 

against risks of chemical, physical, and biological 

agents at work (such as lead or asbestos). 
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Figure 20.1 Social directives in three sub-fields (to end 2011) 

Health and safety at work Working conditions (other) 

(in a narrow sense) 

Gender equality and non¬ 

discrimination 

Reforms of existing 

directives and geographical 

extensions of directives 

Note: Thanks to Myriam Nauerz, Andreas Obermaier, and Veronika Poliak for their help with these data. 

Source: Celex/EurLex, 'Social policy' (adjusted for numerous mis-classifications). 

Figure 20.1 indicates the number of directives in 

these three subfields. 

KEY POINTS 

• The development of social legislation has increased 

since the late 1950s, with the 1990s being the most active 

decade. 

• The introduction of soft modes of governance has not 

stopped the adoption of binding rules in this policy area. 

• In addition to the issue of free movement of workers 

and equal treatment in national social security systems, 

the main areas of regulative European social policy are 

working conditions, anti-discrimination policy, and health 

and safety in the workplace. 

The European Social Fund and 
the European Globalization 

Adjustment Fund 

European Union policy is largely regulatory and 

this is particularly the case in the social field. How¬ 

ever, as this and the following section will outline, 

the relative importance of regulation has declined 

in recent years, as both funding opportunities and 

‘soft’ forms of governance have increased. In the 

case of funding, the Treaty of Rome provided for a 

‘European Social Fund’ (ESF). Its goal was to sim¬ 

plify the employment of workers, to increase their 

geographical and occupational mobility within the 

Community, and to facilitate their adaptation to 

change, particularly through vocational training 

and retraining. Initially, the ESF reimbursed mem¬ 

ber states for some of the costs involved in intro¬ 

ducing and implementing such measures. The Fund 

did not have any controlling capacity, however, be¬ 

cause the transfer of money to the member states’ 

employment services was quasi-automatic. And, 

in contrast to its original objective of rectifying 

specifically Italian problems after the opening up 

of market borders, it tended to be the best-funded 

and best-organized domestic labour market admin¬ 

istrations that received most of the money (such 

as Germany). It was this anomaly in the system 

that prompted the first major reform of the ESF in 

1971. This involved an agreement on the definition 

of target groups and the co-funding of only those 

domestic projects considered appropriate from a 

Community perspective. After a number of further 

reforms, the ESF now co-finances projects for young 

people seeking employment, for the long-term un¬ 

employed, for disadvantaged groups, and for pro- 

moting gender equality in the labour market. The 
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Table 20.1 European Globalization Adjustment Fund applications, 2007-10 

Year Number of applications Total sum requested (€) Total sum paid (€) 

2007 10 57,704,150 18,610,698 

2008 5 20,626,022 49,035,729 

2009 30 166,581,220 52,349,047 

2010 31 169,994,542 83,554,141 

Total 76 414,905,934 203,549,612 
JL 

Note: Thanks to Veronika Poliak for data research support. 

Source; European Commission (2010b, 2009b, 2008b) 

aim is to improve people's 'employability’ through 

strategic long-term programmes (particularly in re¬ 

gions lagging behind), to upgrade and modernize 

workforce skills, and to foster entrepreneurial ini¬ 

tiative. Over the period 2007-13, the ESF provides 

€76 billion in funding. 

In addition to the ESF, other EU funds also seek to 

combat regional and social disparities, including: the 

European Regional Development Fund (ERDF); 

the European Agricultural Guidance and Guarantee 

Fund (EAGGF, Guidance Section); and the Financial 

Instrument for Fisheries Guidance (FIFG). Addi¬ 

tionally, the Cohesion Fund finances environmental 

projects and trans-European infrastructure networks 

in member states with a gross domestic product 

(GDP) that is less than 90 per cent of the EU aver¬ 

age. Finally, the European Globalization Adjustment 

Fund (EGF) aims to help workers made redundant as 

a result of changing global trade patterns to find an¬ 

other job as quickly as possible. Member states may 

receive up to 50 per cent of the cost of their relevant 

action plans (up to 65 per cent if the application was 

submitted between 1 May 2009 and 31 December 

2011). The Fund became operational in 2007, with 

€500 million a year at its disposal. However, Table 

20.1 shows that there are significantly fewer means 

distributed than originally expected, despite the fact 

that almost all projects ever submitted actually re¬ 

ceived funding (by 8 March 2012, a total of ninety- 

seven applications). 

In sum, the EU’s social dimension is less regulatory 

than is often assumed. In terms of the EU’s overall 

Budget, it should be mentioned that, by 2011, the— 

admittedly broad—headings on cohesion and ‘com¬ 

petitiveness for growth and employment’ claimed 45 

per cent of the EU Budget. 

Finally, the steering effect of the EU’s labour mar¬ 

ket policy—including the EGF—is much stronger 

than theses figures indicate, because they display 

only the EU’s share of the overall project budgets. 

But the impact of the EU’s criteria for project selec¬ 

tion is greater than this, since national authorities 

also apply them with the prospect of European co¬ 

funding in mind. Moreover, the relative importance 

of EU funding has increased at a time of national 

spending cuts. 

KEY POINTS 

• The Treaty of Rome established a European Social Fund 

(ESF). Its aims are narrower than its name suggests, con¬ 

cerning only labour market policy and mostly targeting 

specific regions. 

• The ESF co-funds projects and programmes in the 

member states. It has had, since 1971, its own priori¬ 

ties for funding, with a certain steering effect on 

national policies, because national governments want 

a share of the EU Budget to flow back into their 

countries. 

• The EGF co-funds national support programmes for 

workers who have suffered redundancy as a result of 

globalization. 

The open method of coordination 

If the legislative or regulatory track of EU social pol¬ 

icy seems to have comparatively less importance by 

now, this is not the result of any significant slowdown 

in legislative proposals, but because of a new (often 
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called ‘softer’) style of intervention known as the open 

method of coordination (OMC) (see de la Porte and 

Pochet, 2002; see also Chapter 15). Thus the European 

Union has a novel role as a motor and, at the same 

time, as a constraint on national, social, and structural 

reform (see Goetschy, 2003). 

The main features of the OMC were developed 

(initially without treaty basis) in the field of employ¬ 

ment policy, as a follow-up to the Essen European 

Council of 1994. The Amsterdam Treaty’s employ¬ 

ment chapter later formalized it. Every year since, 

the EU has adopted employment policy guidelines. 

Their specification and implementation is left, how¬ 

ever, to the national level, so that the domestic situa¬ 

tion and party-political preferences can be taken into 

consideration. All the same, member states must 

present regular reports on how they have dealt with 

the guidelines and why they have chosen particular 

strategies in their ‘national action plans’ (NAPs). 

They have to defend their decisions at the European 

level in regular debates on the national employment 

policy. Thus peer pressure comes into play and has, 

at least potentially, a harmonizing effect on social 

policies in Europe. 

The OMC has recently been extended to new 

fields, including pension reform, social inclusion, 

and education. To date, its success is hard to judge, 

because the lack of reliable data on its practical ef¬ 

fects in the member states is only slowly being filled 

(but see Zeitlin et al., 2005; Kroger, 2008, 2009a). 

In any case, the net effect of this strategy may have 

been overstated in the early years of its existence, 

and it will always be difficult to measure since there 

is no counter-factual basis of comparison at the re¬ 

searcher’s disposal (de la Porte and Pochet, 2004). It 

is plausible to expect that the joint policy learning 

(Sabatier and Jenkins-Smith, 1993) and mutual adap¬ 

tation (DiMaggio and Powell, 1991) that result from 

this approach will have some beneficial effects, and 

that EU-level obligations, however loosely defined, 

will help governments to justify reforms domesti¬ 

cally that they might otherwise not have dared to 

enforce for fear of electoral losses. Where national 

governments are not ready for policy change, how¬ 

ever, the NAPs may do no more than either restate 

pre-existing domestic policies or perform a symbolic 

function (Scharpf, 2002). In such cases, the EU is 

helpless, since EU-level harmonization by means of 

more formal regulation (new laws) is explicitly ruled 

out under the OMC. 

KEY POINTS 

• The open method of coordination is a new EU-level 

approach that has been developed as an alternative to 

regulation. 

• It is based on European guidelines and national action 

plans (national reports using common indicators), and 

uses EU-level evaluations that feed into new policy guide¬ 

lines. 

• The practical effects of the OMC have not, to date, been 

evaluated in a sufficiently systematic way and recent 

studies draw rather pessimistic conclusions. 

Social partnership at European level 

EU social policy-making is characterized by a style 

that some call ‘Euro-corporatism’ (Gorges, 1996). 

This involves intense cooperation between public and 

private actors in the European Union’s social dimen¬ 

sion. Corporatism is a way of making policy that in¬ 

cludes not only public actors, but also interest groups 

as decisive co-actors (Streeck and Schmitter, 1991; see 

also Chapter 14). There is general agreement that EU 

social policy since Maastricht has been characterized 

by the entanglement of governmental negotiations 

in the EU Council and collective bargaining between 

the major economic interest group federations. As a 

consequence, the rather particular, closed, and stable 

policy network in EU social policy may be defined as a 

‘corporatist policy community’ (Falkner, 1998). 

The legislative procedure in EU social policy now 

works as follows. When the Commission consults on 

any planned social policy measure, European-level 

employer and labour groups may inform the Com¬ 

mission of their wish to initiate negotiations on the 

matter under discussion in order to reach a collective 

agreement. This process brings decision-making to a 

standstill for nine months. If a collective agreement is 

signed, it can, at the joint request of the signatories, 

be incorporated in a Council decision on the basis of a 

prior Commission proposal (see Chapter 15). 

Since 1992, bargaining on social policy issues has 

therefore been pursued in two quite distinctive are¬ 

nas, although the two are nevertheless interdepend¬ 

ent. The traditional pattern of social policy-making is 

dominated by the EU Council and its working groups 

(see Chapter 11), although the adoption of a directive 

demands a Commission proposal and action by the 
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Table 20.2 EU-level social partner agreements (cross-sectoral) 

Year Agreements implemented by Council 

decision; monitored by the 

Commission 

Autonomous agreements; 

implemented by the procedures and 

practices specific to management and 

labour and the member states; 

implementation and monitoring by the 

social partners 

2010 Revision: parental leave Inclusive labour markets 

2007 Harassment and violence at work 

2004 Work-related stress 

2002 * Telework 

1999 Fixed-term work 

1997 Part-time work 

1995 Parental leave 

European Parliament (EP), depending on the specific 

procedure at stake. The interests represented by politi¬ 

cians and bureaucrats involved are predominandy ter¬ 

ritorial (in the EU Council) and party-political (in the 

EP). In this ‘intergovernmental arena’ for EU social 

policy, negotiations proceed according to the detailed 

rules about decision-taking that are specified in the 

Treaty. These are complemented by informal rules that 

have resulted from decades of negotiation practice. 

A second, quite different, arena now surrounds ne¬ 

gotiations between management and labour. Here, 

procedures are not prescribed in the Treaty, which 

contains only provisions about ‘interface situations’ 

in which the intergovernmental procedure and col¬ 

lective bargaining meet, notably specifying the rules 

on bringing to a standstill standard decision processes 

or initiating Council negotiations on implementa¬ 

tion. Since the Maastricht Treaty did not even specify 

who ‘labour and management’ should be, this was 

decided informally. Moreover, the Commission and 

the Council did not designate the European interest 

groups as responsible for carrying out the collective 

negotiations, even if in practice they approved the 

special status of the then Union of Industrial and Em¬ 

ployers’ Confederations of Europe (UNICE, now the 

Confederation of European Business, or BUSINESS- 

EUROPE), the European Association for Public Sec¬ 

tor Firms (CEEP), and the European Trade Union 

Congress (ETUC) as the responsible cross-sectoral so¬ 

cial partners. These three groups, which wanted and 

received the leading role in ‘negotiated legislation’ 

(Dolvik, 1997) on European social policy, had already 

participated in a ‘social dialogue’ with the Commis¬ 

sion since the mid-1980s (see Chapter 14). When pa¬ 

rental leave, the first issue to be discussed under the 

Social Agreement, was under consideration, the Com¬ 

mission stopped the standard legislative processes on 

the request of these groups and considered it appropri¬ 

ate to implement the Agreement, which resulted in 

a binding directive. Smaller interest groups, excluded 

from this process, complained about this, but the legal 

action taken by the European Association of Craft, 

Small and Medium Sized Enterprises (UEAPME) 

was rejected by the European Court of Justice (ECJ). 

Thereafter, both BUSINESSEUROPE and the ETUC 

have concluded cooperation agreements with smaller 

groups on the European Social Dialogue, while ulti¬ 

mately keeping their negotiation prerogatives intact. 

Yet it is important to underline the point that the 

social partner negotiations on social policy issues are 

by no means entirely independent of the intergov¬ 

ernmental arena. There is intense contact and a large 

degree of interdependence amongst all relevant ac¬ 

tors in social policy at the EU level—that is, amongst 

the EU Council, the social partners, the Commission, 

and, to a lesser extent, the European Parliament. To 

date, three legally binding, cross-sectoral collective 

agreements on labour law issues have been signed 

(see Table 20.2) and were implemented in directives 

(Falkner, 2000a): on parental leave (December 1995); 

on part-time work (June 1997); and on fixed-term work 

(March 1999). 
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A number of other negotiations failed to reach 

agreement, for example on the issue of temporary 

agency work, or were not initiated, such as on fighting 

sexual harassment, and on the informing and consul¬ 

tation of employees in national enterprises. Recently, 

further agreements were concluded or are being ne¬ 

gotiated that the social partners (above all, industry) 

want to be non-binding and/or implemented in ac¬ 

cordance with the procedures and practices specific to 

individual countries, rather than by a directive. 

This can be interpreted as a move away from social 

partner agreements on effective minimum standards 

that are applicable throughout the EU. At the secto¬ 

ral level, however, there are a couple of more recent 

agreements with subsequent binding directives, for 

Conclusion 

This chapter has indicated that European social policy 

has been considerably extended and differentiated 

over time. Treaty bases have been revised several 

times to extend the range of competences. The Euro¬ 

pean Social Fund has increased its resources and has 

had a practical impact on national employment pro¬ 

motion projects. The number of social directives has 

also increased over time, with the 1990s being the most 

active decade so far. The European Court of Justice 

has been influential on a number of social policy is¬ 

sues and, at times, has significantly increased the prac¬ 

tical impact of EU social law. The equal treatment of 

women in the workplace and the protection of worker 

interests when enterprises change hands are two im¬ 

portant examples (Liebffied and Pierson, 2000). Most 

recently, however, controversial cases such as Case 

C-438/05 International Transport Workers’ Federation 

and anor v Viking Line ABP [2008] IRLR 143 and Case 

C-341/05 Laval [2007] ECR 1-11767, have touched the 

borderlines between the market freedoms and basic 

social rights, such as union action (see Chapter 13). 

When judging social policy developments at the 

EU level, at least four different evaluation criteria are 

worth considering (Falkner, 2000b). First, the closing of 

a number of gaps in labour law, introduced or widened 

by the single market programme, was a major task for 

EU social policy (Barnard, 2000: 62). Surprisingly, the 

EU performed better than most experts expected dur¬ 

ing the early 1990s and all major gaps are now closed. 

Second, a somewhat more far-reaching criterion 

for judging EU social law is the differential between 

Commission proposals (which can be seen to be 

example on working time in various industries (see 

Marginson and Keune, 2012). 

KEY POINTS 

• Since Maastricht, EU social policy has involved a 'corpora- 

tist policy community'. 

• The organized interests of labour and industry are free 

to agree social standards collectively, which are later 

made binding in Council directives. 

• On the cross-sectoral level, they have done so in three 

cases, but have failed or have settled for less binding 

recommendations in others. 

knowledge-based and common-goods-oriented ap¬ 

proaches to the relevant problems) and Council 

legislation (sometimes seen as the lowest common 

denominator of self-interested country representa¬ 

tives). There was a huge gap during the late 1980s and 

early 1990s, which has been almost completely filled. 

Even some of the most controversial projects, on 

sexual harassment in the workplace and on employee 

consultation in the European Company Statute, have 

been adopted. 

A third indicator of the scope of the EU's social di¬ 

mension is action taken to prevent reductions in na¬ 

tional social standards, potentially induced by the 

increased competitive pressures of the single market 

and economic and monetary union (sometimes called 

‘social dumping’). One possibility to prevent this from 

happening would have been to agree on fluctuation 

margins, which would have stopped any individual 

country from gaining competitive advantages through 

lowering social standards. However, such proposals 

were thought realistic in only a small number of mem¬ 

ber states, notably Belgium, France, and Germany 

(Busch, 1988; Dispersyn et al., 1990). At the level of the 

Social Affairs Council, there was little support. 

Finally, a fourth evaluation criterion might be the 

rather small extent to which the EU has forged a truly 

supranational social order. 

In any case, a full evaluation of the success of existing 

European social law is restricted by the lack of knowl¬ 

edge about its practical effects in the member states. 

One comparative study of ninety cases of domestic 

adaptation performance across a range of EU social 
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directives (see Falkner et al., 2005) revealed that there 

are major implementation failures and that, to date, the 

European Commission has not been able to perform 

its control function adequately. While all countries 

are occasional non-compliers, some usually take their 

EU-related duties seriously. Others frequently privilege 

their domestic political concerns over the requirements 

of EU law. A further group of countries neglects these 

EU obligations almost as a matter of course. Extend¬ 

ing this kind of analysis tp new member states from 

Central and Eastern Europe shows that EU standards 

all too often remain a ‘dead letter (Falkner et al., 2008). 

Finally, the enlargement of the European Union 

makes the adoption of joint regulation more dif¬ 

ficult, because social policies and preferences differ 

even more widely in the enlarged EU than they did 

before. Clearly, a great disparity in social policy still 

persists between the member states and the cleavage 

may grow further as a result of the unequal state of 

crisis in individual countries. In Greece, 21 per cent 

of the population was officially unemployed in 2012, 

while the economy shrunk by 7.5 per cent during the 

third quarter of 2011 (Agence Europe, 13 March 2012:10); 

the national minimum wage has been repeatedly cut 

o QUESTIONS 

1. Why did the evolution of a ‘social dimension' lag behind the market integration aspects of European integration? 

2. Why is the treaty base so important for European Union social law? 

3. What are the main areas of EU social law? 

4. To what extent is EU social policy a regulatory policy? 

5. How does the European Social Fund influence national policy? 

6. What is the 'open method of coordination' and what are its merits in the field of social policy? 

7. To what extent is EU social policy corporatist? 

8. Which criteria are best used for evaluating the development of the EU's social dimension? 
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by law (in February 2012, from €751 a month gross to 

€586, and even €527 for those under the age of 25). It 

is therefore not surprising that the International La¬ 

bour Organization (ILO) has warned that the impact 

on the Greek social model is dramatic (Agence Europe, 

12 March 2012: 11). More worryingly, similar develop¬ 

ments may occur in other EU countries soon. 

Interestingly, faced with contracting economies and 

in the context of a European sovereign debt crisis, some 

countries have had to actively cut social standards in the 

frame of their austerity programmes. Yet the EU has reg¬ 

ularly adopted ambitious programmes such as the 2000 

Lisbon Agenda, followed by Europe 2020 in 2010, to co¬ 

ordinate efforts to make the EU the most competitive 

knowledge-based economy in the world, whilst (ideally) 

improving social cohesion and maintaining environ¬ 

mental sustainability. The European semester followed 

suit in 2011, to coordinate ex ante national budgetary 

and economic policies, in line with both the Stability 

and Growth Pact and the Europe 2020 strategy. How¬ 

ever, it is doubtful whether these efforts will be effective, 

and whether they stand a chance of keeping up with the 

effects of major imbalances on the world’s financial mar¬ 

kets, on national budgets, and on social policies. 
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Reader’s Guide 

This chapter looks at one of the most recent European policies, Justice and Home Affairs (JHA), 

and its subsequent transformation into the Area of Freedom, Security, and Justice (AFSJ). The AFSJ 

comprises policy areas such as immigration and asylum, and police and judicial cooperation, some 

elements of which were found prior to the Lisbon Treaty in the EU’s third pillar (see Chapters 3 

and 4). The chapter focuses first on the early years of cooperation in this policy area and provides 

an introduction to the Schengen Agreement. It then reviews the procedural steps taken first by the 

Maastricht Treaty (1993), then at Amsterdam (1999), and subsequent institutional developments cul¬ 

minating in the Lisbon Treaty. The second half of the chapter concentrates on policy output, again 

looking at steps taken with Maastricht, Amsterdam, and Lisbon, but also in the landmark Tampere 

European Council meeting, the Hague Programme, and most recently the Stockholm Programme. It 

argues that, although some progress has already been made towards Europeanizing AFSJ policy, this 

field continues to be laced with intergovernmentalism. Moreover, given the inherent tensions in the 

policy, numerous challenges remain to be resolved. 
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Introduction 

Cooperation in the Area of Freedom, Security, and 

Justice (AFSJ) has undergone a remarkable ascent 

from humble beginnings to a fully fledged and vi¬ 

brant EU policy. One of the newest additions to the 

EU mandate, it seeks to engage the European Union 

in the fields of immigration and asylum policy, and 

police and judicial cooperation. Because of the sen¬ 

sitive nature of the issues involved, cooperation has 

been slow and difficult. However, it has resulted in 

a body of policies that apply across the EU’s internal 

and external borders, and which have locked pre¬ 

viously inward-looking national authorities into a 

multilateral process. This has involved significant 

political compromise, which led to the introduc¬ 

tion of a complicated mix of Communitarized and 

intergovernmental institutional procedures pecu¬ 

liar to this field. The EU is now developing a com¬ 

plex immigration and asylum regime, and is also 

making progress on police and judicial cooperation. 

Particularly after the conclusion of the Amster¬ 

dam Treaty, the EU’s capacity to reach collectively 

binding decisions in this field has improved consid¬ 

erably, creating momentum towards further coop¬ 

eration and increasing concerns about the creation 

of a ‘Fortress Europe’ into which access is increas¬ 

ingly restricted. 

Preludes to cooperation 

If, in the late 1960s, government ministers respon¬ 

sible for home affairs and justice had been told that 

they would soon need to consult with fellow Euro¬ 

pean ministers while formulating policies on immi¬ 

gration, asylum, judicial, and police matters, they 

would no doubt have found this a very unlikely and 

undesirable prospect. Yet, during the 1980s and 1990s, 

issues falling within their mandate have increasingly 

become of collective EU concern, provoking efforts 

to deal with them at the European, rather than ex¬ 

clusively at the national, level. Beginning in the 

mid-1970s and accelerating in the 1980s, these clus¬ 

ters were increasingly incorporated into the collec¬ 

tive political agenda, leading to the creation of new, 

overlapping forums in which these issues could be 

discussed (see Box 21.1). 

There were two broad sets of catalysts that 

drove this development. The first was the conse¬ 

quence of increased cross-border movements into 

and across Europe. After the Second World War, 

Western Europe became an area of immigration. 

Cross-border movements increased, straining bor¬ 

der patrols and causing delays at points of entry. 

With this came growing concerns about transna¬ 

tional crime because of weak border controls and 

a lack of effective communication among Euro¬ 

pean national law enforcement agencies. The sec¬ 

ond catalyst was the revitalization of the European 

integration agenda after the signing of the Single 

European Act (SEA) in 1986 (see Chapter 3). The 

removal of internal EU border controls was writ¬ 

ten into the 1957 Treaty of Rome, even though this 

had not been fully realized by the early 1980s. With 

this goal back on the agenda, attention turned to the 

need to create external Community borders, and 

to develop common and coherent rules on access. 

BOX 21.1 Catalysts for early cooperation in Justice 

and Home Affairs (JHA) matters 

Linked to Increase in cross-border 

immigration movements between Western 

European countries 

Increase in labour and family 

unification migration into 

Western European countries 

Increase in applications for 

asylum 

Concerns about cross-border 

organized crime 

Linked to the European Undesirable impacts of 

integration project delays at borders on economic 

activities 

Desire to complete the creation 

of the single market by gradually 

removing controls at the Union's 

internal borders 

Recognition of the necessity to 

develop common measures to 

apply to the external borders 

before doing away with controls 

at the internal border 
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Early efforts targeted three groups: the citizens of 

the European Community, and then Union, whose 

freedom of movement within the EC/EU was to 

be secured; long-term EU residents of third coun¬ 

tries—that is, non-EU citizens who had relocated 

to the EU and who held residence and work per¬ 

mits; and third-country nationals (TCNs), includ¬ 

ing labour migrants and refugees seeking to enter 

the collective territory of the EC/EU. Early efforts 

to cooperate were launched not by the EU, but by 

the Council of Europe (CoE), the membership of 

which comprised both Eastern and Western Euro¬ 

pean countries. Judicial matters were raised often 

at CoE meetings. While the CoE’s work was signifi¬ 

cant, the drawbacks of its processes, including slow 

and 'lowest common denominator' policy output, 

were also clear. 

Cognizant of the shortcomings of the CoE, mem¬ 

ber states set up the ‘Trevi Group’ in 1975 as an in¬ 

formal assembly to deal with cross-border terrorism 

through closer cooperation among EC law enforce¬ 

ment authorities. Trevi was a loose network rather 

than an institution, and the meetings concluded in 

non-binding consultations on organized interna¬ 

tional crime, including drug and arms trafficking. 

Subsequently, several other groups were estab¬ 

lished, including the Judicial Cooperation Group, 

the Customs Mutual Assistance Group, and the Ad 

Hoc Groups on Immigration and Organized Crime. 

These groups spanned the four JHA policy clusters 

that were gradually becoming Europeanized: im¬ 

migration policy; asylum policy; police cooperation; 

and judicial cooperation. 

KEY POINTS 

• Cooperation in Justice and Home Affairs was not fore¬ 

seen in the Treaty of Rome. 

• The Council of Europe (a non-EC institution) was the 

main forum for the discussion of JHA issues, but it 

worked slowly and its output was meagre. 

• The Trevi Group was created in 1975 as a loose network 

within which terrorism might be discussed at the Euro¬ 

pean level. 

• The Trevi Group led to the setting up of similar groups in 

related areas. 

The Schengen experiment 

Perhaps the most ambitious project of these early years 

was Schengen. In 1985, a number of EC member states 

decided to do away with border controls. This was for¬ 

malized in the 1985 Schengen Agreement and later the 

1990 Schengen Implementation Convention. Belgium, 

the Netherlands, and Luxembourg (the 'Benelux' coun¬ 

tries), Germany, France, and Italy created a new system 

that would connect their police forces and customs 

authorities. They also created the Schengen Informa¬ 

tion System (SIS), an innovative, shared database that 

stored important information (such as criminal records 

and asylum applications), and which was accessible by 

national law enforcement authorities. Schengen’s pri¬ 

mary objective was to develop policies for the Commu¬ 

nity’s external borders that would eventually remove 

the EC’s internal borders. This was an ambitious goal 

and the UK, Ireland, and Denmark remained extremely 

sceptical. Despite the fact that Schengen involved only 

some member states, it became a model for the EC 

(and later the Union) as a whole. 

Within the Schengen framework, significant pro¬ 

gress was made in each of the four emergent areas 

of cooperation. With respect to asylum, Schengen 

instituted a new system for assigning responsibility 

to review asylum claims to one state in order to stop 

multiple asylum applications and reduce the admin¬ 

istrative costs of processing duplicate asylum claims. 

Schengen also provided the groundwork for an EU- 

wide visa policy through a common list of countries 

the citizens of which would need an entry visa, in¬ 

troducing also uniform Schengen visas. There was 

more modest output injudicial cooperation, with the 

easing of extradition procedures between member 

states. Finally, Schengen involved cooperation on law 

enforcement, particularly with regard to drug traf¬ 

ficking. However, since most of this work fell outside 

the EC decision-making structure, it was conducted 

away from the scrutiny of the general public and their 

elected representatives (see Box 21.2). 

Maastricht and the ‘third pillar’ 

Efforts were intensified in the early 1990s to shift the 

locus of decision-making towards the European insti¬ 

tutions. With the implementation of the Treaty on 
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BOX 21.2 What is Schengen? 

Named after the small Luxembourg border town where a sub¬ 

set of the member states of the then EC resolved to lift border 

controls, the Schengen system is considered a path-breaking 

initiative to provide for ease of travel between member states. 

In 1985, France, Germany, and the Benelux countries signed the 

first Schengen Agreement and were later joined by nine other 

EU members, bringing the total number of participating states 

to fifteen. The Schengen accords sought to remove controls 

on persons, including third-country nationals (TCNs), at their 

internal borders while allowing member states to reintroduce 

them only under limited circumstances, Member states agreed 

to develop common entry policies for their collective territory, 

to issue common entry visas, to designate a responsible state 

for reviewing asylum claims, and to combat transnational crime 

jointly. They also created a novel database—the Schengen 

Information System (SIS)—to exchange information between 

the member states on certain categories of individual and prop¬ 

erty. Because the original SIS was designed to interlink at most 

eighteen countries, a new version, SIS II, is being developed to 

launch in 2013, made necessary by the enlarged EU. The current 

twenty-six Schengen countries are: Austria: Belgium; Czech 

Republic; Denmark; Estonia; Finland; France; Germany, Greece; 

Hungary; Iceland; Italy; Latvia; Liechtenstein; Lithuania; Luxem¬ 

bourg; Malta; Netherlands; Norway; Poland; Portugal; Slovakia; 

Slovenia; Spain; Sweden; and Switzerland. Four of these coun¬ 

tries (Iceland, Liechtenstein, Norway, and Switzerland) are not 

members of the EU. Two EU countries (the UK and Ireland) are 

not part of the Schengen system, although they have recently 

chosen to opt in on an issue-by-issue basis. Bulgaria, Cyprus, and 

Romania have opted in, but implementation is still pending. 

KEY POINTS 

- • The 1985 Schengen Agreement was a commitment by a 

subset of EC member states to remove controls at their 

internal borders. 

• Steps were taken by the Schengen members to agree on 

common rules on their external borders, for example 

with regard to visa policy. 

• For those countries involved, Schengen allowed national 

civil servants in these fields to become accustomed to 

European-level cooperation. 

European Union (TEU) in 1993, Justice and Home 

Affairs (JHA) was incorporated into the European 

Union, forming the third pillar of the Union. The 

TEU identified the following areas of 'common inter¬ 

est'; asylum policy rules applicable to the crossing of 

the Union's external borders; immigration policy and 

the handling of third-country nationals (TCNs); com¬ 

bating drug addiction and drug trafficking; tackling 

international fraud; judicial cooperation in civil and 

criminal matters; customs cooperation; police coop¬ 

eration to combat and prevent terrorism; and police 

cooperation in tackling international organized crime. 

The Treaty also created a new institutional home for 

the groups that had been set up in earlier decades and 

created a decision-making framework. However, 

this new JE1A pillar was the product of an awkward 

inter-state compromise. In the run-up to Maastricht, 

while a majority of member states supported bringing 

JHA matters into the Union, they remained divided 

over how this should be done. Some argued that JHA 

should be handled within the first pillar, as a suprana¬ 

tional policy; others preferred to keep this sensitive 

field as a largely intergovernmental dialogue. 

Title VI TEU reflected the institutional consequences 

of this political compromise. With the third pillar, the 

Treaty established an intergovernmental negotiating 

sphere that marginalized the Community institutions, 

particularly the European Commission, within the JHA 

decision-making process. This third pillar set-up di¬ 

verged significantly from standard decision-making in 

the EC. The key decision-taking body became the JHA 

Council. The European Commission's usual function 

as the initiator of European legislation (see Chapter 10) 

was diminished by its shared right of initiative in JHA 

and the role of the European Parliament did not extend 

beyond consultation, a situation that led to accusations 

that JHA exemplified the Union's democratic deficit 

(Geddes, 2008; U^arer, 2009; Bache et al., 2011; see also 

Chapter 25). The European Court of Justice (ECJ), the 

body that might have enhanced the accountability and 

judicial oversight ofpolicy, was excluded from jurisdic¬ 

tion in JHA matters (see Chapter 13). 

Although bringing JHA into the EU was an impor¬ 

tant step, critics of the third pillar abounded. Two sets of 

interrelated criticisms were advanced. Critics lamented 

the lack of policy progress in the post-Maastricht pe¬ 

riod. The problem was that the post-Maastricht insti¬ 

tutional arrangements were ill equipped to handle the 



projected, or indeed the existing, workload falling under 

JHA. The decision-making framework was cumber¬ 

some, with often non-binding policy instruments neces¬ 

sitating long-drawn-out (and potentially inconclusive) 

negotiations. All decisions in the third pillar had to be 

reached unanimously and this led to deadlock. When 

unanimity was reached, the result was often a lowest- 

common-denominator compromise that pleased few. 

Negotiations continued to be secretive and the Euro¬ 

pean Parliament remained marginalized, particularly 

problematic at a time when the Union was trying hard to 

improve its image vis-a-vis its citizens. 

KEY POINTS 

• The Maastricht Treaty, which came into effect in 1993, 

created a 'third pillar’ for Justice and Home Affairs. 

• The institutional framework put in place was intergov¬ 

ernmental and cumbersome. 

• The JHA framework was subject to much criticism in the 

mid-1990s. 

Absorbing the third pillar: from 
Amsterdam to Lisbon 

In the run-up to the 1999 Amsterdam Treaty, pro¬ 

posals for reforming Justice and Home Affairs (JHA) 

included: enhanced roles for the Commission, Euro¬ 

pean Parliament (EP), and European Court of Justice 

(ECJ); the elimination of the unanimity rule; and the 

incorporation of the Schengen system into the Euro¬ 

pean Union. As with Maastricht, there was a fierce 

political debate over these issues. 

The challenge was to make the Union ‘more rel¬ 

evant to its citizens and more responsive to their con¬ 

cerns', by creating an ‘area of freedom, security and 

justice’ (AFSJ) (Council of the European Union, 1996). 

Within such an area, barriers to the free movement of 

people across borders would be minimized without 

jeopardizing the safety, security, and human rights of 

EU citizens. The Amsterdam compromise led to three 

important changes. First, parts of the Maastricht third 

pillar were transferred to the first pillar, or 'Communi- 

tarized’. Second, the institutional framework for issues 

that remained within the third pillar was streamlined. 

And third, the Schengen framework was incorporated 

into the Union’s acquis communitaire. 
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New first-pillar issues under 

Amsterdam 

The Communitarization of parts of the erstwhile 

third pillar was the most significant development at 

Amsterdam with respect to JHA matters. These pro¬ 

visions, captured in Articles 61-4 of the Amsterdam 

Treaty, called for the Council to adopt policies (by 1 

May 2004) to ensure the free movement of persons 

within the EU, whilst concurrently implementing 

security measures with respect to immigration, asy¬ 

lum, and external border controls. Article 67 specified 

new decision-making rules. For the first five years 

after the entry into force of the Amsterdam Treaty, 

a transition period was foreseen, during which una¬ 

nimity was required in the JHA Council following 

consultations with the EP. The Council would act on 

a proposal from the Commission or a member state, 

the latter retaining its shared right of initiative. After 

five years, however, the Commission would gain an 

exclusive right of initiative. While the EP’s access to 

the decision-making procedure would still be limited 

to consultation in most cases, an automatic shift to 

the co-decision procedure (now the ordinary legisla¬ 

tive procedure, or OLP), which would give the EP 

much more of a say, was foreseen in the area of uni¬ 

form visa rules and the procedures for issuing visas. 

The ECJ would receive a mandate for the first time, 

allowing it to interpret Title IV and to undertake 

preliminary rulings in policy areas falling within the 

first pillar in response to requests by national courts 

(see Chapter 13). Despite these improvements, the 

new Amsterdam architecture turned out to be a 

formidable maze created through masterful ‘legal 

engineering’ for political ends and opaque even for 

seasoned experts. 

The left-over third pillar: cooperation in 

criminal matters 

The Amsterdam reforms left criminal matters in the 

third pillar. The amended Title VI included combating 

crime, terrorism, trafficking in persons and offences 

against children, illicit drugs and arms trafficking, cor¬ 

ruption, and fraud. The Treaty envisaged closer coop¬ 

eration between police forces, customs, and judicial 

authorities, and with Europol (see ‘Post-Maastricht 

developments in policy’), seeking an approximation 

of the criminal justice systems of the member states 

as necessary. 
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While the new Title VI essentially retained the 

intergovernmental framework created at Maastricht, 

the Commission obtained a shared right of initia¬ 

tive for the first time—an improvement over its pre- 

Amsterdam position. The EP gained the right to be 

consulted, but that was all. The Treaty constrained 

the ECJ in a similar fashion in that it recognized the 

jurisdiction of the Court to issue preliminary rulings 

(see Chapter 13) on the instruments adopted under 

Title VI, but importantly made this dependent on the 

assent of the member states. While the Commission, 

Parliament, and Court were to continue to struggle 

to play an active role in the third pillar, the Council 

retained its dominant decision-making function and 

unanimity remained the decision rule used in third 

pillar legislation. 

Absorbing Schengen 

After much debate, Schengen was incorporated 

into the EU by means of a protocol appended to 

the Amsterdam Treaty. The Protocol provided for the 

closer cooperation of the Schengen 13 (that is, the EU 

15 minus Ireland and the UK) within the EU frame¬ 

work. With this development, cooperation on JHA 

matters became even more complicated, involving 

various overlapping groupings. There were those 

EU members that agreed to be bound by the Am¬ 

sterdam changes (the EU 12); Denmark chose to 

opt out altogether, and the UK and Ireland would 

remain outside unless they chose to opt in. Moreo¬ 

ver, there were actually fifteen signatories to the 

Schengen agreement (the Schengen 15), of which 

thirteen were EU members and two were not (Ice¬ 

land and Norway). The two members of the EU that 

remained outside the Schengen system, the UK and 

Ireland, decided to take part in some elements of 

Schengen, including police and judicial cooperation. 

Of the twelve countries that subsequently joined the 

EU in 2004 and 2007, nine joined the Schengen area 

fully in 2007. Another non-EU country, Switzerland, 

partially joined Schengen in December 2008. This 

makes for quite a complex system: of the current 

twenty-six members, twenty-two are EU members 

and four (Iceland, Liechtenstein, Norway, and Swit¬ 

zerland) are not. As of 2012, three current EU mem¬ 

bers (Bulgaria, Romania, and Cyprus) are in line to 

join. Two current EU members (the UK and Ireland) 

remain outside the Schengen area and three non-EU 

microstates (Monaco, San Marino, and the Holy See) 

are de facto Schengen members because they main¬ 

tain open borders with their neighbours. One could 

argue that the incorporation of Schengen into the 

acquis communautaire did not result in desired simpli¬ 

fication, but rather maintained, if not amplified, the 

convoluted system that emerged in the early 1990s. 

Not surprisingly, some now regard this particular 

aspect of AFSJ as the ultimate example of a multi¬ 

speed, or ‘a la carte', Europe. 

The Treaty of Nice made few substantial changes 

to these institutional developments, although it did 

extend the shared right of initiative for the Commis¬ 

sion in the otherwise intergovernmental (residual) 

third pillar. 

‘Normalizing’ AFSJ: the Constitutional 

Treaty and the Lisbon Treaty 

The Convention on the Future of Europe and the 

2003-04 intergovernmental conference (IGC), cul¬ 

minating in the October 2004 signing of the Consti¬ 

tutional Treaty (CT), marked the next stage in JHA 

reform. Leading up to this, a far-reaching overhaul 

of the JHA field was recommended by the Con¬ 

vention's working party on JHA, which proposed 

the ‘normalization' of JHA by abolishing the pillar 

structure. Greater use of qualified majority vot¬ 

ing (QMV) was proposed to overcome problems 

in decision-making, although unanimity would still 

need to be retained for judicial and police coopera¬ 

tion in criminal matters (JPCCM). The final text of 

the CT reflected many of these proposals and elimi¬ 

nated the pillar structure. It retained the shared right 

of initiative for the Commission and the member 

states in judicial cooperation in criminal matters, 

but foresaw proposals coming from coalitions com¬ 

posed of at least 25 per cent of the membership of 

the Union. While the Convention proposed an ex¬ 

tension of the use of QMV injudicial cooperation, it 

qualified this with an additional mechanism through 

which a member state in significant opposition to 

the Council could suspend negotiations. These were 

all efforts to streamline the decision-making process 

whilst preserving a diminished capacity for member 

states to block decisions. The CT further provided 

for a role for national parliaments to monitor the 

implementation of JHA policies and for a judicial re¬ 

view of compliance by the ECJ. Finally, the Consti¬ 

tution retained the British and Irish opt-ins, and the 

Danish opt-out. 



However, the CT was stalled when it was re¬ 

jected in referenda in France and the Netherlands. 

The AFSJ provisions were later given a new life in 

the Lisbon Treaty, signed on 13 December 2007. 

The Lisbon Treaty contains all of the major inno¬ 

vations pertaining to AFSJ that were present in the 

CT, and underscores its salience by placing it ahead 

of economic and monetary union (EMU) and the 

Common Foreign and Security Policy (CFSP) in the 

Union’s fundamental objectives. The Lisbon Treaty 

also incorporates the Priam Convention (sometimes 

referred to as ‘Schengen III’) into the acquis commu- 

nautaire.* The Lisbon Treaty foresees jurisdiction 

for the ECJ to enforce all AFSJ decisions apart from 

provisions adopted under the post-Amsterdam third 

pillar. This is subject to limited jurisdiction for a tran¬ 

sitional period of five years, after which jurisdiction 

is to extend to all prior legislation. The EP will op¬ 

erate with the ordinary legislative procedure (OLP, 

formerly co-decision) authority in almost all cases. 

However, the Lisbon Treaty’s transformative pro¬ 

visions were also brought about by compromises. 

Opt-outs and opt-ins remain for Denmark, the UK, 

and Ireland (see Table 21.1). These concessions are 

criticized as moving further towards a multi-speed 

Europe. Nonetheless, the Lisbon Treaty represents 

the most significant reform of AFSJ poised to rectify 

vexing institutional problems that were created by 

Maastricht. 

KEY POINTS 

• The Amsterdam Treaty sought to address the short¬ 

comings of the third pillar by bringing immigration and 

asylum, as well as judicial and police cooperation in civil 

matters, into the first pillar. The third pillar, cooperation 

in criminal matters (police and judicial cooperation), 

remained intergovernmental. 

• Schengen was incorporated into the Treaty, but this did 

not result in simplification given the overlapping mem¬ 

berships involved in this agreement. 

• The Nice Treaty added few changes to the Amsterdam 

set-up and extended a right of shared initiative to the 

Commission in the third pillar. 

• The Lisbon Treaty is the most significant reform of 

Justice and Home Affairs to date. It makes important 

strides in normalizing this policy domain in the aftermath 

of the failed Constitutional Treaty. 
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There have been several spurts of policy since the be¬ 

ginnings of cooperation on Justice and Home Affairs 

(JHA), building on the early pre-Maastricht efforts, but 

gathering momentum after Maastricht and Amster¬ 

dam. More recently, in addition to making progress 

on the four main dossiers (immigration, asylum, po¬ 

lice cooperation, and judicial cooperation), the Eu¬ 

ropean Union has acknowledged the importance of 

the external dimension of JHA and has embarked on 

attempts to export its emergent policies beyond the 

Union. 

Post-Maastricht developments in policy 

After Maastricht, member states first focused on rules 

to apply to third-country nationals (TCNs) entering 

the Union territory. The Council formulated com¬ 

mon rules in this area for employment and education, 

and recommended common rules for the expulsion 

of TCNs. It also recommended a common format 

for ‘bilateral readmission agreements’ (which would 

allow for the deportation of TCNs) between member 

states and third countries. In 1997, an extradition con¬ 

vention was concluded among the EU member states. 

Agreement was also reached on the format of a uni¬ 

form visa, as well as on a list of countries the nationals 

of which required a visa to enter EU territory. These 

relatively unambitious agreements sought to develop 

comparable procedural steps for the entry, sojourn, 

and expulsion of TCNs. 

The most notable development in asylum was the 

conclusion of the 1990 Dublin Convention, an instru¬ 

ment of binding regional international law, which 

designated one member state as responsible for the 

handling of an asylum claim, resting on the concepts 

of safe countries of origin and transit into the EU, re¬ 

jecting applications lodged by the nationals of coun¬ 

tries deemed safe or by those who had passed through 

safe countries en route to EU territory. Refugee rights 

activists frowned upon these policies as dangerously 

restrictive and warned that such rules could poten¬ 

tially weaken refugee protection. 

Work began on the European Dactyloscopy (EURO- 

DAC)—that is, fingerprinting—system, which would 

allow member states to keep track of asylum seekers, 

as well as on the negotiation of a common framework 

Policy output: baby steps to bold 
agendas 
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for the reception of individuals seeking temporary 

protection status in Union territory. The Maastricht 

Treaty also took earlier efforts to cooperate in cus¬ 

toms, public safety, and cross-border matters further 

by embarking on the ambitious agenda to create a 

European Police Office (Europol) to enhance po¬ 

lice cooperation and information exchange in com¬ 

bating terrorism and the trafficking of drugs and 

human beings. Based in The Hague, Europol became 

operational in October 19^8. Ministers of the member 

states also signed an agreement to create a European 

Drugs Unit (EDU) to assist in criminal investiga¬ 

tions. The'Union thus sought to enlist the help of 

countries considered to be contributing to the sup¬ 

ply of drugs, particularly those in the Caribbean and 

Latin America. 

Amsterdam and Tampere 

Following Amsterdam, progress accelerated, aided by 

a European Council dedicated exclusively to JHA. The 

goal of this summit, which was convened in Tampere 

(Finland) in October 1999, was to evaluate the impact 

of Amsterdam and to discuss the future direction of 

cooperation. Included in the 'Tampere milestones' 

were a reiterated commitment to the freedom of 

movement, development of common rules for the fair 

treatment of TCNs, including guidelines for dealing 

with racism and xenophobia, the convergence of ju¬ 

dicial systems, and the fostering of transparency and 

democratic control. Among the more far-reaching 

goals were better controls on, and management of, 

migration and the deterrence of trafficking in human 

beings. 

On matters of immigration and asylum, Tampere 

advocated a ‘comprehensive approach', closely linked 

to the combating of poverty, and the removal of the 

political and economic conditions that compel indi¬ 

viduals to leave their homes. At Tampere, it was ar¬ 

gued that JHA/AFSJ policies should be linked closely 

to tools of foreign policy, including development co¬ 

operation and economic relations. This called for in¬ 

tensified cooperation between countries of origin and 

transit to address the causes of flight, empowering 

neighbouring countries to offer adequate protection 

to those in flight and speeding up the removal of il¬ 

legal immigrants from Union territory. 

EU member states committed themselves to cre¬ 

ating a Common European Asylum System (CEAS), 

including standards for reviewing claims and caring 

for asylum applicants, and comparable rules for refu¬ 

gee recognition. The Commission was designated 

as the coordinator of policy proposals dealing with 

asylum and soon introduced numerous proposals, 

including on reception conditions for refugees, and 

a common set of minimum standards for the review 

of asylum claims, as well as common family reunifica¬ 

tion schemes for refugees. The Union also approved 

the creation of the European Refugee Fund, designed 

to aid EU recipient states during massive refugee in¬ 

fluxes, such as those experienced during the fallout 

from Bosnia and Kosovo. By this point, the Dublin 

Convention had taken effect, and the EURODAC sys¬ 

tem was now functioning. The creation of the CEAS 

was in progress. 

In matters of judicial and police cooperation, still 

third pillar issues, a European Judicial Area (EJA) was 

foreseen in which the mutual recognition of judicial 

decisions and cross-border information exchange for 

prosecutions, as well as minimum standards for civil 

procedural law, would be ensured. 

Tampere also created the European Union’s Judi¬ 

cial Cooperation Unit (Eurojust). Composed of na¬ 

tional prosecutors, magistrates, and police officers, 

Eurojust would aid national prosecuting authorities 

in their criminal investigations of organized crime. 

A European Police College (CEPOL), which would 

also admit officers from the candidate countries, and 

a European Police Chiefs Task Force (PCTF) were 

also planned. Priorities were established for fight¬ 

ing money laundering, corruption, euro counterfeit¬ 

ing, drug trafficking, trafficking in human beings, 

the exploitation of women, the sexual exploitation 

of children, and high-tech and environmental crime, 

designating Europol as the lead agency in these ef¬ 

forts. Importantly, Tampere also established bench¬ 

marks and set deadlines for the accomplishment of 

its goals, which enlivened the policy process. Debate 

on the numerous items on the agenda after Tam¬ 

pere was protracted. Blame for the delays was vari¬ 

ously attributed. While the member states (operating 

through the Council) blamed the Commission, critics 

noted that the Council was in no particular hurry to 

press forward with the adoption of.these measures. 

The Commission tabled new and revised initiatives 

relating to asylum procedures: on reception condi¬ 

tions for asylum seekers; on the definition and status 

of refugees; and on a first-pillar instrument to replace 

the Dublin Convention. Nonetheless, the Presidency 

Conclusions issued at the end of the June 2002 Seville 
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European Council called emphatically for a ‘speeding 

up' of work, suggesting continued frustration with the 

progress made since Tampere. 

The Hague and Stockholm Programmes 

Injune 2004, the'Commission published an assessment 

of the Tampere Programme, characterizing the previ¬ 

ous five years as a time of progress hampered by the 

drawbacks in the decision-making rules (European 

Commission, 2004). The next phase of cooperation, 

the Commission argued, would involve creating an in¬ 

tegrated border management system and visa policy, 

complete with a Visa Information System (VIS) da¬ 

tabase to store the biometric data of visa applicants, 

a common policy on the management of migration 

flows to meet economic and demographic needs, and 

the creation of the EJA. The Hague Programme that 

was subsequently adopted at the November 2004 Brus¬ 

sels European Council reiterated the call for the aboli¬ 

tion of internal border controls soon after the projected 

launch of SIS II (see Box 21.3). The Hague Programme 

called for the implementation of the CEAS by 2010 

and the gradual expansion of the European Refugee 

Fund. The Hague Programme further endorsed the 

Council Secretariat's Situation Centre (SitCen), which 

would provide strategic analyses of terrorist threats, 

and called for the creation of Frontex, the autonomous 

European Agency for the Management of Operational 

Cooperation at the External Borders of the Member 

States of the European Union. It invited greater coor¬ 

dination on the integration of existing migrants. As 

for the external dimension, the Hague Programme 

stressed partnership with countries of origin and / 

or transit, and the conclusion of further readmission 

agreements as necessary (see ‘Extending JHA/ AFSJ 

cooperation outwards'). The Hague Programme argu¬ 

ably gave policy-making a push, resulting in the adop¬ 

tion of hundreds of texts in 2007 alone. 

The Hague Programme was followed by the Stock¬ 

holm Programme to guide AFSJ cooperation for 

2010-14, which echoes the political priorities of its 

predecessors: promoting European citizenship and 

fundamental rights; an internal security strategy to 

protect against organized crime and terrorism; inte¬ 

grated border management; a comprehensive Union 

migration policy; completing the CEAS by 2012 (a 

target that has been missed); and integrating these 

priorities into the external policies of the EU. It fore¬ 

sees an expansion of Europol, as well as several other 

measures in the police cooperation realm, and further 

empowers Frontex. 

BOX 21.3 Strains on Schengen: the Arab Spring and domestic politics 

Schengen is arguably the most important multilateral mecha¬ 

nism that jump-started the AFSJ. However, it has recently 

come under strain as a result of the Arab Spring1 at a time 

when the EU is facing a significant crisis of the euro, its other 

most visible achievement. In May 2011, Schengen's provisions 

were temporarily suspended between Italy and France, and 

border checks were reinstated. The crisis was precipitated 

when Italy, not happy with the lackadaisical support that 

it received from the EU in the face of migrants arriving in 

Lampedusa and elsewhere to flee the upheaval in North 

Africa, issued about 22,000 travel documents to arrivals. Given 

the absence of border controls, these travel documents would 

allow arriving North Africans to travel onward, including to 

France. Despite the fact that Schengen is based on mutual rec¬ 

ognition of entry and travel permits throughout the Schengen 

area, France refused to recognize the Italian documents as 

valid, reinstated border checks, and started sending individu¬ 

als with these documents back to Italy. Unrelatedly, Denmark, 

citing a perceived increase in cross-border crime, also briefly 

reinstated controls at its Schengen borders. This was a conces¬ 

sion to the anti-immigration Danish People's Party, on the 

cooperation of which the government relied in the legislative 

process. Meanwhile, while the initial stand-off deescalated 

between France and Italy, President Sarkozy announced in 

March 2012, from the campaign trail (a month before critical 

national elections in France), that France might pull out of 

Schengen unless the EU stemmed illegal migration. As with 

Denmark, this was in an effort to curry favour with nationalist, 

anti-immigration, and far-right electorate and political parties. 

Suddenly, it appeared that domestic politics and electoral cycles 

in these three EU member states, complicated by international 

developments, were poised to undermine Schengen and what 

it represented. Ultimately, no politician really wants to be 

blamed for the collapse of Schengen and the reinstatement of 

cumbersome border checks. That said, given the current politi¬ 

cal climate, Schengen is vulnerable and saving it might mean 

stalled progress on some of the more ambitious plans for a 

common EU immigration policy. 
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KEY POINTS 

• Since Maastricht, significant policy progress has been 

made in the fields of immigration, asylum, police, and 

judicial cooperation, even though policy output has fallen 

short of initial expectations. 

• Policy-making focused on developing common rules for 

travel within and entry into the Union, harmonizing poli¬ 

cies offering protection to asylum seekers and refugees. 

• It also led to the creation of better information exchange 

and cooperation between law enforcement officials, and 

developing mutual recognition of judicial decisions within 

the FU. 

• The Hague and Stockholm Programmes gave policy¬ 

making a push by calling for the implementation of a 

common asylum system, and stressed partnership with 

countries of origin and/or transit. 

Extending JHA/AFSJ cooperation 
outwards 

During the initial phases of cooperation injustice and 

Home Affairs, the immediate goal was to lift barriers 

to the free movement of persons within the European 

Union. As the 1990s progressed, the planned enlarge¬ 

ments projected the collective territory outwards, 

making it necessary to discuss JHA/AFSJ matters with 

the Union's future borders in mind. Member states 

began to involve certain third countries in some of 

their initiatives, attempting to solidify EU border con¬ 

trols by recruiting other countries to tighten their own 

controls (Lavenex and U^arer, 2002). This involved 

entering into collective agreements with countries 

of origin and transit. These attempts to recruit neigh¬ 

bouring countries to adopt close variations of the 

EU’s emergent border management regime were par¬ 

ticularly pronounced in Central and Eastern Europe 

(CEE), the Maghreb, and the Mediterranean basin, 

because of the proximity of these areas to the EU. 

EU policies began to radiate out to neighbouring 

countries, particularly those applying for member¬ 

ship. Schengen countries collectively signed agree¬ 

ments with Poland, Hungary, and the Czech Republic, 

in which the latter agreed to readmit individuals re¬ 

turned from EU territory. Most CEE countries were 

declared safe countries of origin and transit, compel¬ 

ling them to accept asylum seekers who had travelled 

through their territory to get to the EU. At the 1993 

Copenhagen European Council, future membership 

was made conditional upon the rapid incorporation 

of the EU’s JHA acquis, which, after Amsterdam, also 

included the Schengen acquis. The accession partner¬ 

ships included an aid component, some of which was 

tied to the improvement of border controls. The EU 

assumed an advisory role for policy-making in CEE 

countries, with the aim of helping them to develop 

policies in line with those of the EU (Grabbe, 2006). 

Applicant countries began adopting the EU's JHA 

policies even if that meant implementing, often at 

the risk of souring relations, restrictive policies vis- 

a-vis countries the citizens of which had previously 

enjoyed, for example, visa-free access into their own 

territories. The 2004 and 2007 enlargements included 

the majority of these accession countries. Turkey and 

Croatia, which commenced accession negotiations on 

3 October 2005, are required to make similar changes 

in preparation for membership (see Chapter 17). JHA’s 

external dimension extends further than would-be 

member countries, however: the EU expects similar 

adjustments of countries that are not part of the en¬ 

largement process. These expectations are situated in 

the broader setting of the Union’s external relations 

(see Chapters 16 and 18), and, more specifically, have 

become part of its aid and trade policies. Thus North 

African, Mediterranean, and African, Caribbean, and 

Pacific (ACP) countries are steered towards adopting 

some of the EU’s deflective immigration and asylum 

policies to ease migratory pressures into the Union by 

including sending and transit countries in the screen¬ 

ing process. To these ends, in addition to the readmis¬ 

sion agreements negotiated by its member states, by 

2011, the EU itself implemented readmission agree¬ 

ments with Albania, Bosnia and Herzegovina, the 

former Yugoslav Republic (FYR) of Macedonia, Hong 

Kong, Macao, Moldova, Montenegro, Russia, Serbia, 

Sri Lanka, and the Ukraine. The Commission has been 

authorized to negotiate similar agreements with Alge¬ 

ria, Cape Verde, China, Georgia, Morocco, Pakistan, 

and Turkey. The Hague and Stockholm Programmes 

further charged the EU to develop EU regional pro¬ 

tection programmes in partnership with the third 

countries concerned. Developments in October 2005 

in the Spanish enclaves of Ceuta and Melilla, where 

hundreds of sub-Saharan Africans attempted to jump 

razor-wire fences to gain access to Spanish territory 

and were subsequently expelled to Morocco, intensi¬ 

fied calls to cooperate with third countries to secure 

Europe’s borders. 
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The external dimension of the AFSJ is firmly rooted 

in the effort to develop compensatory measures, as 

the EU seeks to manage its collective borders. Yet 

the EU’s efforts to extend its strict border controls 

outwards by assisting (and in some cases demanding) 

the adoption of stricter border control measures else¬ 

where involves an irony. While the EU attempts to 

liberalize the freedom of movement within its terri¬ 

tory, it does so by applying potentially illiberal poli¬ 

cies at its borders and by advocating such policies in 

its relations with third countries (Ugarer, 2001; see 

also Box 21.4). Frontex also plays a crucial role by en¬ 

gaging countries that are on EU’s land borders in the 

southeast and the Western Balkans, and on its mari¬ 

time borders in the Mediterranean. Frontex is capable 

of engaging perceived security threats through 'rapid 

border intervention teams’ (RABITs), by dispatch¬ 

ing aircraft, helicopters, and other patrol boats to hot 

spots. Such deployments, with operational names 

such as 'Hermes’ and ‘Poseidon’, frequently occur in 

the Mediterranean, particularly near Malta and Italy, 

with their exposure to North Africa. 

BOX 21.4 Fighting terrorism in the European Union 

JHA/AFSJ cooperation owes its genesis partly to the efforts 

of the Trevi Group, the main goal of which was to establish 

cross-border cooperation in the fight against organized crime 

and terrorism. These matters were subsequently incorporated 

into the Union. Europol was created to facilitate the apprehen¬ 

sion and prosecution of transborder criminals, and established 

jointly accessible databases to enhance police cooperation. The 

Commission began work in late 1999 to develop an instrument 

that would outline the Union's position on terrorism, covering 

terrorist acts directed against member states, the Union itself, 

and international terrorism. 

Following the II September 2001 ('9/11') attacks, JHA ministers 

were immediately called to an extraordinary EU Council. During 

this and following meetings, EU politicians expressed solidar¬ 

ity with the US and supported military operations launched in 

Afghanistan. The events in the US prompted the EU to move 

speedily towards adopting anti-terrorist policies already in prep¬ 

aration. Terrorism was defined as 'offences intentionally commit¬ 

ted by an individual or a group against one or more countries, 

their institutions or people, with the aim of intimidating them 

and seriously altering or destroying the political, economic, or 

social structures of a country' (European Commission, 2001b). 

In October 2001, the Council committed the Union to adopting 

a common definition of terrorist offences, a common decision 

on the freezing of assets with links to suspected terrorists, and 

establishing the European arrest warrant (EAW) designed to 

replace the protracted extradition procedures between EU 

member states with an automatic transfer of suspected persons 

from one EU country to another The Council urged better co¬ 

ordination between Europol, Eurojust, intelligence units, police 

corps, and judicial authorities, and announced work on a list of 

terrorist organizations, which was adopted in 2001 and later up¬ 

dated, The Union called for increased vigilance for possible bio¬ 

logical and chemical attacks, even though such attacks had never 

previously occurred in the EU. Finally, linking the fight against 

terrorism to effective border controls, the Council insisted on 

the intensification of efforts to combat falsified and forged travel 

documents and visas (European Council, 2001)*. The Framework 

Decision on combating terrorism and the Framework Decision 

for the EAW (which included a list of thirty-two ‘Euro-crimes') 

were adopted in June 2002. 

The attention to anti-terrorism intensified yet further after 

the II March 2004 attacks in Madrid. While no stranger to ter¬ 

rorist attacks from separatist Basque militants, Spain's trauma 

sharpened the attention to terrorism, which quickly became 

the primary preoccupation. The EU and its member states 

subsequently negotiated a number of cross-border initiatives 

to enhance their collective capabilities to combat terrorism. 

Among these was the Prum Convention, signed by Germany, 

Spain, France, Luxembourg, Netherlands, Austria, and Belgium 

on 27 May 2005, which enabled signatories to exchange DNA, 

fingerprint, and vehicle registration data to combat terrorism. 

The possibility that violent acts could be perpetrated by ill-inte¬ 

grated migrants—highlighted by the widely publicized murder 

of a prominent Dutch film director at the hands of a Muslim 

who held dual Dutch and Moroccan citizenship—rekindled the 

integration debate. Fears about 'home-grown' terrorism hit 

another high with the 7 July 2005 ('7/7') London bombings. 

The Union is now working on improving its information 

exchange infrastructure to help with its anti-terrorism efforts. 

Along with a second-generation Schengen Information System 

(SIS II), a new EU Visa Information System (VIS) rolled out 

provisionally in 2011 in North African countries. Possessing 

interactive capabilities, SIS II will include additional information 

on 'violent troublemakers' (including football hooligans, but 

potentially also political protesters) and suspected terrorists, 

and will also store biometric information (digital pictures and 

fingerprints). In turn, the VIS will collect and store data from 

all visa applications in all member states, including biometric 

data in the form of digital photos and all ten fingerprints— 

something that is criticized for potentially falling afoul of data 
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protection measures. While the attention directed towards 

anti-terrorist measures is warranted, the EU's efforts in this field 

have already attracted criticism from civil liberties and migrants' 

rights advocates (Statewatch, 2011). Activists caution against a 

possible backlash against migrants of Arab descent and argue 

against closing the EU's outer doors even more tightly. As in the 

post-9/ll US, European anti-terrorism measures have attracted 

sharp criticism from civil libertarians in Europe, who also re- 

main sceptical about closer anti-terrorism cooperation between 

the US and the EU for data protection reasons. The chal¬ 

lenge in Europe is similar to that in the US: developing policy 

instruments that meet security needs while protecting the civil 

liberties of individuals residing in the EU territory. The events 

of II September, II March, and 7 July seem to have brought JHA 

cooperation full circle to its Trevi origins, It is certain that this 

dossier will remain very lively, if controversial, in the future. 

KEY POINTS 

• Ccooperation in the Area of Freedom, Security, and justice 

has developed a significant external dimension, particularly 

vis-a-vis the EU's neighbours. 

• The enlargement of the Union not only pushes its borders 

(and therefore the AFSJ) eastwards, but also commits ap¬ 

plicant countries to adopt JHA rules before their accession. 

• AFSJ policy output also has an impact on countries that are 

not part of the enlargement process. 

Conclusion 

Cooperation in Justice and Home Affairs (JHA) has 

come a long way since its obscure beginnings in the 

1970s. It currently occupies a prominent and perma¬ 

nent position in EU governance. The European Com¬ 

mission now has a more active role, facilitated by the 

creation within it of two new Directorates-General. 

The status of the European Parliament and the Eu¬ 

ropean Court of Justice has also improved since Am¬ 

sterdam, and they remain hopeful about the prospects 

for further institutional gains in the future. Matters 

discussed in this field continue to strain the sovereign 

sensibilities of the EU member states and the policy 

remains intrinsically intergovernmental. However, 

few believe that the European Union can achieve its 

common market goals without making significant 

progress in the Area of Freedom, Security, and Justice 

(AFSJ). As the events of 11 September 2001 in the US, 

and the attacks in Madrid and London, clearly dem¬ 

onstrate, the tackling of trans-border issues so typical 

of this dossier demands coordination and cooperation 

beyond the state. AFSJ is still a young field compared 

to the other more established competences of the EU. 

The EU must contend with a number of important, 

and sometimes conflicting, challenges specific to AFSJ 

cooperation. In order to lift internal border controls 

on people moving within the EU, the Union must ar¬ 

ticulate and implement policies to manage its external 

borders. These policies should foster the freedom of 

movement of EU citizens and third-country nation¬ 

als within the Union. They should also spell out com¬ 

mon rules on the entry of TCNs. To demonstrate its 

commitment to basic human rights and democratic 

principles, the EU must protect TCNs against arbi¬ 

trary actions, uphold their civil liberties, and deter 

acts of violence against them. To maintain the rule 

of law, the Union must press forward with judicial 

and police cooperation, while ensuring the privacy 

and civil liberties of those living in the EU. To live up 

to its international obligations, the EU must keep its 

policies in line with its pre-existing treaty obligations, 

particularly in the field of refugee protection. To pro¬ 

tect its legitimacy and to improve its public image, 

the EU must take pains to address issues of transpar¬ 

ency and democratic deficit. Finally, it must undertake 

these endeavours without raising the spectre of an 

impenetrable ‘Fortress Europe’, which some argue al¬ 

ready exists. The challenges facing the policy remain 

substantial. 
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o QUESTIONS 

1. What are the catalysts that have led to the Europeanization of Justice and Home Affairs/Area of Freedom, Security, 

and Justice policy? 

2. Fostering cooperation in JHA/AFSJ matters has not been a straightforward process. What have been the impedi- 

• ments to effective cooperation in this field? 

3. The issues dealt with in JHA/AFSJ can also be addressed through unilateral decisions by individual countries, or by 

bilateral agreements concluded with interested parties. Why, then, is there such an effort to develop multilateral 

and collective responses in this field? 

4. What are some of the lingering shortcomings of post-Amsterdam JHA/AFSJ cooperation? 

5. What is meant by 'normalizing' JHA/AFSJ and how does the Lisbon Treaty contribute to such normalization ? 

6. What are the negative consequences of closer cooperation in AFSJ matters? 

7. How is the European Union extending the impact of its AFSJ policies beyond its borders? 

8. To what extent was the European Council meeting held at Tampere a watershed in the evolution of JHA policy? 

How did the Hague and Stockholm Programmes build on Tampere? 

GUIDE TO FURTHER READING 

Bache, l„ George, S„ and Bulmer, S. (eds) (2011) Politics in the European Union, 3rd edn (Oxford: Oxford University 

Press) Bulmer’s chapter on the Area of Freedom, Security, and justice provides a current survey of most issues 

pertaining to this field. 

Geddes, A. (2008) Immigration and European Integration: Beyond Fortress Europe?, 2nd edn (Manchester; Manchester 

University Press) A very accessible and well-informed single-authored study of the EU's immigration regime. 

Kaunert, C. (2011) European Internal Security: Towards Supranational Governance in the Area of Freedom, Security, and Justice 

(Manchester: Manchester University Press) An comprehensive recent volume that assesses European internal security 

and integration. 

Lavenex, S. and Uqarer, E. (eds) (2002) Migration and the Externalities of European Integration (Lanham, MD: Lexington 

Books) An edited volume that focuses on the external dimension of EU migration policies. 

Peers, S. ‘Legislative updates', European Journal of Migration and Law—various issues (for example, (2010) ‘Legislative 

update, EU immigration and asylum law 2010: extension of long-term residence rights and amending the law on traffick¬ 

ing in human beings', European Journal of Migration and Law, 13/2: 201-18) These legislative updates capture the policy 
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Reader’s Guide 

This chapter provides an introduction to economic and monetary union (EMU). It describes the key 

components of EMU and what happens when countries join. EMU was the result of decades of col¬ 

laboration and learning, which have been subdivided here into three periods: 1969-91, taking us from 

the European Council’s first agreement to set up EMU to Maastricht, when the European Council 

included EMU in the Treaty on European Union (TEU); 1992-2002, from when plans for EMU were 

being developed to the irrevocable fixing of exchange rates; and 2002 onwards, once EMU had been 

established, and euro banknotes and coins were circulating in member states. Next, the chapter 

reviews various theoretical explanations, both economic and political, accounting for why EMU was 

created and looks at some criticisms of EMU. Finally, the chapter discusses how EMU has fared under 

the global financial crisis and the sovereign debt crisis, and at what we may expect of it in the years 

to come. 
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Introduction 

Euro banknotes and coins were introduced on 1 Janu¬ 

ary 2002. On that date, the euro became legal tender 

in twelve EU member states, among a total of more 

than 300 million people. All member states of the Eu¬ 

ropean Union, except Denmark, Sweden, and the UK, 

participated. It signalled the start of a new era in the 

history of the EU not least because, from this point on, 

the majority of EU citizens were, on a daily basis, in 

contact with a concrete symbol of European integra¬ 

tion. What was the path that led to the euro? 

Economic and monetary union (EMU) has been an in¬ 

tegral part of European integration since the early 1970s, 

although those early plans were derailed. Once back on 

track in the late 1980s and 1990s, supporters of the idea 

of monetary union wanted to make sure that the proc¬ 

ess was done properly. Member states agreed that there 

should be economic and monetary convergence prior to 

starting EMU. But at the same time, some member states 

(such as the UK) did not want to join EMU. 

What is economic and monetary 
policy? 

Having a common currency is not unique to the Eu¬ 

ropean Union; the Roman Empire had a single cur¬ 

rency. Belgium, France, Italy, Switzerland, and others 

were part of a Latin monetary union (LMU) from 1865 

to 1927. They minted francs that were of equal value 

across their union. In 1872, the Danes, Norwegians, 

and Swedes launched a single currency, the Scandina¬ 

vian krona, used until the outbreak of the First World 

War in 1914. Although the nineteenth-century Euro¬ 

pean monetary unions were significant, the scale and 

scope of economic and monetary union (EMU) in the 

EU is further reaching, because these earlier unions 

only harmonized coinage and did not introduce a 

single monetary policy or a central bank. Thus EMU 

is without doubt the most spectacular and ambitious 

monetary union of all time. 

The component parts of EMU 

EMU, as we know it in the EU, refers to the union of 

participating countries, which have agreed to a single 

monetary policy, a single monetary authority, a single 

currency, and coordinated macroeconomic policies. 

Let us clarify these features. 

First, what is monetary policy? Central banks for¬ 

mulate and implement monetary policy, in some 

cases in collaboration with the government—that is, 

with the ministry of finance and sometimes also with 

the economics ministry. Monetary policy aims at in¬ 

fluencing the money supply and credit conditions. 

Central banks set a key interest rate. In EMU, mon¬ 

etary policy is no longer formulated at the national 

level, but decided upon at the European level by a sin¬ 

gle monetary authority: the European Central Bank 

(ECB). 

In December 1991, at the Maastricht Summit, the 

European Council agreed to create a European Sys- 

rem of Central Banks (ESCTB). i his consists of the gCB 

and the already existing national central banks, which, 

in EMU, are iust ^anjhTT'off'h'e new EGFU-The ECB 

Governing Council is responsible for formulation of 

the monetary policy for the ‘eurozone’ or ‘euro area’. 

The ECB is responsible for the new single currency, 

sets a key short-term interest rate, and monitors the 

money supply. To facilitate coordination of economic 

and financial policies, an informal group has been set 

up. The so-called ‘purogroup'hsonsists of the nfinis^ 

ters of finance, and sometirneseconomics. who get 

together to coordinate policies. The group typically 

meets before the meeting of the Economic and Finan¬ 

cial Affairs Council (ECOFIN). 

Strictly speaking, EMU could have been intro- 

duced without having a single currency. There 

were two alternatives:~participSfmg countries could 

have kept their national currencies and fixed their 

exchange rates irrevocably; or they could have in- 

troduced a common currency in parallel to the exist¬ 

ing national currencies—something that the British 

government suggested in 1990 (the 'hard European 

currencyumtHecu)’ proposal), but which did(ffot* J 

receive 9(^pporf/While a parallel currency is intro¬ 

duced alongside existing national currencies, a single 

currency replaces them. Afsingfil currency woulcLye^ 

duce the transactions coststhiat banks charge when 

currencies are exchanged. It was also politically 

more attractive because it would signal_a full com¬ 

mitment to BMU. 

Finally, in orderto have a successful mix between 

fiscal and monetary policies, EMU envisages the coor¬ 

dination of economic policies (Article 121 TFEU, ex 99 

EC). To secure the euro as a low-inflation currency, 

there are rules on public debts and budgetary deficits. 

Article 126 TFEU (ex 104 EC) states that member states 

must avoid budget deficits in excess of a reference 
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value—set in a protocol annexed to the Treaty at 3 per 

cent of gross domestic product (GDP)—and general 

government debt should be at or below a reference 

value (60 per cent of GDP). Furthermore, monetary 

financing of the debts and deficits would not be per¬ 

mitted: countries could no longer use the printing 

press to create money to service their debt. This so- 

called ‘no bailout clause’ was put in place to reduce 

the likel^?oo^oRH^?5l3 having to bail out member" 

states should they be unable to pay their debts (Article 

ITTTFEU, ex 103 EC). Prior to EMU, a member state 

that ran high budget deficits with inflationary conse¬ 

quences would have been 'punished’ by the market, 

because it would have needed to set higher short-term 

interest rates as a consequence. 

The acronym ‘EMU’ consists of two components, 

‘economic’ and ‘monetary’, with the latter the most 

prominent component. The term ‘economic and mon¬ 

etary union’ can be traced back to the discussions in 

thelate^tedOs and early 1970s. The policy-makers at 

the time were rioTsm^ how best to create EMU. To 

have fixed exchange rates—and ultimately a single 

currency- —required some coordination of economic 

policies, ^orfre countries—Belgium, Luxembourg, and 

France—thought that, by fixing the exchange rate, 

the necessary cooperation of the adjacent p^nnnp-ur 

policieswould naturally start to occur (the ‘Monetar- 

isrsT Twojpther countries^^/est Germany and the 

rrfetherlanpls—held the rfpposTW pOsiHcjp. In their 

view, economic policies needed Lo becoordinated be¬ 

fore fixing exchange rates or introducing a single cur¬ 

rency (the ‘Economists’). This debate is referred to as 

the debate between the ‘Monetarists and the Econo- 

mists*. (Notethat the term ‘Monetarists’ usedTnthis 

context does not have the same meaning as the term 

‘monetarists’ referring to the followers of the ideas of 

Milton Friedman.) 

The question of how to reach EMU had already 

been discussed in some detail by economic thinkers 

of the 1960s such as Bela Balassa and Jan Tinbergen. 

According to these and others, economic integra¬ 

tion can be subdivided into a number of stages (see 

also Chapter 19). Originally, it was thought that these 

stages would be consecutive and that they would fol¬ 

low each other at a regular pace. More recently, this 

sequential order has been called into doubt: there is no 

clarity as to whether they should follow each other, or 

what the expected timing would be. Yet even though 

the framework may not be helpful as a predictive tool, 

it is still a useful analytical device. 

1 * 

The least far-reaching form of integration is a free 

trade area (FTA). In an FTA, participating members 

remove barriers to trade amongst themselves, but 

maintain the right to levy tariffs on third countries. 

The next stage of integration is a customs union. In 

addition to the free trade amongst members, a cus¬ 

toms union has common external tariffs on goods and 

services from third countries. A common market— 

since 1985, renamed single market—is characterized 

by free movement of goods, services, labour, and 

capital among the participating states, and common 

rules, tariffs, and so on vis-a-vis third countries. An 

economic union implies not only a common/single 

market, but also a high degree of coordination of the 

most important areas of economic policy and market 

regulation, as well as monetary policies and income 

redistribution policies. A ‘monetary, union’ contains a 

common/single market, but also further integration 

in the area of currency cooperation. However, this is 

not always the case: the Scandinavian monetary union 

did not contain a customs union. A monetary union 

either has irrevocably fixed exchange rates and full 

convertibility of currencies, or a common or single 

currency circulating within the monetary union. It 

also requires integration of budgetary and monetary 

policies. An economic and monetary union (EMU) 

combines the features of the economic union and the 

monetary union. This combination is what European 

leaders had in mind when they discussed EMU in 1969 

and again in 1988. A full economic union (FEU) im¬ 

plies the complete unification of the economies of the 

participating member states and common policies for 

most economic matters. A full political union (FPU) 

is the term used when, in addition to the FEU, politi¬ 

cal governance and policy-making have moved to the 

supranational level. Effectively, political unification 

occurs when the final stage of integration has taken 

place and a new confederation or federation has been 

created. 

The eventual institutional design of EMU in the 

1980s and 1990s was an asymmetrical one (Verdun, 

1996, 2000). It featured a relatively well-developed 

monetary union, but a much less developed eco¬ 

nomic union. Monetary policy was to be transferred 

to a new European supranational institution (the 

ECB), whereas in the area of economic policy-making 

decisions remained to be made by the national gov¬ 

ernments. To some extent, one observes here the dif¬ 

ference between positive and negative integration. 

Positive integration refers to the creation of common 
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rules, norms, and policies. Negative integration is all 

about taking away obstacles, and eliminating rules 

and procedures that are an obstruction to integration. 

KEY POINTS 

• There have been other European monetary unions, 

such as the Latin monetary union and the Scandinavian 

monetary union. 
* 

• Economic and monetary union consists of a single 

monetary policy, a single monetary authority, a single 

current a single market (including free movement of 

capital), and coordinated macroeconomic policies. 

• The 'Monetarists’ and the ‘Economists' differed in opin¬ 

ion as to how best to create EMU. 

• There are various stages of integration, ranging from a 

free trade area to a full political union. The stages are an 

analytical device. 

• EMU can be characterized as asymmetrical. 

From The Hague to Maastricht 
(1969-91) 

At the 1969 Hague Summit, the heads of state and 

government decided to explore a path to economic 

and monetary union. A group of experts, headed by 

Pierre Wemer, prime minister and finance minister of 

Luxembourg, drafted the blueprint. The 1970 Wemer 

Plan proposed three stages to reach EMU by 1980. On 

the institutional side, it recommended setting up two 

supranational bodies: a Community System for the 

Central Banks and a Centre of Decision for Economic 

Policy. The former would pursue monetary policies, 

while the latter would coordinate macroeconomic 

policies (including some tax policies). Most of the rec¬ 

ommendations of the Wemer Plan were adopted, but 

EMU did not take off in subsequent years. 

There are two reasons why the creation of EMU 

stalled in the 1970s. First, there were substantial dif¬ 

ferences among the member states about how to get 

to EMU. Second, the international economic and 

monetary situation rapidly changed in the early 1970s, 

making for a totally different climate for cooperation. 

The so-called Bretton Woods agreement, which had 

facilitated stable exchange rates in Western Europe 

since 1945, ended in August 1971. Western European 

countries responded by setting up their own exchange 

rate mechanism (ERM), the so-called ‘snake’, which 

functioned with moderate success throughout the 

1970s and in which not all member states participated, 

though several non-EEC members were involved. 

Developments leading to the relaunch 

of EMU in the late 1980s 

In 1979, the European Monetary System (EMS) was set 

up, in which all European Community (EC) member 

states were to participate. Not all were immediately 

part of its most important feature, the ERM—a system 

of fixed, but adjustable, exchange rates. The UK was 

not part of the ERM during the 1980s, but its currency 

was part of the European currency unit (ecu)—the unit 

of account at the heart of the EMS. In 1991, the British 

pound sterling did join the ERM, but it was forced to 

leave on 16 September 1992 (‘Black Wednesday’) fol¬ 

lowing a period of intense selling of sterling in the finan¬ 

cial markets, which the British government was unable 

to bring to a halt. Italy participated in the ERM from 

the outset, but was initially given more leeway. The 

rules stipulated that most currencies could not fluctu¬ 

ate more than ± 2.25 per cent from an agreed parity, 

whereas the bandwidth for those who needed more 

leeway (for example, Italy) was set at ± 6 per cent from 

the parity. If a currency threatened to move outside the 

agreed band, central banks would intervene by buying 

or selling currencies in order to keep the currency from 

leaving the band. If an imbalance were persistent, the 

so-called EC Monetary Committee (MC), an informal 

advisory body created by the Treaty of Rome to discuss 

monetary policy and exchange rate matters, would de¬ 

cide whether or not to adjust the parities. In 1999, the 

MC was renamed the Economic and Financial Com¬ 

mittee (EFC). 

The ERM needed some time to become success¬ 

ful. The first four years (1979-83) were learning years, 

with numerous exchange rates fluctuations and par¬ 

ity adjustments. The participating currencies became 

more stable in the interim period (1983-87), and 

thereafter, until summer 1992, the ERM witnessed 

no realignments. By this time, it had become an im¬ 

portant ‘symbol’ of successful European integration. 

In the 1980s, the German currency, the Deutschmark, 

became the ‘anchor currency’. Because it had been a 

strong currency, monetary authorities in ERM coun¬ 

tries took German monetary policies as their point of 

reference, following the decisions of the German cen¬ 

tral bank (the Bundesbank) quite closely. 
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BOX 22.1 Three stages to economic and monetary union 

First stage 1 July 1990-31 December 1993 Free movement of capital among member states 

Closer coordination of economic policies 

Closer cooperation among central banks 

Second stage 1 January 1994-31 December 1998 Convergence of the economic and monetary policies of the 

member states (to ensure stability of prices and sound pub- 

lie finances) 

Third stage 1 January 1999-to date Establishment of the European Central Bank 

Fixing of exchange rates 

Introduction of the single currency 

BOX 22.2 The Maastricht convergence criteria 

• Budget deficits should be no more than 3 per cent of gross 

domestic product (GDP). 

• Accumulated public debt should be no more than 60 per 

cent of GDR 

• Exchange rates should have participated without devalu¬ 

ation or severe tensions in the exchange rate mechanism 

(ER.M-2) for at least the previous two years. 

• Inflation should not be more than 1.5 percentage points 

above the rate of the three best-performing member 

states. 

• Long-term interest rates should be not more than 2 per¬ 

centage points above the rate of the three best-performing 

member states. 

Source: Article 140 TFEU and Protocol 12 

A few other developments in the 1980s helped 

to relaunch the EMU process. The 1986 Single Eu¬ 

ropean Act (SEA) facilitated the completion of the 

single market and mentioned the need to relaunch 

EMU. The 1988 Hanover European Council man¬ 

dated Commission President Jacques Delors to 

head a committee composed of the twelve central 

bank presidents, and one other Commissioner and 

a few experts, to draft a blueprint for EMU. Just as 

had the earlier Werner Report, the Delors Report 

(April 1989) proposed a road to EMU in three stages 

(see Box 22.1). It also envisaged the creation of a Eu¬ 

ropean System of Central Banks (ESCB). In contrast 

to the Werner Report, it did not find it necessary 

to set up a similar supranational institution in the 

economic sphere, but it had the same objectives: 

full freedom of goods, services, capital, and labour, 

and, if possible and if the political will was there, 

the introduction of a single currency. On the basis 

of the Delors Report, the June 1989 Madrid Euro¬ 

pean Council adopted the EMU blueprint, with 

the first stage of EMU (the liberalization of capital 

markets) starting on 1 July 1990. An intergovern¬ 

mental conference (IGC) opened in Rome in Octo¬ 

ber 1990 and closed in Maastricht in 1991 to discuss 

the next stages (see Chapter 3). One of the decisions 

taken during the IGC negotiations was that coun¬ 

tries would have to meet certain criteria, dubbed 

‘convergence criteria’, in order to be allowed to 

join EMU. 

The Maastricht convergence criteria (see Box 22.2) 

referred to good performance in the area of inflation 

rates, interest rates, and exchange rates. Moreover, 

it was agreed that participating countries should not 

have excessive budgetary deficits or public debts. Fi¬ 

nally, the national central bank needed to be made 

politically independent, and national monetary au¬ 

thorities could no longer use the printing press to re¬ 

duce public debts and budgetary deficits (monetary 

financing). It is important to note that, right from the 

outset, there were ‘escape clauses’ built into the word¬ 

ing of the Maastricht Treaty. It was generally thought 
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that the criteria would be applied generously with 

regard to the debt criterion, because it was believed 

that some countries, such as Belgium and Italy, would 

never be able to meet the reference value in less than 

a decade. As for the budgetary criteria, however, these 

had to be met. 

It has been speculated that the creation of EMU 

was assisted by the fall of the Berlin Wall in 1989, and 

the end of communist regimes in Central and East¬ 

ern Europe (CEE) in 1990. ^The observant reader will 

have noted, however, that the Delors Report had 

already been completed by April 1989 and therefore 

preceded -these turbulent political developments. 

Nevertheless, the political determination of German 

Chancellor Helmut Kohl to secure EMU was con¬ 

nected to his eagerness to move ahead quickly with 

German unification. The IGCs were completed in 

December 1991, and the European Council in Maas¬ 

tricht agreed to revise the Treaty of Rome and ac¬ 

cept a new Treaty on European Union (TEU). It was 

signed on 7 February 1992 and came into force on 1 

November 1993, after the national parliaments of all 

twelve member states ratified it (see ‘From treaty to 

reality (1992-2002)'). 

KEY POINTS 

• In the 1970s, EMU stalled because of differences among 

member states and changing international circumstances. 

• The European Monetary System and the Single European 

Act contributed to the relaunch of EMU in the late 1980s. 

• The Delors Report offered a blueprint for EMU. 

• The treaty changes necessary for acceptance and imple¬ 

mentation of EMU were negotiated in an intergovernmen¬ 

tal conference, which was completed in Maastricht in 1991. 

• Member states need to meet the 'Maastricht conver¬ 

gence criteria' to join EMU. 

From treaty to reality (1992-2002) 

The period from 1992 to 2002 posed numerous chal¬ 

lenges for economic and monetary union, most no¬ 

tably over the ratification of the Maastricht Treaty, 

the issue of what would happen post-EMU, and 

the ‘real' criteria for membership of the monetary 

union. 

Ratification problems and the ‘real’ 

convergence criteria 

The ratification process of the Maastricht Treaty 

turned out to be challenging. Only months after the 

Treaty was signed, on 2 June 1992, Danish citizens 

voted against it in a referendum. A razor-thin major¬ 

ity rejected the Treaty (50.7 per cent against; 49.3 per 

cent in favour). A French referendum was held on 

20 September 1992. Against the background of major 

speculation in the financial markets, which had re¬ 

sulted in the British pound sterling and the Italian lira 

leaving the Exchange Rate Mechanism (ERM) days 

before the referendum, the French referendum re¬ 

sulted in a very slim majority in favour of the Treaty 

(51.05 per cent in favour; 48.95 per cent against). The 

result surprised most observers, because the French 

had overall been supporters of European integra¬ 

tion. The period from late 1992 through early 1994 

was characterized as one of continued exchange rate 

turbulence, placing the ERM under further pressure 

and casting a shadow on the run-up to EMU. In Au¬ 

gust 1993, the ERM exchange rate bands were wid¬ 

ened from ± 2.25 per cent to ± 15 per cent. After the 

introduction of the euro, a new system, the ERM II, 

was set up to succeed the previous ERM. It main¬ 

tained the ± 15 per cent bands. 

In May 1998, the European Council decided that 

eleven countries would participate in EMU from 1 Jan¬ 

uary 1999—the day on which exchange rates would be 

irrevocably fixed between the participating member 

states. However, Denmark, Sweden, and the UK did 

not want to join, whereas Greece was judged ready 

in June 2000 and joined the euro area as the twelfth 

member on 1 January 2001. 

When eight Central and Eastern European (CEE) 

countries and two very small Mediterranean countries 

joined the EU on 1 May 2004, the accession treaty stipu¬ 

lated that these countries would eventually join EMU. 

However, they had to wait at least two years and fulfil 

the convergence criteria before they could adopt the 

euro. In 2007, Slovenia became the first new member 

state to join EMU. Two of the Baltic states, Estonia and 

Lithuania, were also very keen, although in May 2006 

the assessment of the European Commission concluded 

that Lithuania met all of the Convergence criteria except 

that of inflation. The assessment caused a public outcry 

because the Commission had adopted a very strict in¬ 

terpretation of the criterion. However, the two Baltic 

states decided subsequently to delay joining the euro 
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area. In 2008, Cyprus and Malta joined; in 2009, Slovakia 

became the sixteenth member of the euro area; in 2011, 

Estonia, the seventeenth. 

Managing EMU: the Stability and 

Growth Pact (SGP) before the 

sovereign debt crisis 

In the mid-1990s, German Finance Minister Theo 

Waigel proposed rules for countries once in EMU. 

The Stability and Growth Pact (SGP) was put in place 

to ensure that no single member state, once it had be¬ 

come a member of EMU, could freeride, for example 

by incurring high debts and deficits. Under the SGP, 

member states that violate the rules to keep their pub¬ 

lic debt and budgetary deficit low can be penalized, 

and may have to pay a fine. The SGP was designed 

primarily to work as a deterrent. 

The SGP involves multilateral budgetary surveil¬ 

lance (a 'preventive arm’), as well as specifying a deficit 

limit, the excessive deficit procedure (EDP) (a 'cor¬ 

rective arm’) (see Box 22.3). When, on the basis of a 

Commission recommendation, the Council decides 

that an excessive deficit indeed exists, the member 

state concerned is obliged to reduce its deficit below 

the Treaty’s reference value of 3 per cent of GDP; 

otherwise financial sanctions can be levied against the 

member state in question. 

In 2002, France, Germany, and Portugal were 

each, at different times, given an 'early warning’ 

that they were in breach of the SGP. Portugal made 

the necessary corrections and hence the EDP was 

abrogated in 2004. But France and Germany failed 

to make the necessary adjustments to reduce their 

budgetary deficits. By November 2003, both were 

heading for the next step in the EDP (Article 126 

TFEU, ex 104(9) EC) and thus were coming closer 

to the financial sanctions set out in the SGP. At a 

meeting of the Council of Economic and Financial 

Affairs Ministers (ECOFIN) on 25 November 2003, 

a proposal by the Commission to move France and 

Germany closer to the sanctions was defeated. The 

result was that the SGP was interrupted for the cases 

of France and Germany. Other member states, no¬ 

tably Austria, Finland, the Netherlands, and Spain, 

were outraged at the situation. Their judgement 

was that France and Germany had been exempted 

from the process because they were large enough 

to rally other member states around their cause. 

The four were particularly upset because they were 

convinced that if a smaller member state had faced 

the same situation, it would not have been able to 

BOX 22.3 The Stability and Growth Pact 

The Stability and Growth Pact aims to ensure that member states continue their budgetary discipline efforts after the introduction 

of the euro. 

Dates Decisions 

The SGP comprised a European Council Resolution (adopted 

at Amsterdam on 17 June 1997) and Regulations of 7 July 1997. 
The surveillance of budgetary positions and coordination of 

economic policies 

The Council Regulations were revised on 27 June 2005. 

The rules were further strengthened in 2010 and 2011 

('six pack’). 

Implementation of the excessive deficit procedure (EDP) 

Annually since 1999 Member states have undertaken to pursue the objective of a 

balanced, or nearly balanced, budget, and to present the 

Council and the Commission with a stability programme. 

Euro-outs (member states not taking part in the third stage of 

EMU) are also required to submit a convergence programme. 

Opening and closing (where appropriate) of an excessive defi¬ 

cit procedure for EU member states 



Economic and Monetary Union 

obtain the same support. The crisis atmosphere that 

resulted from the 25 November 2003 Council deci¬ 

sion prompted the European Commission to ask the 

European Court of Justice (ECJ) whether this Coun¬ 

cil decision was legal. In July 2004, the ECJ ruled that 

the November 2003 Council decision was, in fact, il¬ 

legal because the Council had adopted its own text 

outside the context of the Treaty. But the ECJ did 

confirm that the Council has the right not to follow 

the recommendations of jhe Commission. The re¬ 

sult of all of these developments was that the Com¬ 

mission felt that the SGP needed to be adjusted. By 

spring 2005*, the SGP was revised so as to include 

more flexibility over the circumstances under which 

member states may temporarily run deficits in excess 

of the 3 per cent reference value, and small adjust¬ 

ments were made to the time schedule. 

The preventive arm of the SGP was strengthened 

by a more differentiated medium-term orientation 

of the rules. The new provisions ensured that due 

attention was given to the fundamentals of fiscal 

sustainability when setting budgetary objectives. In 

future, the medium-term budgetary objective of a 

country is to be based on its debt ratio and potential 

growth. In practice, this means that countries with a 

combination of low debt and high potential growth 

are able to run a small deficit over the medium term, 

whereas a balanced budget or a surplus is required 

for countries with a combination of high debt and 

low potential growth. The preventive arm of the 

SGP was strengthened because member states com¬ 

mitted to consolidate further their public finances 

when facing favourable economic conditions and ac¬ 

cepted that the Commission is to give them ‘policy 

advice’ if this consolidation fails to occur. The new 

agreement was also more sensitive to the effects of 

efforts made by member states to make structural 

reforms. The SGP’s corrective arm was also adjusted 

by allowing more room for economic judgements 

and leaving open the possibility that the one-year 

deadline for the correction of an excessive deficit 

could be increased to two years. 

The first test of the new SGP came in the second 

half of 2008 when the global financial crisis upset 

markets and challenged the survival of the bank¬ 

ing sector. Member state governments in the EU 

responded by guaranteeing the savings of consum¬ 

ers, buying out banks, and offering other stimulus 

packages. The rescue packages were so large that 

public finances were affected by them. The rules of 

the SGP still applied, however, even if, because of 

the economic crisis, these countries were allowed to 

overshoot the reference value for the duration of the 

downturn. Once growth returns, they need to satisfy 

the rules of a budgetary deficit of 3 per cent and there 

are stricter rules if member states have a public debt 

in excess of 60 per cent. 

The global financial crisis, the economic recession, 

and the sovereign debt crisis changed the perceived 

importance of the role of the SGP in guiding EMU. 

Some of the rules were strengthened (see Chapter 27 

and ‘The global financial crisis and the sovereign debt 

crisis’). 

KEY POINTS 

• The aftermath of the signing of the Maastricht Treaty 

posed challenges to creating economic and monetary 

union, including treaty ratification difficulties, the ex¬ 

change rate mechanism crisis, and difficulties meeting the 

convergence criteria. 

• Some member states have had difficulties avoiding 

excessive deficits. 

• Difficulties implementing the Stability and Growth Pact 

led to a crisis, and subsequently to its revision. 

• Government spending led to an increase in debts and 

deficits in the EU, which have to be addressed or the 

consequences of the SGP faced. 

Explaining economic and monetary 
union 

This section considers two ways in which economic 

and monetary union can be explained: first, from an 

economics perspective; and second, from a political 

science one. 

An economics perspective 

In the field of economics, there are two schools of 

thought that offer analytical tools with which to 

determine whether or not it made sense for the Eu¬ 

ropean Union to create EMU. The first argues that 

countries should create EMU only if they constitute 

a so-called ‘optimum currency area’ (OCA). Coun¬ 

tries should adopt a single currency only when they 
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are sufficiently integrated economically, when they 

have mechanisms in place that can deal with transfer 

payments if one part of the currency union is affected 

by an economic downturn and the other part is not, 

and when they no longer need the exchange rate in¬ 

strument to make those adjustments. Most analysts 

claim that the EU is not an OCA, although a few 

think that a small number of its members come close 

to it. OCA theory states that if countries do not form 

an OCA, they should not give up their exchange rate 

instrument, but use it to make adjustments as the 

economic situation dictates. These analysts argue 

that the EU should not have moved to EMU. Oth¬ 

ers who judge that the EU does indeed constitute an 

OCA are less critical of this situation. They see the 

current group of countries as being well integrated. 

Furthermore, they use a broader definition of an 

OCA, claiming that original OCA theory is too rigid 

and pointing out that, following the original defini¬ 

tion, no federation (including Canada, Germany, 

or the US) would constitute an OCA. Finally, some 

argue, following Frankel and Rose (1998), that once 

countries join EMU, they could become an OCA 

over time (‘endogenous’ OCA theory). Other devel¬ 

opments that have influenced recent thinking about 

the role of exchange rates are the effects of financial 

markets on exchange rate policies—particularly on 

smaller open economies. Foreign exchange mar¬ 

kets can create their own disturbances, which can 

be irrational. This effect is worse for smaller open 

economies than for larger established countries. 

However, the original OCA theorists did not take 

the destabilizing effects of exchange rate freedom 

into consideration. 

A second school of thought focuses on central bank 

credibility. It argues that the EU witnessed long peri¬ 

ods of collaboration in central banking prior to EMU. 

Central banks can be effective only if financial markets 

have confidence in their policies. In the case of the ex¬ 

change rate mechanism, participating countries had to 

keep their exchange rates stable. They focused on the 

monetary policy of the strongest currency, the Ger¬ 

man Deutschmark. Many individual central banks, by 

choice, followed the policies of the leader (the Bundes¬ 

bank). The most credible way in which to secure mon¬ 

etary policy is to commit firmly to it in a treaty. That is, 

in fact, what happened with Maastricht. A regime was 

set up that envisaged full central bank independence 

and gave the ECB a clear single mandate to maintain 

price stability. 

A political science perspective 

Political science has drawn on European integra¬ 

tion theories (see Chapters 5-7) to explain EMU. It 

is noteworthy that scholars from opposing schools 

of thought have argued that EMU can be explained 

using different theoretical approaches. For reasons of 

simplicity, this section focuses on the two opposing 

schools in order to capture a larger set of arguments. 

A neo-functionalist explanation (see Chapter 5) 

claims that EMU can best be explained as the result of 

spillover and incremental policy-making. The success 

of the exchange rate mechanism (ERM) and the com¬ 

pletion of the single market necessitated further col¬ 

laboration in the area of monetary integration. EMU 

was needed to maximize the benefits of these develop¬ 

ments. Significant monetary policy convergence had 

occurred, arising out of the collaboration within the 

framework of the ERM and the tracking of German 

policies by other member states. Hence EMU could be 

seen as a natural step forward. Moreover, it is argued 

that supranational actors were instrumental in creat¬ 

ing EMU—which is another characteristic of the neo¬ 

functionalist explanation of European integration. 

Not only were the Commission President and the 

services of the Commission (DG ECFIN) involved, 

but also various EC committees, such as the Monetary 

Committee—and they each proved influential. 

An intergovernmentalist explanation (see Chapter 

6) argues that EMU can best be understood by exam¬ 

ining the interests and bargaining behaviour of the 

largest member states. This approach sees the Euro¬ 

pean Council meetings as crucial for decisions such as 

the creation of EMU. By examining the interests of the 

largest member states, one is able to see why EMU 

happened. France was in favour of EMU as a way of 

containing German hegemony. Germany, in turn, 

was able to secure a monetary policy regime that was 

sufficiently close to its domestic regime. Some argue 

that Germany was in favour of EMU in the early 1990s 

to signal its full commitment to European integration, 

following German unification. The UK was not in fa¬ 

vour of EMU, but was aware that it was likely to hap¬ 

pen. The UK wanted to be involved in agenda-setting, 

in shaping the process, and in ensuring EMU would 

not create a more federal political union at the same 

time. It has also been argued that EMU served the eco¬ 

nomic interests of the business communities within 

these countries, which subsequently led governments 

to be more supportive of the project. 
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KEY POINTS 

• Economists and political scientists have tried to explain 

economic and monetary union. 

• Economists often use optimum currency area theory to 

assess EMU. 

• Political scientists i ise theories of European integration to 

explain EMU. 

-»-— -1 

Criticisrns of economic and 
monetary union 

Economic and monetary union is not without its crit¬ 

ics, however. Criticisms may involve distinctive na¬ 

tional perspectives, but can also rest on institutional 

grounds. 

Countries outside the euro area 

The Danes and Swedes are very proud of their politi¬ 

cal, social, and economic achievements, and many of 

them doubt that joining EMU will benefit their respec¬ 

tive countries. A majority of their populations have 

been relatively sceptical about the EU and many see 

EMU as yet another example of unnecessary or un¬ 

desirable European integration. In both countries, a 

referendum on EMU was held (in Denmark, in 2000; 

in Sweden, in 2003) and in both cases the majority 

of those who voted were against joining EMU. Den¬ 

mark has an opt-out agreed at Maastricht and thus 

can choose to stay outside the euro area; although the 

Swedish government does not have an opt-out, it pur¬ 

sues policies that guarantee that it does not qualify for 

EMU. In the near future, the Danes might once again 

contemplate joining EMU. 

The UK reflects an even more Eurosceptic popula¬ 

tion. A large segment of the UK population has had 

doubts about of European integration. A majority of 

British citizens, the media, and the Conservative Party 

seem deeply suspicious of policy-making in the rest of 

Europe, and fear they will have to make too many 

changes if they follow the lead of other European 

states. Another argument often heard is that citizens 

are unconvinced that there is a real need to create a 

single currency. 

The global financial crisis, the economic reces¬ 

sion, and the sovereign debt crisis have had varying 

effects on member state perception of EMU. Initially, 

in 2007 and 2008, the euro fared better than did most 

of the currencies of EU member states that had re¬ 

mained outside the euro area. Yet, in 2009, 2010, and 

2011, some member state currencies strengthened 

against the euro. Others, the currencies of which 

weakened, pointed to the fact that a weaker currency 

is beneficial for the export sector and that this was 

a factor that assisted in speedier recovery following 

the economic downturn or recession after the onset 

of the financial crisis. All in all, support for the euro 

has been varied. In Denmark, some are now more 

interested than before in joining the euro. In the UK, 

by contrast, attitudes towards euro adoption still re¬ 

flect the lack of interest by citizens and politicians 

alike. 

The ten member states that joined the EU in 2004 

have also had varying attitudes to euro adoption. 

The five that have joined to date (Slovenia, Cyprus, 

Malta, Slovakia, and Estonia) have been keen to do 

so. Those that have remained outside have done so 

for a variety of reasons. Some have a government 

and population that are reluctant (for example the 

Czech Republic); others are currently unable to join 

because they have suffered from the crisis and are 

very far removed from meeting the criteria for entry, 

which focus on inflation, deficit, debt, long-term in¬ 

terest rates, and participation in the exchange rate 

mechanism (for example Hungary or Latvia). Poland 

can be seen as a country in the middle, where the rul¬ 

ing government is more positively inclined towards 

euro adoption and most of the convergence criteria 

could be met. Here, the obstacles are more domestic. 

The government will need support from the oppo¬ 

sition to change the Constitution to join EMU. An¬ 

other difficulty would be having the Polish zloty be 

in the ERM for two years. In all cases, these countries 

have the formal requirement that they are obliged to 

join EMU once they meet the criteria. It should be 

noted that this is a formality, because countries, such 

as Sweden, that choose not to join the ERM can stay 

outside the euro area simply by having their curren¬ 

cies not enter the ERM. 

Criticism of EMU’s institutional design 

EMU has also been criticized for its poor institutional 

design. Critics argue that the extreme independ¬ 

ence of the European Central Bank (ECB) may lead 

to problems of legitimacy and accountability. The 
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argument is developed in three steps. First, the ECB 

is more independent than any other central bank in 

the world. Its independence and its primary mandate 

(to secure price stability—in effect, low inflation) 

are firmly anchored in the Treaty. It also stipulates 

that no one is allowed to give instructions to the 

European Central Bank, nor should it take instruc¬ 

tion from anyone. Second, it is difficult to change the 

ECB mandate, because it requires a treaty change, 

which means that all EU member states would have 

to sign and ratify the changed treaty. Third, there are 

very few checks and balances in place to ensure that 

the policies pursued by the ECB are those that the 

member states would have chosen—except for the 

one clear one, to secure price stability (low inflation). 

Even on that issue there is not much control: the 

ECB President gives quarterly reports to the Euro¬ 

pean Parliament (EP), but the EP cannot give instruc¬ 

tions to the ECB. Thus one has to trust that the ECB 

will pursue policies in accordance with its mandate 

and that the policy outcome will benefit the EU as a 

whole. Fourth, no supranational institution can pur¬ 

sue flanking policies that may correct imbalances oc¬ 

curring as a result of the policies pursued by the ECB. 

Let us clarify this fourth issue a little further. 

Compared to mature federations, the institutional 

design of EMU is incomplete: there is a strong ECB 

that decides monetary policies for the entire euro 

area, yet there is no equivalent supranational eco¬ 

nomic institution that sets economic policies for 

that same area. Budgetary and fiscal policies remain 

in the hands of national governments. Although 

countries such as France argued strongly in favour 

of creating such a gouvernement economique (‘eco¬ 

nomic government’), the choice was made not to 

go down that route. 

What are the advantages and disadvantages of hav¬ 

ing a European economic government? The advan¬ 

tages would be that policies could then be pursued to 

correct imbalances throughout EMU that result from 

a strict monetary policy (one that focuses on combat¬ 

ing inflation). However, an economic government 

would make sense only if a majority of the citizens 

of the euro area were to feel comfortable with it. If 

it were not to have that support, then a decision by 

such a body would be deemed illegitimate. The cur¬ 

rent situation in Europe is that most citizens feel most 

comfortable with their national government taking 

on the role of taxing and spending. 

KEY POINTS 

• Denmark, Sweden, and the UK have not wanted to 

participate in economic and monetary union. 

• There has been criticism of the institutional design of EMU. 

• Some concerns relate to the independence of the Euro¬ 

pean Central Bank and how this raises questions about 

legitimacy and accountability. 

• The institutional design of EMU has also been criticized 

for being incomplete and falling short of 'an economic 

government’. 

The global financial crisis and the 
sovereign debt crisis 

In 2007-08, a major financial crisis hit the global econ¬ 

omy. The crisis was caused by a series of problems, 

many of them originating in the US. However, the fi¬ 

nancial crisis and its aftermath affected the European 

Union even more than it did the US. After the collapse 

of investment bank Lehman Brothers in September 

2008, stock exchanges dropped, credit dried up, and 

many banks were at risk of collapse. National govern¬ 

ments responded by guaranteeing deposits, (partially) 

nationalizing banks, and by putting together rescue 

packages. In 2009, the real economy shrank. In the EU, 

almost all countries were showing negative growth or 

were in recession (defined as two successive quarters 

of negative growth). As the economic recession took 

hold of the EU, many member state governments 

chose to spend considerably more than they taxed, 

leaving them with high deficits and public debt. Some 

countries experienced problems in securing money 

in capital markets to refinance their debt (see Chap¬ 

ter 27). This situation posed immense challenges for 

the euro area, through pressures on financial markets, 

pressure on interest rates for governments to attract 

funds in capital markets, and vicious circles of lack of 

confidence in markets and government policies. The 

result was a major crisis in the EU and a need to create 

new institutions, such as the European Financial Sta¬ 

bility Facility (EFSF), the forerunner of the European 

Stability Mechanism (ESM) that was to become op¬ 

erational in summer 2012, and changes to rules of the 

Stability and Growth Pact to ensure that governments 

will avoid excessive deficits and debt situations. 
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The changes to the Stability and Growth Pact (SGP) 

were substantial. On 11 December 2011, the reinforced 

SGP entered into force. The so-called ‘six pack’ (five 

regulations and one directive) includes rules that will 

kick in if member states fail to comply with the 3 per 

cent deficit and/or 60 per cent debt criteria. Some of 

the ‘reinforced’ rules include that the role of the debt 

is now taken to be as important as the deficit. In the 

past, the debt criterion was largely ignored. Another 

‘reinforced rule’ is that it requires a qualified major¬ 

ity vote (QMV) to stop the sanctions (whereas before 

it required a QMV to impose sanctions on a member 

state that w3s facing financial sanctions). The changes 

to the SGP also provided the European Commission 

with a larger supervisory role in guiding member states 

through the fiscal year and ensuring sound policies 

Conclusion 

It has taken more than thirty years to create eco¬ 

nomic and monetary union. It was a long and slow 

process that ultimately led to the creation of a sin¬ 

gle monetary policy, the European Central Bank, 

and rules on budgetary policies and public debts. 

The introduction of the euro was based on a lengthy 

and gradual process of learning about economic and 

monetary cooperation. Not only was it necessary for 

countries to have met the convergence criteria, but 

it was also crucial that member states maintain stable 

exchange rates and that they agree on common goals 

for EMU. 

Economic and political motivations lay behind 

EMU. Although one can make a case for a purely 

economic rationale for monetary union, its ulti¬ 

mate creation cannot be understood without an 

appreciation of its political dimension. EMU is a 

new stage in European integration. It signals the 

capability of EU member states to take firm action 

together and it places the EU more clearly on the 

international map. Yet a number of issues remain 

unresolved. In discussing the asymmetrical EMU, 

the chapter has indicated how fragile the balance 

is between ‘economic’ and ‘monetary’ union. The 

sovereign debt crisis has also unearthed challenges 

in EMU institutional design. Thus it is not unthink¬ 

able that, in the future, further integration might 

be needed in the area of ‘economic union’ or that 

steps will have to be taken towards further political 

over the medium term. A new term, 'European semes¬ 

ter’, was introduced to capture this process of Euro¬ 

pean Commission supervision of member state public 

finance over a six-month period. 

KEY POINTS 

• The global financial crisis posed major challenges to the 

euro area. 

• Most countries in the EU faced recession following the 

global financial crisis. 

• The EU's reaction to the crisis involved new institu¬ 

tions, changes to the Stability and Growth Pact which 

increased the supervisory role for the Commission. 

unification, if only to redistribute more evenly the 

costs and benefits of EMU. At the same time, we 

have seen that European integration is a gradual 

process, which lacks legitimacy if pushed ahead too 

quickly (see Chapter 25). 

What will the future of the EU be with EMU in 

place? The continuing presence of the euro may well 

give the EU a stronger position in world politics, if 

only because it might offer an alternative to the US 

dollar (but see Chapter 16 on this point). As such, the 

euro contributes to the symbolism of European in¬ 

tegration. It offers a concrete token representing the 

rapid and far-reaching process of integration taking 

place in the EU. 

The regional use of the euro has increased quite 

rapidly from being legal tender in eleven member 

states in 1999 to seventeen member states in 2012. 

Furthermore, it is conceivable that EU member 

states, such as Denmark, may want to join the euro 

area in the not-so-distant future, as will a number 

of Central and East European countries, thereby 

adding more to the euro’s credibility and strength. 

Yet not all monetary unions in the past have lasted; 

EMU will survive only if it continues to be sup¬ 

ported by the citizens, and by national and European 

politicians. Leaders will have to keep listening to the 

needs of their citizens. If they do so satisfactorily, 

the euro may well continue to have a very promising 

future. 
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QUESTIONS 

1. Why was the term 'economic' and 'monetary' union used? What is an 'asymmetrical EMU ? 

2. What are the various stages of economic integration from a free trade area to full political unification and what 

does each stage entail? Do all stages have to be passed in sequence? 
V 

3. _What are the ‘convergence criteria’ and why were they invented? 

4. Why has the Stability and Growth Pact been difficult to implement? 

5. There are two opposing political science theories explaining why EMU happened. What are they? Do you agree that 

they are opposing theories or are they complementary? 

6. What are the main criticisms of EMU? 

7. Discuss how the creation of EMU was both an economic and politically driven process. 

8. How have the global financial crisis, the economic recession that followed, and the sovereign debt crisis impacted 

EMU governance? 
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Reader’s Guide 

This chapter examines one of the first European policies, the Common Agricultural Policy (CAP). It 

does so by focusing on the policy’s objectives, instruments, actors, and debates. It looks at the way 

in which the CAP has evolved since the 1960s, and attempts to explain this evolution by asking and 

answering a number of important questions: why has the CAP been so problematic for European 

policy-makers? Why has it proven so resistant to change? And, given the constraints identified, how 

has reform come about? This chapter also looks at some of the challenges facing agricultural policy, as 

new debates emerge among citizens on the social, cultural, and environmental functions performed 

by agriculture. 

Introduction 

The Common Agricultural Policy (CAP) has long 

been of symbolic importance to the European in¬ 

tegration process and has been subject to calls for 

reform since the 1960s. This chapter focuses on this 

reform process as a way of exploring hot only the 

character of the ‘old’ CAP, but also the form that this 

controversial policy might take in the future. It begins 

with a brief introduction to the principles underpin¬ 

ning the CAP and then provides an explanation of 

why it has taken (or is taking) so long to reform this 
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policy. In the following section, attention turns to the 

long reform process that has taken place step by step 

since 1992. Understanding the original policy and how 

it has progressively changed over time helps us to un¬ 

derstand better contemporary debates on the CAP, as 

explained in the last section of this chapter. 

The early days of the Common 
Agricultural Policy and the issue 
of CAP reform 

This section presents the main principles and instru¬ 

ments of the early Common Agricultural Policy, and 

an overview of the CAP’s brake mechanisms at na¬ 

tional and European levels. 

The early days of the policy 

The objectives of the CAP, which came into force 

from 1962, were laid down in the Treaty of Rome 

in 1957 (Article 39) and subsequently at the Stresa 

Conference in July 1958. Three general principles un¬ 

derpinned the policy: market unity; Community pref¬ 

erence; and financial solidarity. The initial move in 

establishing a European agricultural market (applying 

the so-called market unity principle) was the setting 

up of common market organizations (CMOs) for all 

agricultural products, most notably for wheat, barley, 

rye, com, rice, sugar, dairy products, beef, pork, lamb, 

wine, and some fruits and vegetables. The idea was to 

allow free trade internally within the Community, but 

also to erect barriers to the outside world, to protect 

the income of European farmers. 

The CMOs usually operated on the basis of three 

complementary policy tools: a guaranteed price; a 

public intervention system; and some variable lev¬ 

ies at the Community’s border. First, the notion of 

a guaranteed price is crucial to understanding how 

the CAP operated. The idea was that the specifici¬ 

ties of the farming sector (dependence on climatic 

conditions and vulnerability to natural disasters) 

and the consequent structural instabilities of agri¬ 

cultural markets made some public intervention 

necessary to guarantee decent living conditions for 

farmers. This is why, instead of allowing the market 

to determine price levels, the prices that farmers re¬ 

ceived for their produce were institutional prices— 

that is, they were fixed centrally by Community 

civil servants and politicians. Such a system had the 

objective of both supporting farmers’ incomes and 

boosting agricultural production: the more farmers 

produced, the more money they earned. Indeed, 

with the food shortages of the post-1945 period and 

the security concerns pf the Cold War in mind, the 

aim of self-sufficiency in foodstuffs was presented as 

one of the major objectives of the policy. In practice, 

the level of guaranteed prices was initially set on 

the basis of a political compromise between France 

and Germany. In the early 1960s, the Germans had 

a very inefficient cereal sector, but numerous politi¬ 

cally powerful farmers, and asked for a high level of 

support for cereals. Although the French were more 

efficient and had a lower national price for cereals, 

they did not mind setting guaranteed prices higher 

under the CAP, as long as they did not have to pay for 

them. It is for this reason that Germany has ended 

up as the primary contributor to the CAP since 

1962, while France has always been among the main 

financial beneficiaries. 

Second, if the price began to fall owing, for ex¬ 

ample, to an excessive internal supply, which would 

have had the effect of depressing farmers’ incomes, 

intervention agencies would step in when the price 

reached a certain level (the intervention price) to buy 

up the surplus and store it until the market was bal¬ 

anced again, thus keeping prices high. 

Third, if the price fixed inside the Community was 

to be high enough to support farmers’ incomes, it was 

imperative to prevent cheap imports from flooding the 

common market. Therefore, to achieve the second 

CAP principle (Community preference), a system of 

variable levies was set up for each product. Produce 

could generally only enter the common market if it was 

priced at or above the internal price; if not, the importer 

had to pay a tariff equalling the difference to the Euro¬ 

pean Budget and thus had to sell their product at the Eu¬ 

ropean price. Moreover, a system of‘reimbursements’ 

(refunds), similar to export subsidies, was also put in 

place, enabling European producers to sell their prod¬ 

ucts on the world market at world prices without losing 

income. These subsidies covered the difference in cost 

between the world and the higher European prices. 

Finally, to promote the principle of financial solidar¬ 

ity, a common fund was set up to cover the financing of 

the CAP. This fund, the European Agricultural Guid¬ 

ance and Guarantee Fund (EAGGF), comprised two 

parts: guidance and guarantee. While the guarantee 

section covered costs attached to the operation of the 
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market system, such as the costs of intervention and 

export refunds, the much smaller guidance section was 

responsible for funding structural policies. The EAGGF 

originally comprised almost the entire EC Budget. 

Problems arising and the 

first incremental reforms 

Initially, this policy was very successful, in that it very 

quickly met its initial objectives of increasing pro¬ 

ductivity and of achieving European self-sufficiency. 

However,<by the 1970s, overproduction had become a 

political issue, with the first surpluses having appeared 

in the form of the famous ‘butter mountains’ and ‘wine 

lakes’ of this period. These problems of overproduc¬ 

tion, caused when the supply of agricultural produce 

outstrips demand, increased throughout the 1980s. As 

an ever-increasing volume of products surplus to inter¬ 

nal requirements was being paid for at the guaranteed 

price, stored at high cost, and exported out of the Com¬ 

munity, and with support from the agricultural budget 

compensating for lower prices on the world market, 

the CAP was becoming ever more costly to operate. It 

is far from surprising, therefore, that the CAP was fre¬ 

quently criticized during this time for being too expen¬ 

sive and for taking up too many EC resources, thereby 

preventing the development of other potentially im¬ 

portant political priorities. As a consequence, agricul¬ 

tural policy began to be a major concern for European 

policy-makers and the issue of CAP reform appeared on 

the European political agenda. 

The policy has proven very resistant to change, how¬ 

ever. Some reforms took place from the late 1970s to 

the end of the 1980s, but these were marginal and in¬ 

cremental. The economic policy tools that were used 

during this first period of reform were mainly directed 

towards controlling the supply of produce by impos¬ 

ing quantitative restrictions on production. These took 

the form of‘guaranteed ceilings’ for crops in 1981, milk 

quotas in 1984, and a regime imposing maximum guar¬ 

anteed quantities (MGQs) for cereals in 1987-88, gener¬ 

alized to other commodities in 1988-89. Despite these 

changes, the principle of guaranteed prices for agricul¬ 

tural products remained the core element of the CAP. 

Why is it so difficult to reform the CAP? 

This modest change can be explained by institutional 

factors rooted in the workings of CAP decision-mak¬ 

ing. Beyond the formal rules of the process (see Box 

23.1), decision-taking in this policy area is based on 

what might be termed an 'inflationist bargaining dy¬ 

namic’. Because the CAP is a redistributive policy, 

each member state’s minister of agriculture is under 

pressure to bring home the maximum that he or she 

can get from that part of the EU Budget dedicated to ag¬ 

riculture. As a consequence of the number of member 

states involved in the negotiations (all of them trying to 

increase their CAP budgetary return), the range 

BOX 23.1 The formal CAP decision-making process 

For much of the CAP'S history, the main actors in the CAP 

decision-making process have been the European Commission, 

responsible for drafting legislation, and the Agricultural Council, 

responsible for taking decisions. The European Parliament (EP) 

has had only a very limited consultative role. CAP decision¬ 

making usually began with a proposal from the Commission, 

which might be made either on the basis of a broadly defined 

request from the European Council, or on a voluntary basis 

by the Commission. Once formulated, the Commission’s pro¬ 

posal was then submitted to the EP for consultation and the 

Agricultural Council for decision. It was also transmitted to the 

Committee of Professional Agricultural Organizations (COPA), 

the main interest group representing European farmers, and 

to other institutions as appropriate, such as the Committee of 

the Regions (CoR). The Agricultural Council might reject the 

Commissions proposal or ask for modifications. Alternatively, 

it might begin to negotiate on the basis of what the Commis¬ 

sion had proposed, resulting ultimately in a decision. Although 

the formal rule was qualified majority voting (QMV) within 

the Agricultural Council, more often than not a consensus was 

sought across all member states. This meant de facto that each 

member could veto any decision. Decision rules such as this 

have had important consequences for the CAP especially with 

regard to the pace of reforms and their incremental nature. 

However, in the past decade, two major changes have taken 

place with regard to CAP decision-making; these have fuelled 

a more vigorous reform process. First, after the Nice Treaty 

came into force in 2003, the Agricultural Council began to take 

decisions as a matter of course using the qualified majority rule. 

Second, since 2009, the EP has had ordinary legislative (OLP) 

powers in agricultural policy-making under the Lisbon Treaty. 
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of products involved, and the rules that have long 

governed the CAP, there is an inbuilt inflationary 

tendency. For example, each minister in the Council 

would agree to price increases in his or her neighbour’s 

favoured products in order to get the increases that he 

or she wants himself or herself. As a consequence, de¬ 

cisions that would lead to a reduction in agricultural 

costs, or that would change the redistributive effects of 

the policy, are more than likely to be rejected by the 

Agricultural Council. This makes it very difficult for a 

body such as the Commission to propose reforms that 

cut costs. The CAP is also an excellent example of what 

happens when there is no real link between the EU in¬ 

stitutions and the EU’s citizens. In such circumstances, 

it is easy for governments to use the European Com¬ 

mission as a scapegoat for decisions that they really do 

not want to take. The Commission is restricted in what 

it can do when this happens and often ends up taking 

the blame for a policy that it would like to see reformed. 

Second, the incremental character of CAP reform 

can also be explained by national political pressures, 

which are exported to the EC level through the agricul¬ 

ture ministers of each member state in the Agricultural 

Council. Owing to their ability to mobilize support in 

many European countries, farmers’ organizations are 

able to exert pressure on governments to support their 

line on the CAP. Political influence of this kind was 

particularly intense in France and Germany in the 

1970s and 1980s. In both countries, farmers were im¬ 

portant in electoral terms, because public opinion, in¬ 

fluenced by a deep-rooted affinity for rural life, viewed 

farmers’ interests favourably. In the French case, close 

links were established from the late 1950s between 

the government and the main farmers’ representative 

organizations, the Federation Nationale des Syndicats 

d’Exploitants Agricoles (FNSEA, or ‘National Federa¬ 

tion of Farmers’ Unions’) and the Centre National des 

Jeunes Agriculteurs (CNJA, or ‘Young Farmers’ Associa¬ 

tion’). Thanks to their capacity for collective action, 

these organizations were able to impose their views 

on both right-wing governments (their traditional al¬ 

lies) and, after 1981,on successive socialist incumbents. 

Although the left-supporting farmers did manage to 

get organized during the 1980s with the establishment 

of the farming union Confederation Paysanne in 1987, 

which had a rather different position, they were still 

too weak to challenge the power of the right-leaning 

FNSEA. Consequently, over the course of the 1980s, 

the French position on the CAP remained very close 

to that of the FNSEA. 

Farmers’ opposition to CAP reform is usually ex¬ 

plained simply with reference to their economic 

interests. However, the conservatism of farmers’ as¬ 

sociations has also had much to do with deep-rooted 

symbolic issues linked to the identity of the farming 

community. In the French case, for example, the 

FNSEA has vehemently refused to replace the guar¬ 

anteed price system with direct payments, even if 

the latter were calculated to provide a higher income 

than the former for farmers. Such a position can be ex¬ 

plained by certain ethical and professional values that 

have been inherited by CNJA and FNSEA leaders, aris¬ 

ing out of their early experiences in the 1950s with the 

Jeunesse Agricole Chretienne (JAC, or ‘Young Christian 

Movement’). Farmers were considered to be individ¬ 

ual entrepreneurs, actively working the land and sell¬ 

ing the products that they had grown in order to earn 

their living. It is for this reason that they could not tol¬ 

erate the idea of living and supporting their families 

on the back of direct income payments, which were 

viewed either as salaries or, even worse, as a form of 

social security/welfare payment. Another explanation 

relates directly to the nature of CAP instruments at 

that time. In upholding the idea that all farmers should 

get the same rewards, guaranteed prices symbolically 

have been feeding the myth of farmer unity. This is 

something of a paradox, because in practice they pro¬ 

vided very different levels of support across the EU, 

across farmers, and across products. For example, the 

bigger a farmer, the more financial support available. 

In fact, guaranteed prices have always been used as a 

political tool by farming elites: in France, for example, 

KEY POINTS 

• The Common Agricultural Policy was based on three 

fundamental principles: market unity: Community prefer¬ 

ence; and financial solidarity. 

• The original CAP comprised the institutional guaranteed 

price, a public intervention system, and variable levies at 

borders. 

• The CAP began to pose problems in the 1970s: agricul¬ 

tural surpluses began to accumulate and the cost of the 

CAP increased dramatically, but an inflationary bias in 

decision-making prevented major reform. 

• Farmers’ reluctance to change is not only rooted in eco¬ 

nomic interests, but also reflects identity and symbolic 

dimensions. 
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they were fundamental to the FNSEA’s monopoly in 

representing farmers. By mobilizing collective action 

to defend and promote the level of agricultural prices, 

farming elites were able to consolidate their own 

dominant position within the farming community. 

After 1992: the long reform process 

Despite the existence of*a number of brake mecha¬ 

nisms, a first radical reform of the Common Agri¬ 

cultural Policy took place in 1992 as a reaction to 

international pressure. This opened the way for a long 

reform process, which is still ongoing. 

Increasing external pressures and the 

MacSharry reform of 1992 

World agricultural markets in the early 1980s were af¬ 

fected by massive instabilities. In 1982, member 

countries invited the Organisation for Economic 

Co-operation and Development (OECD) Secretariat- 

General to undertake a review of agricultural policies 

to analyse their effects on international trade. With the 

help of academic economists working in the field of wel¬ 

fare economics, the officials in charge constructed an 

economic model and tools that enabled estimates to be 

made of the impact of domestic policies on world prices 

and trade. These studies were initially used to classify 

the distorting effects of national policies, and later to 

rank policies, demonstrating which of them were in 

most serious need of reform. This process engendered 

a learning process within the international agricultural 

policy community and induced a profound change in 

the way in which agricultural policy issues were defined. 

Most notably, it was concluded that, to be less distort¬ 

ing, instruments used within an agricultural policy had 

to be 'decoupled' from agricultural production so that 

they would have no direct impact on the type and quan¬ 

tity of commodity produced by the farmer. This conclu¬ 

sion spoke directly to the CAP’S price support system. 

A very important concrete decision followed this 

international ideational shift. This was the end of 

the so-called 'agricultural exception' in international 

trade negotiations. In 1986, the Uruguay Round of the 

General Agreement on Tariffs and Trade (GATT) 

opened. For the first time, the negotiations included 

agriculture. As is often the case in GATT Rounds, 

the main players were the US and its allies, the Cairns 

Group (a group of fourteen net exporters of agricul¬ 

tural produce, notably including Argentina, Australia, 

New Zealand, Uruguay, and Thailand). This group 

was on the offensive from the start, arguing strongly 

for a radical liberalization of international agricultural 

markets. The US denounced the CAP as a system that 

allowed European farmers to eschew competition 

with the rest of the world, thereby generating trade 

distortions for producers in third (or non-EU) coun¬ 

tries. They called for an end to all trade-distorting 

domestic subsidies and tariff barriers on agricultural 

products. The EU, with traditionally more protection¬ 

ist countries such as Norway and Japan, found itself 

on the defensive. 

At the Heysel Ministerial Conference in December 

1990, the US and EU positions were still at odds, lead¬ 

ing to a stalemate in the negotiations and threatening 

the entire process. To put additional pressure on the 

Europeans, the Americans and their allies took the 

decision not to negotiate on any other aspect of the 

Round until the agricultural issue was resolved. Such 

a crisis in the GATT arena provided a window of op¬ 

portunity for European reformers. A radical CAP re¬ 

form was seen as the only solution. At this point, the 

Commission decided to launch a project that it had 

been preparing secretly for some months. Using its 

right of initiative (for the first time in the history of the 

CAP), the Commission delivered its radical CAP re¬ 

form proposal to the Agricultural Council in February 

1991. The spirit of the reform was in line with interna¬ 

tional requirements, in that it would partly replace the 

system of agricultural price support with a system of 

individual direct payments to farmers aimed at com¬ 

pensating their loss of income. 

The political decision to implement such a radical 

shift in policy instruments, agreed by the Council in 

May 1992, was taken initially by Helmut Kohl and 

Francois Mitterrand, the then leaders of Germany and 

France. Both were very keen to conclude the Uruguay 

Round. Germany had important interests in the non- 

agricultural part of the negotiations and the German 

industrial policy community put intense pressure on 

the German government to resolve the impasse. In 

France, the pressures came—secretly—from the big¬ 

gest cereal growers, who had a direct interest in the re¬ 

form. Thanks to the agreedprice decreases, they would 

be able to gain the upper hand in the European animal 

food market over US cereal substitutes. Such freerid¬ 

ing behaviour by the—very powerful—cereal lobby 

explains why the reform was immediately accepted 
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by the French government, against the advice of the 

Federation Nationale des Syndicats d’Exploitants Agricoles 

(FNSEA), which was totally opposed to it. In addition, 

in order to benefit from the reform at two levels, ce¬ 

real growers (together with large landowners) lobbied 

actively for a full compensation of the price decreases 

for all (contrary to the Commission proposal of a slid¬ 

ing scale comp'ensatory scheme dependent on the size 

of the farm). The negotiations on the Commission’s 

proposal took place in the Agricultural Council over a 

period of eighteen months, resulting in the rewriting 

of the Commission’s original proposal. At the end of 

this process, the outcome of the 1992 reform was not 

quite as innovative as it might have been. The deal 

that was finally concluded on 21 May 1992 (known as 

the ‘MacSharry reform’, deriving from the name of 

the agriculture commissioner at that time) was still 

regarded, however, as historic (see Financial Times, 22 

May 1992). 

An ongoing reform process 

The MacSharry reform marked the point of departure 

of a much deeper CAP reform process. Even so, the 

reforms that followed that of 1992 were subject to 

similar budget-related concerns and pressures, inter¬ 

linked international trade bargains and interests, free¬ 

riding strategies by specialized farmers’ organizations, 

and brake mechanisms in the Agricultural Council. 

The first post-MacSharry reform was agreed in 

March 1999 at the Berlin European Council and was in¬ 

corporated into the Commission’s Agenda 2000 plans. 

It was prepared and issued in the broader context of 

the Eastern enlargement of the EU (see Box 23.2). On 

the basis of this document, ten new regulations were 

adopted, which were to come into force from 2000. 

Alongside a number of subsidiarity/decentralization 

initiatives, the 1999 reform was remarkable in that it 

placed a new emphasis on the environment (see Box 

23.4). Three possible options were presented to the 

member states. However, these were to be imple¬ 

mented on a voluntary basis. This was also the case for 

a proposal allowing the setting of maximum levels of 

direct aid received by farmers. Owing to national dif¬ 

ficulties and conservative pressures, however, these 

optional measures were rarely implemented. 

The Agenda 2000 reform also endorsed two impor¬ 

tant innovations that affected the policy discourse. 

First, the term ‘multifunctionality’ was introduced, 

to signal that agriculture is not only about produc¬ 

tion, but also incorporated ‘non-production’ aspects 

of farming—that is, its social, cultural, territorial, 

and environmental dimensions. With this concept, 

European policy-makers were not only seeking new 

ways in which to legitimize the CAP within the EU, 

but also had the forthcoming World Trade Organi¬ 

zation (WTO) Round in mind. When the Uruguay 

Round was concluded in 1994, the Agreement on 

Agriculture (AoA) defined three 'boxes’ used to 

distinguish between support for agricultural policy 

programmes that directly stimulated production and 

consequently distorted trade, and those that were 

considered to have no direct effect on production 

and trade. 

• Domestic measures with a direct effect on pro¬ 

duction were placed in the ‘amber box’: they had 

to be cut. 

• Measures considered to be ‘decoupled from pro¬ 

duction’, with no linkage between the amount of 

payment and the production process, agricultural 

prices, or factors of production, were placed in 

the 'green box’ and could be freely used. 

• Payments linked to programmes aiming at limit¬ 

ing production went into the ‘blue box’ and did 

not need to be reduced, as long as certain condi¬ 

tions were met. 

In the AoA, the post-1992 CAP compensatory pay¬ 

ments were classified in the blue box—but, in view of 

the forthcoming WTO negotiations, their future was 

seen as uncertain. In that context, the strategy decided 

by the Agricultural Council in October 1999 involved 

‘securing’ CAP payments in the blue box by arguing 

that the CAP could not be challenged because it pur¬ 

sued multifunctionality, meaning non-production, as 

well as production, goals. 

The second discursive innovation of the Agenda 

2000 reform was to distinguish between two ‘pillars’ 

of the CAP (not to be confused with the three EU pil¬ 

lars) (see Figure 23.1). In addition to a first pillar dedi¬ 

cated to market support, rural development became 

the second pillar’ of the CAP. This was presented as 

a way of enhancing the ‘multifunctionality’ of Euro¬ 

pean agriculture in line with a subsidiarity-based ap¬ 

proach. However, Agenda 2000 was, in fact, only one 

small step in this direction, with a small percentage of 

total CAP expenditure allocated to the second pillar. 

Thirteen years later, actors involved in the policy still 
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BOX 23.2 Eastern enlargement and the CAP 

A first crucial issue regarding EU enlargement and agriculture 

at the end of the 1990s was the extent to which the CAP was 

to be applied to the ten member states that were to join the 

EU in 2004, and whether the CAP instruments would have to 

be adapted. This raised questions about the economic con¬ 

sequences of applying CAP to the new members in respect 

of the general structure of farming. In addition, there were 

serious concerns about how the CAP would be financed in 

the future. * 

The European Commission presented its strategy for dealing 

with thesa questions at the beginning of 2002. Its proposal in¬ 

volved offering direct payments to farmers and introducing pro¬ 

duction quotas for new member countries after they joined, 

To ease transitional problems in rural areas and to encourage 

the restructuring of agricultural sectors, the Commission 

also proposed complementing its financial support with an 

enhanced rural development policy. Given that the immediate 

introduction of 100 per cent direct payments would have frozen 

existing structures and hampered modernization (not to men¬ 

tion bankrupted the EU), the Commission favoured its gradual 

introduction over a transition period of ten years, covering 25 

per cent in 2004, 30 per cent in 2005, and 35 per cent in 2006, 

ultimately reaching 100 per cent in 2013. 

For existing member states, the northern Europeans argued 

that the proposal was too costly, and that there should be no 

direct aid to the Central and East European (CEE) countries 

in the first few years after accession. The Dutch government 

pointed out that no direct aid for new members was assumed 

in the Agenda 2000 agreement in 1997. The Swedes argued that 

direct aid for the new member states would actually discourage 

much-needed agricultural restructuring. Germany was more 

concerned about predictions that its net contribution to the 

agricultural budget would grow after enlargement and that, as 

a result, its budgetary returns would decrease. France, always 

concerned to keep its own budgetary returns on CAP as high 

as possible, also expressed concern about the cost of the 

Commissions strategy, but firmly opposed the suggestion by 

some members that a more profound reform of the CAP was 

needed before enlargement. 

For their part, most of the candidate countries reacted by say¬ 

ing that the Commission's proposal did not offer them enough 

and that they needed 100 per cent of direct aid paid from 

year one. This was not only for sectoral, but also for politi¬ 

cal, reasons, in order to convince their publics to agree to EU 

membership in the first place. 

At the Brussels European Council on 25 October 2002, the EU 

heads of government and state finally adopted the main lines of 

the Commission’s proposal on CAP and enlargement. In order 

to address some national concerns (from Germany in particu¬ 

lar), they placed their decision in a framework of financial stabil¬ 

ity from 2007 to 2013. This meant that total annual expenditure 

on CAP direct payments and market-related expenditure for 

a Union of twenty-five members would not exceed the cor¬ 

responding combined ceilings for 2006. 

One important aspect of the 'CAP and EU enlargement' 

debate was the concern that CEE countries would not have the 

capacity to implement CAP legislation and control expendi¬ 

tures, Bulgaria and Romania were at the core of especially 

important debates in this respect in the years before their 

accession in 2007. In addition to more general concerns about 

their judicial systems and high-level corruption, the control of 

agricultural funds and food safety issues (animal disease control 

and bovine spongiform encephalopathy, or BSE, regulations, in 

particular) were seen as major areas of concern. 

talk about the 'two pillars’ of the CAP; however, the 

concept of multifunctionality has almost disappeared 

of their discourse. This may be explained by the much 

reduced pressure on CAP reform exerted in recent 

WTO negotiations. 

A new CAP reform plan was issued by the Euro¬ 

pean Commission in July 2002, one year after the 

opening of a new WTO Round, the so-called 'Doha 

Development Round’ (see also Box 23.3). This plan 

was largely driven by the new WTO negotiations, 

within which the fate of the blue box became more 

and more uncertain, making it clear that the EU 

could secure CAP payments to European farmers 

only by transferring them to the green box, mean¬ 

ing their further ‘decoupling’ from production. 

While initially supported by the UK, Germany, and 

other ‘northern’ governments, the new CAP reform 

proposal faced very strong French opposition. The 

French government refused to reduce its support for 

its larger cereal growers and wanted reform post¬ 

poned until 2006. The Agricultural Council finally 

reached a compromise in June 2003. The 2003 ‘mid¬ 

term review’ (MTR) of the CAP (so-called because it 

was foreseen in the 1999 Berlin Agreement as a sim¬ 

ple reviewing exercise) is considered by some com¬ 

mentators as a second revolution in CAP reform 

(after the ‘historic’ 1992 reform). It introduced a new 

element, the Single Farm Payment (SFP), a unique 
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Figure 23.1 The two pillars of the Common Agricultural Policy (CAP) 

MODULATION 

i 
SECOND PILLAR 

RURAL DEVELOPMENT POLICY 
(2007-13) 

• Increase in competitiveness 

• Environment and landscape 

• Quality of life in rural areas 

• Leader programmes 

FIRST PILLAR 

MARKET REGULATION 

DIRECT AID 

PAYMENTS 

Single Farm Payment 

Common Internal Market: 

• Custom duties 

• Exports refunds 

• Consumption aids 

CAP direct payment aimed at achieving a complete 

decoupling of support from production. Under this 

system, even a farmer who decides to grow noth¬ 

ing is eligible to receive the SFP, as long as he or 

she complies with EU environmental, food safety, 

animal welfare, and occupational safety standards. 

Finally, another important measure called ‘modu¬ 

lation' was set up to transfer funds from the first 

CAP pillar (market support) to the second (rural 

development). 

With no direct international pressure this time, 

a further reform (the so-called ‘health check’) was 

approved in November 2008. This was primarily 

concerned with budgets and efficiency. As usual, 

the Commission made ambitious initial proposals, 

which were considerably eroded in the negotiation 

process. For example, in the field of modulation, 

the Commission had asked for a basic rate of 13 per 

cent by 2013, rising to 23 per cent on individual pay¬ 

ments over €100,000, 38 per cent above €200,000, 

and 58 per cent above €300,000. Owing to (among 

others) German pressure in the Council—since 

reunification, Germany has had some very big 

farms—the final agreement included a much lower 

modulation scheme, with a basic rate of 10 per cent 

in 2013 and only an additional 4 per cent for indi¬ 

vidual payments above €300,000 (see Box 23.4). 

In addition to the 1992, 1999, 2003, and 2008 global 

reforms of the CAP, further reforms have been decided 

on the same decoupling’ model for various isolated 

products such as olive oil, cotton, and tobacco in 2003 

and 2004, sugar in December 2005, fruits and vegeta¬ 

bles in 2007, and wine in 2008. 

More recently, after a public debate launched by 

the Commission in February 2010, which was seen as 

a success, Romanian Agriculture Commissioner Da¬ 

cian Ciolos made some new reform proposals in 2010, 

using arguments and premises that were very differ¬ 

ent from those of his more liberal predecessor Mari- 

ann Fischer Boel. In November 2011, the Commission 

presented this reform in the form of seven legislative 

proposals. With the global objective one of building 

a new partnership between the CAP and society, the 

proposed reform comprised four main strands. First, it 
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BOX 23.3 The CAP and developing countries 

Since the 1980s, the CAP has been often criticized for its effects 

on developing countries. Through its system of export refunds 

(payments given to the exporter to compensate for the differ¬ 

ence between the European guaranteed price and the much 

lower world price), the EU was exporting agricultural products 

at prices much below their costs of production, contributing 

to the ruin of producers in the global south. For example, cans 

of Italian concentrated tomatoes, and millions of tons of frozen 

chicken and wheat from Nofthern Europe, regularly arrive on 

African markets at very low prices and cause local production 

to collapse. 

Step by step, the 1992,1999, 2003, and 2008 CAP reforms have 

reduced the level of internal prices and consequently phased 

out most export refunds (which now represent only I per 

cent of the CAP budget). This has reduced trade distortions 

considerably. However, although they are quantitatively less 

important, the CAP continues to produce negative effects on 

developing countries. Although most CAP payments have been 

shifted to the 'green' box of the WTO, many development 

non-governmental organizations (NGOs) argue that European 

products are highly subsidized and are thus exported below 

their costs of production. As such, they continue to compete 

unfairly with domestic products in less-developed countries. 

Others argue, however, that, under the present circumstances, 

the problem is not whether to support European agriculture 

or not, but whether to support less-developed countries' 

agriculture (through developing countries' national budgets or 

through cooperation policies, or even through tariffs in order 

to protect internal markets). 

Another issue is formulated in terms of 'market access'. Some 

actors criticize the European Union for being too protectionist 

owing to its 'non-trade barriers' (such as EU environmen- 

taf rules, animal welfare standards, and labelling legislation). 

However, these arguments tend to come from the minority of 

countries with large producers that export, or would like to 

export, their products to the EU. 

Another controversial matter is the 'protein dependency’ issue. 

Owing to the implementation of a zero import tariff on cereal 

substitutes (soy and corn gluten field) since 1967, Europe's 

production of meat, milk, and eggs has developed based on 

massive imports of soya from the US and, more recently, Latin 

America. In these regions, intensive industrial production of 

soya causes major social and environmental problems. The 

EU is highly dependent on these imports. In this context, the 

European Parliament has called on the Commission to support 

actively protein crops in the EU so as to give the Union greater 

autonomy (European Parliament, 2011b). 

sought to ‘ensure the competitiveness of all Euro¬ 

pean farming, as a means to safeguard . . . food 

security' (Ciolos, 2011). This was to be based on a 

new direct payment system (with no historical ref¬ 

erence), differentiated support based on objective 

needs, specific aid for young farmers, the option for 

coupled aid if justified, targeted support for less fa¬ 

voured areas, and a digressive payment scheme with 

a ceiling. 

Second, the proposal aimed at ‘laying down the 

foundations for a new competitiveness that is both 

environmentally and economically sustainable’ (Cio¬ 

los, 2011), based on compulsory measures targeted at 

preserving natural balances, the doubling of funds for 

agronomic research, and incentives for farmers to or¬ 

ganize themselves collectively in order to negotiate 

better with their powerful economic partners (food 

industry and retailers). 

Third, the territorial dimension was emphasized as 

a crucial factor for competitiveness. Twenty measures 

were proposed relating to the rural development pro¬ 

grammes for 2014-20. 

Fourth and finally, it aimed ‘to simplify the CAP’. 

At the time of writing, the negotiation process is on¬ 

going with the European Parliament and the Agricul¬ 

tural Council. Based on this Commission proposal, no 

decision has yet been taken, but the final compromise 

is expected for the end of 2013. 

The Commission’s proposals have given rise to 

many comments and discussions by experts and bu¬ 

reaucrats (see, for example, Defra, 2011; d’Oultremont, 

2011; Mahe, 2012). The farmers’ organizations reacted 

to the proposal too. European farmers are represented 

in Brussels in two main organizations: the Committee 

of Professional Agricultural Organizations (COPA)- 

General Committee for Agricultural Cooperation 

in the European Union (COGECA) alliance, and Eu¬ 

ropean Coordination Via Campesina. These two or¬ 

ganizations have developed very divergent visions of 

European agriculture and the CAP. The former, which 

represents mainly conventional farming and large 

and / or specialized agricultural enterprises, is the most 

powerful. It targets increased production and yields, 

and systematically argues that the ever-increasing 



318 Eve Fouilleux 

BOX 23.4 The content of key CAP reforms 

The 1992 MacSharry reform Price decrease: 30 per cent for crops (cereals and oilseeds); 15 per cent for beef 

Full 'compensation payments' based on cultivated area and historical yields (individual and/ 

or regional) for each product 

Compulsory set-aside 

• 'Flanking measures' on agri-environment, early retirement, and forestry (very marginal 

budget) 

The 1999 Agenda 2000 reform Further price decrease: 15 per cent by 2006 for dairy products; 15 per cent for cereals; 20 

per cent for beef 

Partial compensation payments 

Part of the direct payments become ‘national envelopes' in order to target specific 

national and/or regional priorities, and member states are given the option to link direct 

payments to environmental criteria 

The 2003 mid-term review reform Further price decreases for cereals and for durum wheat, rice, dried fodder, protein 

crops, and nuts 

Introduction of the Single Farm Payment (SFP), calculated on the average total payments 

received in 2000, 2001, and 2002; regional calculations rather than individual (in order to 

redress imbalances between big and small farmers), except in France and the UK (owing 

to pressure from large-scale cereal growers and landowners) 

Modulation involving a transfer of 3 per cent of direct payments from the first to the sec¬ 

ond CAP pillar in 2005,4 per cent in 2006, and 5 per cent from 2007 

The 2008 'health check' Milk quotas abolished (to be phased out progressively by 2015) 

Reform of some remaining intervention instruments 

Cancellation of compulsory set-aside 

All support switched to the SFP (except for sucker cows, goats, and sheep, for which a 

certain level of coupling is still allowed) 

Increased modulation: 10 per cent shifted from the first to the second CAP pillar, plus 4 

per cent for payments above €300,000 

world population and its growing needs in terms of 

food security issues justify the notion of the EU as a 

food-exporting power. The latter organization, which 

represents small agriculture and ‘family farming’, re¬ 

jects industrial agriculture on economic, social, and 

environmental grounds. It emphasizes the need to de¬ 

velop local production and local markets, and argues 

for a stricter regulation of markets by public authori¬ 

ties. It also often adopts a common stance with envi¬ 

ronmental and development organizations over issues 

of sustainability and food sovereignty. 

Both organizations were unhappy with the Com¬ 

mission’s October 2011 reform proposals, but for 

different reasons. COPA-COGECA called for ‘re¬ 

inforcing the economic role of farmers and their 

cooperatives and making European agriculture a 

dynamic, innovative and more profitable sector’ 

(COPA-COGECA, 2011); it also rejected the over¬ 

emphasis of the proposals on the environment by ar¬ 

guing that they ‘will actually undermine the ability 

of the agrifood sector to be competitive, efficient, 

and to achieve sustainable growth’ (COPA-CO¬ 

GECA, 2011). By contrast, European Coordination 

Via Campesina, together with the European Move¬ 

ment for Food Sovereignty and another Common 

Agricultural Policy (FoodSovCAP), formed out of 

various national and European organizations, pre¬ 

sented family farming, fair farm prices, the right to 

food of people in the global south, and preservation 

of natural resources as their main priorities, and de¬ 

plored the fact that: 

the measures . . . will not meet the environmental and 

social challenges faced by the CAP and they will not give 

enough legitimacy to EU subsidies on agriculture. The 

lack of regulation of markets and production will push 

the agricultural sector into even more serious crises, and 

intensify the current crisis of food prices. 

(FoodSovCAP, 2012) 
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KEY POINTS 

• The inclusion of agriculture in the Uruguay Round of the 

GATT in 1986 placed an important political constraint 

on European governments, which led to a radical CAP 

reform in 1992. 

• Successive reforms took place, in 1999 in light of forth¬ 

coming enlargements, in 2003 to avoid a clash within the 

WTO, and in 2008 for budgetary reasons. 

• In addition to the progressive replacement of institutional 

prices by direct payments to farmers ('decoupling'), 

these successive reforms have introduced various instru¬ 

mental and discursive innovations, such as the concept 

of multifunctionality and the two pillars of the CAR the 

Single Farm Payment system, and the modulation tool. 

• A new reform was launched in November 2011, which 

will define a new CAP for the period 2014-20. 

Past and present debates on the 
CAP and EU agriculture 

For decades, the debate has been focused mainly on 

the budgetary, economic, and trade distortive effects 

of Common Agricultural Policy instruments, condu¬ 

cive to a radical shift of the policy in that matter. How¬ 

ever, although they have not been the main engine 

for change, other important issues have emerged and 

have progressively found their way in the discussions; 

rural development, environment protection, and 

transparency fall into this category. 

The long road to rural development 

Since the early years of the CAP, the European Com¬ 

mission has tried to introduce a socio-economic di¬ 

mension into the policy. The very first attempt of 

this kind was made by Dutch Agricultural Commis¬ 

sioner Sicco Mansholt in the late 1960s (European 

Economic Community, 1969). He proposed a radi¬ 

cal revision of the CAP’s market measures, together 

with an active structural agricultural policy at the 

European level, in order to help the restructuring of 

the sector. Strongly rejected by the Council, the pro¬ 

posal gave birth to a very timid structural policy in 

1972, providing funds for such things as new technolo¬ 

gies and equipment. Differing from other CAP meas¬ 

ures, these structural measures were co-financed 

by member states through fixed, multi-annual budg¬ 

etary 'envelopes5. Despite an increase in allocations 

since the mid-1980s, only an extremely small part of 

the European agricultural budget has ever been de¬ 

voted to structural measures. 

In the following decades, structural measures 

were replaced by efforts to create a rural develop¬ 

ment policy within the framework of the CAP, with 

social, forestry, and agri-environment measures sup¬ 

plementing structural goals. The European Com¬ 

mission has made various attempts to promote 

rural development as a parallel approach to agri¬ 

cultural policy since the beginning of the 1990s. Its 

Directorate-General for Agriculture was renamed 

Agriculture and Rural Development5 at that time, 

and it published numerous documents promoting 

its 'sustainable rural development5 strategy. An im¬ 

portant event organized in this perspective was the 

European Conference on Rural Development (Cork, 

Ireland, November 1996), initially planned as a way 

of building an ambitious 'integrated5 approach to 

the countryside within the CAP. The Cork Declara¬ 

tion invited European policy-makers to switch their 

public support from financing market measures to 

assisting rural development and agri-environmental 

programmes. The member states remained reluctant 

to adopt such an approach, however, and the Confer¬ 

ence was seen as a failure. 

Some progress was made in pursuing this agenda 

in 1999, with structural measures converted into 

the ‘second pillar5 of the CAP alongside agri-en¬ 

vironmental measures. However, this new ‘pil¬ 

lar5 remained marginal from a budgetary point of 

view. Subsequently, some commentators expected 

the Eastern enlargement to provide an opportu¬ 

nity to reinforce rural development measures in 

the CAP, but this did not really happen (see Box 

23.2). The ‘modulation5 measure, decided in 2003 

and reinforced in 2008, was the first really concrete 

measure. 

A new regulatory framework for rural development 

was adopted in September 2005, with three different 

themes: ‘improving the competitiveness of the agri¬ 

cultural and forestry sector5; ‘improving the environ¬ 

ment and the countryside5; and ‘improving the quality 

of life in rural areas and encouraging diversification 

of the rural economy5. Additional support was made 

available for so-called ‘LEADER initiatives’—that is, 

highly specific projects designed and implemented by 

local partnership. Spreading funds between the four 
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Table 23.1 Agricultural expenditure, 2004-10 

2004 2005 2006 2007 2008 2009 2010 

PILLAR 1 Interventions 18 16 15 10 10 13 8 

in agricultural 

markets (%) 
V 

ft 
Direct aids (%) 63 64 64 69 70 71 71 

PILLAR II Rural 18 19 20 20 20 16 21 

development (%) 

Other (%) 1 1 1 1 <1 <1 <1 

Total (%) 100 100 100 100 100 100 100 

Total (€ m) 47,467.4 52,698.2 53,538.5 53,693.9 52,457.8 55,214 55,614.7 

Source: Eur-Lex, General Budget of the EU for years 2006- 10, Title 05 

themes, ninety-four rural development programmes 

were approved for the 2007-13 period. 

In sum, a major issue regarding EU rural devel¬ 

opment policy remains the persistent weakness of 

the second pillar, which is allocated only 21 per cent 

of the CAP budget, as compared with 79 per cent 

allocated to the first pillar in 2010 (see Table 23.1). 

Furthermore, EU rural development policy is often 

criticized as being too ‘farming'-oriented. While ag¬ 

riculture is no longer the sole engine for rural devel¬ 

opment, it still consumes almost all available funds, 

with rural development actors outside the farming 

sector benefiting from only very scarce resources. 

In order to address this issue better, some commen¬ 

tators argue for a shift in rural development from 

the CAP to EU regional policy, a proposal strongly 

resisted by the agricultural policy community, who 

argue that the money must be ‘really spent on the 

countryside, and not on large centres of population 

that call themselves rural'. To conclude, the most 

recent reform proposal covering 2014-20 seemed 

to put a renewed emphasis on rural development. 

In addition to a ‘new form of governance based 

on partnership contracts between the Commission 

and the member states’ (Ciolos, 2011), twenty ‘more 

flexible and relevant’ measures (Ciolos, 2011), with 

six clear priorities have been established—namely, 

competitiveness, innovation, risk management, eco¬ 

systems preservation, resource use efficiency, and 

social inclusion. 

The environment as a core issue 

The environment and, more broadly, issues of sus¬ 

tainable development have progressively found their 

way into the agricultural policy debate since the 1980s. 

The negative effects of modern farming were initially 

denounced by environmental groups. Problems iden¬ 

tified included soil erosion in areas of intensive crop 

production, pollution by pesticides, water pollution 

caused by nitrate fertilizers in areas of intensive live¬ 

stock production, and the homogenization of the 

rural landscape. Until the 1990s, however, owing to 

the opacity of the guaranteed price mechanism, it was 

not easy to explain to the public how the CAP affected 

the environment in rural areas by prompting farmers 

to intensify their practices, thereby exacerbating en¬ 

vironmental degradation. With CAP support becom¬ 

ing gradually more transparent in 1992, 1999, 2003, 

and 2008, the situation became clearer and environ¬ 

mentalists could enter the agricultural policy debate 

more directly. Environmental organizations, such as 

the World Wildlife Fund for Nature (WWF), Friends 

of the Earth, and BirdLife have thus developed an in¬ 

creasing expertise and discursive capacity on agricul¬ 

tural issues, and they now contribute actively to the 

CAP debate (Ansaloni, 2012). 

These organizations argue that farmers should, at 

the very least, comply with a minimum set of environ¬ 

mental requirements. They also call for a direct link 

to be set between the amount of subsidy provided to 

a farmer and the environmental performance of their 
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farm, and/or the quantity of environmental public 

goods the they actually deliver. As BirdLife Interna¬ 

tional puts it: 'We need to spend EU taxpayers’ money 

more sensibly—let’s support those farmers who main¬ 

tain a healthy, thriving rural environment, and let’s 

stop distributing unjustified and environmentally 

harmful subsidies’ (BirdLife, 2008a). 

Apart from environmentalists, ‘alternative’ farmers 

also try to have a voice in the debate. Without public 

support and in opposition to ‘conventional’ models of 

agriculture, these farmers have been proving that it 

is possible to farm differently. Organic farming is the 

best-known example, but there are others, all rejecting 

the conventional productivist model of agriculture, 

which is based on the trilogy of intensification- 

enlarging-investment. In contrast to this conventional 

model, alternative farmers have proved that farming 

can simultaneously be friendlier to the environment, 

can offer better working conditions and quality of life 

for the farmer, and can provide a similar or even better 

income. This sort of farming used to be denounced 

as old-fashioned and out of fine with modernity and 

technical progress, but, thanks to an opening of the 

agricultural debate to incorporate environmental and 

sustainability issues, alternative farming is gaining 

much more attention at national, EU, and interna¬ 

tional levels. Organic farming is popular with con¬ 

sumers, and this model is more and more regarded by 

the scientific community as the way forward. 

However, at the EU level, organic farming is 

mainly taken into consideration in regulatory terms 

(as in the harmonization of production norms or in 

certification rules) (Gibbon, 2008). In terms of sup¬ 

port, alternative farming is considered only within the 

CAP’s agri-environmental measures. In order to gain 

more influence over the CAP, the International Fed¬ 

eration of Organic Agricultural Movements (IFOAM) 

regularly publishes position papers. Alternative farm¬ 

ers also increasingly make alliances with environmen¬ 

tal groups (see BirdLife et al., 2009). 

The new active participation of alternative farmers 

and environmentalist groups in the CAP debate does 

not, however, ensure that their views are taken into 

account in the final decisions. The 2008 reform, for ex¬ 

ample, has been denounced as highly disappointing by 

environmental organizations. According to a BirdLife 

representative in Brussels, the Agriculture Council’s 

final compromise ‘completely fails to address the new 

environmental challenges of the 21st Century . . . The 

patient is still ill and won’t get any better with the 

prescribed treatment’ (BirdLife, 2008b). In the more 

recent context of the preparation of the CAP reform 

post-2013, the EU environmentalists, together with 

the EU-IFOAM groups, have presented some very 

detailed policy proposals (BirdLife et al., 2009). The 

future will say whether or not these actors have been 

successful in extending their influence on the CAP. 

On budgets and transparency: where 

does the money go? 

The proportion of the EU Budget spent on agricul¬ 

ture and rural development has decreased substan¬ 

tially since the early 1980s, falling from 65.1 per cent 

of the total EC Budget in 1986 to 53.8 per cent in 2000, 

and 41 per cent in 2008. However, the debate on CAP 

expenditure is still very lively. 

A first very general feature of the debate sets coun¬ 

tries such as the UK, Sweden, and Denmark against 

countries such as France and Spain. The former ask 

why such a large proportion of EU funds (40.8 per cent 

in 2007) should go to agriculture instead of other sec¬ 

tors such as research and development (R&D—which 

benefits from only 3.5 per cent of the EU Budget in 

2007), given that farmers represent such a small part of 

the population (see ECORYS, 2008). The latter argue 

that this is simply because the CAP is the only fully 

Europeanized policy, and that aggregate figures at 

national and EU levels show a very different picture, 

with R&D benefiting from 0.677 per cent of the Euro¬ 

pean gross national product (GNP) against only 0.55 

per cent for agriculture (Bertoncini, 2007). Behind these 

arguments for and against lies a crucial debate among 

member states, that of “budgetary return’—namely, 

the benefits gained by a given country from the CAP 

less the contribution of that country via the EU Budget. 

This issue, which recalls Margaret Thatcher’s demands 

for a Budget rebate for the UK back in 1984, continues 

to be present in all Agriculture Council negotiations. 

Citizens have been left out of these debates. As a re¬ 

sult of the opacity of the old guaranteed price system, 

the discussion was very much a technical one that was 

confined to the elite level. Under the reformed CAP 

and the direct payment system, CAP support became 

more understandable and the debate became public. 

As a consequence, demands for greater transparency 

about the beneficiaries of EU funds have become more 

frequent. Although data on individual payments were 

initially kept secret, since 2004 lists of the main benefi¬ 

ciaries of the CAP have been published in the member 
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Table 23.2 Distribution of total direct aid per tranche for select EU member states, financial year 2010 

UK France Denmark Portugal Ireland Czech 

Republic 

Poland 

Total direct aids (€1,000) 3,313,025 8.080,217 956,402 636,693 1,268,911 563,477 1,847,301 

Number of beneficiaries 180,880 379,350 55,150 194,090 125,020 24,610 1,387,510 

Average amount per 

beneficiary (€) 

18,316 21,300 17,342 3,280 10,150 22,896 1,331 

Farmers paid Share of 

less than beneficiaries 

44.4% 31.1% 51.1% 89% 41.7% 64.9% 97.8% 

€5,000 Share of 

expenditure 

4.1% 2.4% 5.% 22.4% 9.8% 4.6% 64.2% 

Farmers paid Share of 

between beneficiaries 

55.4% 58.2% 38.53% 10.9% 56.55% 25.72% 2.1% 

€5,000 and Share of 

€50,000 expenditure 

47.7% 58.3% 40% 41% 77.5% 16.8% 23.7% 

Farmers paid Share of 

between beneficiaries 

0.1% 10.6% 10% 0.1% 1.7% 6.3% 0.1% 

€50,000 and share of 

€200,000 expenditure 

43.2% 39.4% 53.1% 50.7% 22.1% 33.8% 721% 

Farmers paid Share of 

more than beneficiaries 

€200,000 

0.5% 0.1% 0.4% <0.1% <0.1% 3.1% <0.1% 

Share of 

expenditure 

9.1% 2.3% 7% 8.3% 0.4% 49.4% 4.2% 

Source: Based on http://ec.europa.eu/agriculture/fln/directaid/20IO/annexl_en.pdf 

states. It came as a surprise when citizens discovered 

that huge CAP payments were made to the late Queen 

Mother in the UK, to Prince Rainier of Monaco, to 

big companies and food industries, and to members 

of governments (including EU Agriculture Commis¬ 

sioner Mariann Fischer Boel). In France, there was a 

scandal when it was revealed (see La Tribune, 3 No¬ 

vember 2005: 2-3) that the first beneficiary on the list 

for 2004 was allocated more than (€850,000 to pro¬ 

duce rice in the south of France, and the second, al¬ 

most the same for 1,500 hectares of irrigated maize 

in south-west France (one of the less environmentally 

friendly crops in this area). Following an intense lob¬ 

bying campaign by activists and journalists in favour 

of transparency (in particular those of farmsubsidy. 

org), the Council agreed to the full disclosure of all 

recipients of financial support under the CAP in Octo¬ 

ber 2007, and decided that data would have to be made 

publicly available in all member states by the end of 

2008 for the second pillar and early in 2009 for the first. 

In sum, the switch to direct payments has consid¬ 

erably reshaped the CAP debate. As Table 23.2 illus¬ 

trates, although very different across different EU 

states, the distribution of CAP support is often very 

unequally spread. For example, 0.1 per cent of farm¬ 

ers receive 43 per cent of payments in the UK (with 

individual payments between €50,000 and €200,000) 

and 44.4 per cent of them receive only 4.1 per cent of 

the budget (with individual payments below €5,000). 

The sudden visibility of these inequalities has had 

important consequences for the farming commu¬ 

nity. It has created tensions within traditional farm¬ 

ers unions, notably between the different kinds of 

producers—for example, intensive crop growers ver¬ 

sus extensive cattle growers—and has considerably 

weakened them. 
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KEY POINTS 

• Although advanced very early in the Common Agricultural payments should be more strictly linked to environmental 

Policy debate, the issue of rural development has faced performance. 

important difficulties. The second pillar of the CAP now 

makes rural development policy within the CAP legitimate, 

but the budget allocated to it remains small. 

• With the shift to direct payments, the distribution of 

CAP support suddenly became more visible. This turned 

social justice and transparency into core elements of the 

• The environmental issue is gaining an ever-increasing impor¬ debate. 

tance in the CAP debate. The main argument is that direct 

* 

Conclusion 

Originally intended to make Western Europe self-suf¬ 

ficient in food, the Common Agricultural Policy was 

equipped with ‘product!vist’ instruments that led to 

an overproduction of agricultural produce and serious 

budgetary problems for the European Community. In 

the 1980s, the first reforms introduced supply control 

measures, such as quotas. At the beginning of the 1990s, 

as a consequence of international developments, new 

policy beliefs inspired the ‘decoupling' of farm support 

from production. This provoked a radical reform of the 

CAP in 1992, which shifted policy instruments from 

market or price support to direct income support. This 

decreased centrally planned prices, compensating for 

these cuts through direct payments to farmers. This 

new path has continued in subsequent CAP reforms, 

with further ‘decoupling' for an increasing number of 

products, and increasing attention paid to the environ¬ 

mental and social dimension of the CAP. 

The evolution of the CAP since the 1990s is an ex¬ 

cellent illustration of the complexity of the links that 

exist between national, European, and international 

political arenas. Inter-sectoral deals that are not easily 

o QUESTIONS 

1. Why did the Common Agricultural Policy originally seek to maintain high prices for agricultural produce? 

2. What were the negative consequences of the CAP’s price support mechanism? 

3. Why did the 1992 reform take place? 

4. What do the 1992,1999, 2003, and 2008 CAP reforms have in common? 

5. To what extent does the current round of international trade negotiations pose a threat to the CAP? 

6. Which new issues entered the agricultural policy debate from the late 1990s on and why? 

understood at national level become even more 

complicated when various governments, coalitions 

of interests, and European and international institu¬ 

tions enter the game. Caught in the crossfire between 

national interest and international bargains, the EU’s 

political system is complex, intricate, and competitive. 

The only way in which to deconstruct this complexity 

is by examining the actors involved in the policy proc¬ 

ess, the visions of agriculture and agricultural policy 

that they support, the nature of the political exchanges 

that take place amongst them, and the resources that 

they are able to invest to defend their position. 

The CAP also provides a good example of how a 

reform can feed back into discussions about the very 

purpose of the policy. The shift from an opaque set 

of instruments (the guaranteed price mechanism) to 

a more transparent system of direct payment proved 

to have very direct impacts on the actors engaged in 

the process and the balance of power across member 

states, as well as on the substantive content of debates 

on the kind of agricultural policy that Europe ought 

to have. 
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7. How is the environmental issue taken into account in the CAP? 

8. To what extent are developing countries affected by the CAP? 

GUIDE TO FURTHER READING 

de Castro, R (2010) European Agriculture and New Global Challenges (Rome: Donzelli Instant Book) In this book, De 

Castro, professor of Agricultural Economics and former Italian Minister of Agriculture, provides an overview of the 

CAP and discusses its future. 

Garzon, I. (2007) Reforming the Common Agricultural Policy: History of a Paradigm Change (Basingstoke: Palgrave Macmil¬ 

lan) The book provides a comparison of the 1992,1999, and 2003 CAP reforms, and argues that policy feedbacks of 

each reform led to a change in policy paradigm. 

Greer, A. (2005) Agricultural Policy in Europe (Manchester: Manchester University Press) This book provides a unique 

comparative analysis and shows that, despite the CAR substantial agricultural policy variations exist across the EU. 

Hill, B. and Davidova, S. (2011) Understanding the Common Agricultural Policy (London: Taylor and Francis, Earthscan) The 

authors try to understand the CAP and its evolutions using economics as a basis for their exploration. 

Jones, A. and Clark, J. (2001) The Modalities of European Union Governance: New Institutionalist Explanations of Agri-envi- 

ronmental Policy (Oxford: Oxford University Press) An excellent study of the relationship between agricultural and 

environmental policy in the EU, exploring in the process many of the intricacies of the CAR 

K-gl WEBLINKS 

http://capreform.eu/ 'Europe’s common agricultural policy is broken—let's fix it!’ is the slogan of this blog on CAP 

reform, which brings together researchers, activists, and analysts from across Europe. 

http://commonagp6licy.blogspot.com/ Professor Wyn Grant's excellent blog on the CAR regularly updated and 

featuring lots of useful information. 

http://ec.europa.eu/agriculture/ The home page of the European Commission’s Directorate-General for Agriculture 

and Rural Development. 

http://ec.europa.eu/agriculture/organic/splash_en A website that provides very rich and complete information on 

organic farming in the EU and a number of related issues (environment, animal welfare, agriculture and society, EU 

policy, etc.). 

http://farmsubsidy.org/ An online database launched by a group of journalists and activists, featuring detailed data on 

who gets what from the CAP (on a country basis) and the EU Common Fisheries Policy (CFP). 
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Reader’s Guide 

Although an economically oriented organization dedicated to the liberalization of trade, the Euro¬ 

pean Union has nonetheless developed an extensive array of policies and institutions dedicated to 

protecting and preserving the environment. Environmental concerns have consequently shifted from 

being a marginal aspect of the integration process to one that routinely grabs newspaper head¬ 

lines and, unlike many other EU policy areas, generates strong political support amongst its citizens. 

Moreover, these policies have shown themselves to be remarkably resilient to economic and deregu- 

latory pressures. This chapter documents and explores the reasons behind this relatively rapid and 

remarkably enduring transformation in the EU’s governing capabilities, explores the main dynamics of 

policy-making in the environmental sector from different analytical perspectives, and identifies some 

future challenges. 

Introduction 

At its founding in 1957, the then European Economic 

Community (EEC) had no environmental policy, no 

environmental bureaucracy, and no environmental 

laws. The word ‘environment’ was not even men¬ 

tioned in the Treaty of Rome. The EEC was prima¬ 

rily an intergovernmental agreement between six 

like-minded states to boost economic prosperity and 

repair political relations in war-torn Europe. More 
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than fifty years later, EU environmental policy is 

‘broad in scope, extensive in detail and stringent in 

effect’ (Weale et al., 2000: 1). It conforms to a set of 

guiding principles, has its own terminology, is the 

focus of significant activity amongst a dedicated net¬ 

work of environmental actors, is underpinned by a 

binding framework of environmental laws, and has 

an explicit basis in the founding treaties. In short, 

it has successfully evolved from a set of ‘incidental 

measures’ (Hildebrand, 2005: 16) to a mature system 

of multilevel environmental governance. Virtually 

all environmental policy in Europe is now made in, 

or in close association with, the European Union. 

And it is ‘impossible to understand the environmen¬ 

tal policy of any of the . . . Member States without 

understanding [EU] environmental policy’ (Haigh, 

1992: xi) because the two have become inextricably 

intertwined. 

What is especially striking about this transfor¬ 

mation is how quickly the EU assumed control 

over policy powers ‘that in a federal state would 

have been ceded to the centre only grudgingly, if at 

all’ (Sbragia, 1993: 337). Moreover, as a sector, en¬ 

vironmental policy has consistently shown itself to 

be remarkably resilient to deregulatory pressures 

and/or declining public demands for ever higher 

standards. This chapter documents the reasons 

behind this rapid and remarkably enduring trans¬ 

formation (see Box 24.1), identifies the main dy¬ 

namics of policy-making, and explores some future 

challenges. 

The development of environmental 
policy: different perspectives 

There are several ways in which to comprehend 

the evolution of EU environmental policy: one is 

to explore the content of the European Union’s six 

environmental action programmes (EAPs) since 

1973; a second is to examine the main policy outputs; 

a third is to scrutinize the periodic amendments to 

the founding treaties; and finally, the dynamic inter¬ 

play between the main actors at the international, 

EU, and national levels can be examined. The re¬ 

mainder of this section is structured around these 

four perspectives. 

The environmental action programmes 

Six EAPs have been adopted by the Commission since 

the early 1970s. Initially, these were essentially ‘wish 

lists’ of new legislation, but they gradually became 

more comprehensive and programmatic. The first 

(1973-76), identified pressing priorities—namely, 

pollution and other threats to human health. Just as 

importantly, it also established several key principles 

BOX 24.1 The evolution of EU environmental policy 

1972 Heads of state and government, meeting in 

Paris, request the Commission to prepare an 

environmental strategy 

1973 Commission adopts First Environmental 

Action Programme (EAP) 

1981 Reorganization of Commission leads to cre¬ 

ation of a dedicated Directorate-General for 

the environment 

1987 Single European Act provides a more secure 

legal basis 

1993 Maastricht Treaty enters into force and 

extends qualified majority voting (QMV)to 

almost all areas of environmental policy 

1993 Publication of Fifth EAP: explores pursuit of a 

new goal—sustainable development 

1997 Treaty of Amsterdam: makes promotion of 

sustainable development and environmental 

policy integration (EPI) central objectives 

2002 The sixth, more binding, EAP is adopted 

2008 EU adopts a comprehensive climate and 

energy package committing member states, 

inter alia, to 20 per cent reduction in green¬ 

house gas emissions by 2020 

2010 The EU fails to achieve internal agreement on 

moving to new target of 30 per cent reduc¬ 

tion in greenhouse gases by 2020 

2011 After disappointing performance at an inter¬ 

national meeting in Copenhagen in 2009, the 

EU reasserts its leadership on climate change 

issues at another meeting in Durban 

2012 Conflicts erupt between the EU and its trad¬ 

ing partners over the regulation of new 

energy sources such as biofuels and shale gas 
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(see Box 24.2), which were subsequently enshrined 

in the founding treaties (see ‘The evolution of the 

treaties’). They were not particularly novel—many 

derived from national and/ or Organisation for Eco¬ 

nomic Co-operation and Development (OECD) 

best practices—but they represented an innovative 

attempt to apply them together in a new suprana¬ 

tional setting. 

The second EAP (1977-81) followed the same ap¬ 

proach, but emphasized the need for scientifically 

informed decision-making, through procedures such 

as environmental impact assessment (ELA) for pro¬ 

posed developments. Importantly, it also underlined 

the Commission’s desire to become more involved in 

international-level policy-making activities (see ‘Key 

items of policy’). 

By contrast, the third (1982-86) and fourth (1987-92) 

EAPs were more programmatic, setting out an overall 

strategy for protecting the environment before problems 

occurred. In contrast to the first programme, they were 

significandy more ambitious, identifying many more 

priority areas (Weak et al., 2000: 59). They also under¬ 

scored the benefits of prevention by fitting the best avail¬ 

able abatement technology to factories and vehicles. 

The fifth (1993-2000) and sixth (2002-12) EAPs 

accelerated this shift to a more strategic and cross¬ 

cutting approach. The fifth introduced the notion of 

sustainable development, explored policy implemen¬ 

tation through non-legislative instruments (known as 

‘new environmental policy instruments’, or NEPIs), 

and identified new ways in which to embed greater 

environmental policy integration (see Box 24.2). The 

sixth developed this approach still further by initiating 

seven thematic strategies. Crucially, the sixth—and 

current—programme has greater legislative force, 

having been adopted by the European Parliament 

(EP) and the EU Council. 

Key items of policy 

Looking back at the content of all six EAPs, a steady 

trend is visible away from a rather ad hoc, reactive 

approach driven by the Commission, to a more stra¬ 

tegic framework, co-developed by multiple stake¬ 

holders. A similar picture emerges from a cursory 

inspection of legal measures adopted annually (see 

Figure 24.1). In the 1960s and 1970s, legislative output 

was relatively slow, but then it rocketed in the 1980s 

BOX 24.2 Key principles of EU environmental policy 

Environmental management Prevention (preventing problems is cheaper and fairer than paying to remedy 

them afterwards) 

Action at source (using the best available technology to minimize polluting 

emissions) 

Integrated pollution control (ensuring that, for example, attempts to remedy 

water pollution are not transformed into air or land pollution problems) 

Specification of environmental standards Resource conservation (environmental protection as a goal in its own right) 

High level of protection (aiming for the highest level of protection possible) 

Precaution (acting to protect the environment even when cause-effect relation¬ 

ships are not fully understood) 

Allocation of authority Appropriate level of action (acting at the ‘right’ level) 

Subsidiarity (only acting at EU level when problems cannot be tackled at national 

level) 

Policy integration Polluter pays (the polluter, rather than society as a whole, should pay to address 

problems) 

Environmental policy integration (integrating an environmental dimension into the 

development of new sectoral policies such as agriculture and transport) 

Sources: Knill and Liefferink (2007: 28); Weale et al. (2000: 62-3) 
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and 1990s, tailing off again in the 2000s. By the late 

1990s, more effort was being devoted to consolidating, 

streamlining, and reforming the environmental acquis 

communautaire via less prescriptive framework legisla¬ 

tion, including directives on air quality (1996), water 

(2000), chemicals (2006), and marine issues (2008). 

However, if we look at the purpose of these meas¬ 

ures, a slightly different pattern emerges. Thus, the 

first environmental directives addressed traded prod¬ 

ucts such as cars and chemicals. In the 1980s and par¬ 

ticularly the 1990s, the Eff began to diversify into new 

areas including access to environmental information, 

genetically modified organisms (GMOs), and even 

zoos, exemplifying the rising political demand for 

environmental protection ‘for its own sake’. The over¬ 

all pattern of policies therefore resembles more an 

inconsistent ‘patchwork’ (Heritier, 2002) than a com¬ 

prehensive and carefully designed framework. It also 

nicely illustrates the fact that the EU is a ‘regulatory 

state’ (Majone, 1996) in the environmental sphere; 

non-legislative instruments are still rare at EU level. 

The evolution of the treaties 

Another way in which to comprehend environmental 

policy is to analyse the environmental provisions of the 

EU treaties. The legal codification of the environmen¬ 

tal acquis communautaire has followed the same grad¬ 

ual, but ever increasing, pattern noted above. Thus 

the original Treaty of Rome contained no reference 

to environmental matters. New environmental meas¬ 

ures consequently had to rely either on Article 100 EC 

(now 115 TFEU), relating to the internal market, or on 

Article 235 EC (now 352 TFEU), which allowed the 

EU to move into new policy areas to accomplish its 

goals. Arguments emerged as actors fought over the 

legal basis of environmental policies. For the Commis¬ 

sion, Article 100 proved to be legally more secure and 

hence politically less contested than Article 235, hence 

the tendency (noted under ‘Key items of policy’) for 

early measures to target traded products. 

In one sense, the Single European Act (SEA) estab¬ 

lished a more secure legal basis, with qualified majority 

voting (QMV) for issues with a single market dimen¬ 

sion. This undoubtedly allowed the EU to enter new, 

and less ‘obvious’, areas such as access to environmental 

information and wildlife conservation—all somewhat 

removed from the internal market. In another sense, 

it simply codified the status quo: more than a hundred 

items of policy had already been adopted when it was 

ratified in 1987 (Wurzel, 2008: 66). The Maastricht and 

Amsterdam Treaties introduced new policy princi¬ 

ples (such as sustainable development, precaution, and 

environmental policy integration—see Box 24.2) into the 

founding treaties. Crucially, they also extended QMV 

to almost all areas and greatly increased the European 

Parliament’s powers. By the late 1990s, most environ¬ 

mental policy therefore followed one decision-making 

route, QMV in the Council plus co-decision (now the 

ordinary legislative procedure, or OLP). Because the 

legal underpinnings of environmental policy were al¬ 

ready embedded by these agreements, there was little 

need for new environmental content to be added to the 

following Nice (Jordan and Fairbrass, 2005) and Lisbon 

Treaties (Benson and Adelle, 2012). 

Actor dynamics 

The development of environmental policy has not, 

therefore, followed a single pattern. There have been 

periods of continuity and significant change. Fur¬ 

thermore, some aspects (for example, the action 

programmes) have evolved in a fairly gradual and sys¬ 

tematic manner, whereas others (for example, the main 

types of policy) have emerged much more unpredict- 

ably and opportunistically. In order to understand these 

similarities and differences, we must look at the main 

actors and examine their motivations and the evolving 

constraints under which they operate. 

The European Commission deserves the bulk of 

the credit for developing an EU environmental policy. 

Initially, it worked hard to establish a case for EU in¬ 

volvement. Undaunted by the absence of high-level 

political support (no Commission President has con¬ 

sistently championed environmental policy), a weak 

treaty basis, and limited administrative capacities 

(there was no designated environmental Directorate- 

General until 1981), the Commission quickly real¬ 

ized that it would have to be creative and flexible to 

thrive. Even so its DG Environment is still rather lim¬ 

ited in size; it is dwarfed, for example, by its opposite 

number in the US, the federal Environmental Protec¬ 

tion Agency (Sbragia, 1996: 244). The Commission is 

not, of course, monolithic; debates between the DGs 

responsible for environment, trade, and industry are 

often just as intense as those with external actors. 

Given these limitations, DG Environment learnt to 

exploit opportunities and colonize institutional niches 

in the EU. This approach was the very essence of 

Monnet’s neo-functionalist method of integrating by 
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stealth', whereby incremental integration by the EU 

in key economic sectors creates so-called 'spillover' 

incentives for political integration in others (Weale, 

2005; see also Chapter 5). In the environmental sec¬ 

tor, the Monnet method succeeded brilliantly. But as 

the political and legal basis of EU policy became more 

secure, the Commission focused more efforts on man¬ 

aging and governing instead of expanding into new 

areas. This has coincided with a more open, inclusive, 

and less opportunistic modus operandi. 

Until the 1980s, the chief policy-making body was 

the EU Council (see Chapter 11). The first meeting 

of the Environment Council took place in 1972. The 

participants—mosdy national environment ministers— 

soon learnt that they could adopt policies in Brussels 

that were unattainable in their national governments. 

Pushed hard by a 'troika' of environmental leader' 

states comprising the Netherlands, Denmark, and West 

Germany, the Council began to adopt increasingly am¬ 

bitious legislation in the 1980s. After 1982, West Ger¬ 

many emerged as a strong advocate of new policies, 

partly to address domestic political concerns, but also to 

boost its fledgling environmental technology industry 

(Sbragia, 1996: 241). Its underlying philosophy—that of 

‘ecological modernization'—now underpins all aspects 

of EU environmental policy, with advocates arguing 

that high levels of environmental protection are recon¬ 

cilable with, and can even promote, economic growth. 

Less ambitious or ‘laggard’ states (typically from the 

Mediterranean region, but also including Ireland and the 

UK) were rather slow to recognize what was happen¬ 

ing, adopting some policies almost ‘absent-mindedly’ 

(Weale et al., 2000: 359). Sbragia (1996: 237) has argued 

that the outcome of these actor constellations was a 

‘push-pull’ dynamic: ‘The internal politics of the . . . 

progressive States “pushes” the process in Brussels 

along . . . “pulling” most of the member states towards 

levels of environmental protection, which, left to their 

domestic devices, they most probably would not adopt.’ 

The stark division between ‘leaders’ and ‘laggards’ 

described by Sbragia had, however, begun to dissolve 

by the 2000s. New member states had entered the fray 

(for example, after 2004) and some existing participants 

(the UK for example) had changed their preferences 

and bargaining tactics as a result of EU membership 

(Jordan, 2002). Consequently, new alliances began to 

evolve. These were often more strongly associated 

with how to achieve policy goals (for example, what 

policy instruments or style of enforcement should be 

applied), than whether to pitch standards at a higher 

or lower level (Sbragia, 2000: 295). 

Two other things are important to note about the 

behaviour of states in the EU Council. First, given the 

right contextual conditions, the presidency of the EU 

Council matters a great deal (Wurzel, 2012). When a 

‘leader’ state is in charge, there tends to be more sub¬ 

stantive policy outputs than if a ‘laggard’ state is at the 

helm. Second, other than periodically issuing general, 

high-level affirmations, the European Council has 

never taken an active and sustained role in environ¬ 

mental policy-making. In the early years, this disen¬ 

gagement benefited environmental policy because it 

allowed the Monnet method to flourish below the po¬ 

litical radar of many EU leaders (Wurzel, 2008: 83-4). 

The European Parliament (see Chapter 12) is often 

described as the ‘greenest’ EU institution (Bums, 2012), 

although it did not actually establish its own dedicated 

environment body—a committee—until 1979. At first, 

it developed its influence indirectly by cultivating in¬ 

formal links with national actors and other EU institu¬ 

tions. During the 1970s and 1980s, it helped to draw 

attention to new environmental issues such as animal 

protection and policy implementation, which were 

subsequently taken up by actors within formal policy¬ 

making processes. With the appearance, first, of the 

cooperation and then later the co-decision/OLP pro¬ 

cedures, its formal influence grew and its green am¬ 

bitions remain essentially undiminished today. That 

said, its influence remains largely reactive in nature. 

It also struggles to hold the EU Council to account 

in environmentally important areas (such as agricul¬ 

ture, land use planning, energy, and taxation) in which 

unanimous voting remains the norm (Bums, 2012). 

The European Court of Justice (ECJ) played a piv¬ 

otal role in establishing the legal importance (and 

hence legitimacy) of EU environmental policy via 

rulings on the direct effect of directives (see Chapter 

13). Although by no means an unqualified supporter 

of stronger environmental powers, during the 1970s 

and 1980s it was drawn into adjudicating on the legal 

basis of EU policy, often resolving them in favour of 

the Commission (Kramer, 2012). Earlier rulings also 

supported the Commission’s right to participate in 

international environmental policy-making (Sbragia, 

2005). As the legal basis of EU policy became simpler 

and more secure, the ECJ’s focus shifted to resolving 

disputes over lax policy implementation. 

Interest groups constitute the final type of policy 

actor. After the first EAP, national-level environmen¬ 

tal pressure groups established (in 1974) a Europe-wide 

federation to coordinate their efforts in Brussels. The 

European Environment Bureau (EEB) now has more 
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than 140 member organizations, ranging from large 

and very well-established national bodies to much 

smaller and more local ones. In the 1980s and 1990s, 

the number of environmental pressure groups lobby¬ 

ing directly in Brussels mushroomed—another indica¬ 

tor of how far European integration has proceeded 

in this sector. The EEB in turn belongs to the Green 

10 (Adelle and Anderson, 2012); a looser coalition of 

the largest environmental pressure groups. Although 

all of these organizations are better organized than in 

the 1970s, they are comprehensively out-resourced 

by business interests that can hire the very best pub¬ 

lic relations (PR) firms to lobby EU policy-makers. 

Nonetheless, they are drawn to Brussels because they 

perceive that they can achieve things there that would 

be unattainable back home (see Chapter 14). They also 

lobby the EU to influence international-level policy 

dynamics, at which we look in the next section. 

KEY POINTS 

• At its inception in 1957, the European Union had no en¬ 

vironmental policy. Environmental issues were not even 

explicitly mentioned in the Treaty of Rome. 

• Nonetheless, over the last fifty years, the EU has 

developed a wide-ranging environmental acquis 

communautaire. 

• Environmental policy development can be understood 

by examining, inter alia, the six Environmental Action 

Programmes, key policy outputs, EU treaty amend¬ 

ments;, and the interplay between policy actors at 

multiple levels. 

• Several actors vie for influence within this system. Most 

notably, the Commission has been instrumental in driv¬ 

ing policy development, often opportunistically and 'by 

stealth' (Weale, 2005). Other influential actors include 

the EU Council, the European Parliament, the European 

Court of Justice, and interest groups. 

Linking different perspectives: 
the underlying dynamics of 
environmental policy 

Having now introduced the main actors, policies, 

and legal frameworks, we are better placed to explore 

the underlying dynamics of EU policy-making. In the 

past, EU environmental policy could be explained 

through one main dynamic (for example, the regula¬ 

tory competition between member states) and/or in 

rather binary terms (leaders vs laggards; EU institu¬ 

tions vs member states; industry vs environment). But 

as the sector has matured and become more deeply 

entangled with others, these analytical constructs no 

longer suffice (Lenschow, 2005); the nature of policy 

outputs and their differentiated outcomes on the 

ground seem too complex and contingent (Sbragia, 

1996: 241) to fit into a single model or framework. To 

understand better how policy is made, analysts have 

therefore started to explore policy developments in 

particular sub-areas of environment policy using more 

governance-centred approaches (Lenschow, 2012). 

These studies have revealed the salience of three in¬ 

teracting dynamics: Europeanization; internationali¬ 

zation; and cross-sectoral policy integration. 

Europeanization 

Europeanization is the process through which EU-level 

policies affect domestic systems (see Chapter 9). As an¬ 

alysts started to investigate the domestic implications 

of the shift towards more multilevel environmental 

governance, the picture that emerged was one of dif¬ 

ferential Europeanization. Thus every state appears 

affected by EU membership, even those so-called 

leader states that worked hardest to shape EU policy. 

Moreover, they have been affected by the EU in dif¬ 

ferent ways: the content of their policies has been 

more deeply affected than their style (for example, 

anticipatory or reactive, consensual or adversarial) 

or internal administrative structures. And while some 

aspects of national policy have become more similar, 

no long-term convergence towards a common ‘Euro¬ 

pean model is apparent (Jordan and Liefferink, 2004). 

For now, national policies and policy systems appear 

too strongly rooted in national history to respond 

uniformly to EU policy demands. Growing multi¬ 

level environmental governance has therefore not yet 

created more universal environmental governance 

(Weale et al., 2000: 468). 

Internationalization 

International-level drivers are far more , important in 

EU environmental policy than is sometimes assumed. 

After all, it was the 1972 UN Stockholm Conference 

that first gave EU actors an impetus to discuss their 

respective approaches, to build new institutions, and, 

eventually, to develop common policies. An internal- 

external dynamic has therefore been apparent since 

the very dawn of EU policy. 
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What does this particular dynamic entail? First 

and foremost, it involves different EU-level actors 

(chiefly the Commission and the presidency) work¬ 

ing alongside the member states in international-level 

discussions. However, in practice, the point at which 

member state control ends and EU control begins var¬ 

ies from one issue area to the next. This has engen¬ 

dered highly complex and—it has to be said—rather 

introspective discussions about who should take the 

lead in a given issue area and according to what de¬ 

cision-making procedure. Over time, these internal 

relationships have changed. In the 1970s and 1980s, 

'laggard' states in the European Union prevented the 

EU as a whole from developing a more progressive 

collective position in emerging global issue areas such 

as stratospheric ozone depletion (Sbragia, 2005). In 

the 1990s, changing internal political and legal condi¬ 

tions facilitated internal agreement, and this allowed 

the EU as a whole to adopt a more progressive posi¬ 

tion in areas such as global climate change, biodiver¬ 

sity protection, and sustainable development (Jordan 

et al., 2010). The EU has increasingly operated as a 

‘soft power’ actor (see Nye, 2005) by promoting its 

environmental norms to third countries through its 

bilateral relations with other trading partners. Envi¬ 

ronmental policy has therefore assumed a greater role 

in the development of a broader EU foreign policy 

(see Chapter 16). However, the EU’s position as self- 

styled environmental ‘leader (see Zito, 2005) was 

dented at the chaotic Copenhagen Conference on the 

United Nations Framework Convention on Climate 

Change (UNFCCC) in 2009, when EU negotiators 

were effectively sidelined by the US and China, and 

forced to accept a weakened deal on reducing global 

greenhouse gas emissions. At the next meeting, held 

in Durban in 2011, the EU restored its reputation for 

green leadership by building alliances with developing 

countries. 

This takes us to the second dimension of inter¬ 

nationalization: the drive to give the EU an external 

environmental face has, in turn, boomeranged back 

and affected internal EU policies via a process that is 

analogous to Europeanization. For example, the EU 

had to develop a suite of internal policies to control 

chemicals (such as chlorofluorocarbons, or CFCs) that 

deplete the ozone layer—a policy area originally for¬ 

malized and transformed by two important UN agree¬ 

ments brokered in Vienna (1985) and Montreal (1987). 

As discussed under ‘Policy dynamics in practice', the 

EU’s participation in the UNFCCC Kyoto Protocol 

negotiations (1997) were subsequently to influence 

European and, in turn, national-level climate policy 

(Jordan et al., 2010). In the coming years, international 

climate commitments entered into at Copenhagen 

(2009), Cancun (2010), and Durban (2011) will similarly 

affect established areas of internal EU policy-making, 

such as agriculture, transport, and energy. Chief 

amongst these is the pledge to reduce EU-wide green¬ 

house gas emissions by 20 per cent by 2020. 

Integration 

Environmental policy integration is a long-standing 

goal of EU policy (see Box 24.2), linked to the achieve¬ 

ment of more sustainable forms of development. In 

practice, integration means ensuring that economi¬ 

cally powerful sectors, such as transport, agriculture, 

and energy, build an environmental dimension into 

their policy design and implementation processes. 

In the past, DG Environment approached integra¬ 

tion from a somewhat weaker and more defensive 

position—that is, by issuing regulations to compel 

these non-environmental sectors to take environmen¬ 

tal issues into account. The obvious benefit of this 

rather segmented approach was that a large amount 

of ambitious legislation could be adopted relatively 

quickly. The drawback was that a great deal of it was ei¬ 

ther watered down in the Council or systematically ig¬ 

nored by cognate sectors at the implementation stage. 

In the 1990s, the environmental sector moved to¬ 

wards a more systematic form of integration via the 

Fifth and Sixth Environmental Action Programmes 

(EAPs), the post-1998 Cardiff Process of integrating 

environmental considerations into all policy sectors 

(Jordan and Schout, 2006), and the 2001 Sustainable 

Development Strategy. Moving out of the environ¬ 

mental ‘policy ghetto’ (Sbragia, 1993: 340) was always 

going to be fraught with difficulty, given the inher¬ 

ently (and perhaps even infinitely) expansive nature of 

environmental issues. But it seemed to offer the tanta¬ 

lizing prospect that the sectors might eventually bear 

more of the responsibility for adopting strong and 

implementable environmental policies. At the time, 

some environmentalists wondered whether this ap¬ 

proach might, if pushed to its logical end point, even¬ 

tually put environmental policy-makers out of their 

jobs. Other commentators, such as Liberatore (1993: 

295), however, warned of the risks of‘policy dilution’, 

under which sectors adopted and implemented new 

environmental measures, but in a greatly ‘diluted and 

piecemeal form. The next section examines which of 

these two predictions proved to be accurate. 
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Policy dynamics in practice 

In the 2000s, the interplay between these three dynamics 

moved centre-stage. They certainly shaped the EU’s 

response to climate change, which before 2000 com¬ 

prised little more than an amalgam of national poli¬ 

cies, but became the most dynamic and high-profile 

area not only of environmental policy, but of EU inte¬ 

gration (Jordan et al., 2010). Thus, in a bid to achieve 

international leadership at the 1997 UN Kyoto Con¬ 

ference on climate change (‘internationalization’), 

the EU took on the most far-reaching policy targets 

of any party (an 8 per cent reduction from 1990 levels 

by 2008—12}. Sbragia and Damro (1999: 53) claim that 

this transformed the EU from a ‘Vienna laggard’ to the 

‘Kyoto leader’. The progressive and proactive stance 

adopted by the EU resulted from simultaneous push¬ 

ing by greener member states and the Commission. 

However, the EU is struggling hard to implement this 

commitment within its borders (‘Europeanization’), 

while at the same time still engaged in negotiating a 

new, ‘post-Kyoto’ agreement (‘internationalization’) 

after the Copenhagen meeting. Given that all sectors of 

the EU generate greenhouse gas emissions (and hence 

need to mitigate them) and / or stand to be affected by 

rising temperatures, it is apparent that, like sustainable 

development, climate change also requires unprece¬ 

dented levels of cross-sectoral policy coordination (‘in¬ 

tegration’). In this respect, all three perspectives shed 

light on past environmental policy dynamics, but also 

hint at challenges to the sector’s future development. 

KEY POINTS 

• EU environmental policy now exhibits a number of 

features that do not conform to a single analytical 

perspective. More governance-centred approaches have 

revealed the salience of three interacting dynamics: Euro¬ 

peanization; internationalization; and policy integration. 

• Member states have been Europeanized by the EU in a 

non-uniform manner There has been no long-term conver¬ 

gence towards a standard European mode of national policy, 

• The EU has shaped, and in turn been shaped by, 

international-level environmental politics via a process 

known as 'internationalization'. 

• The integration of the environment into sectoral policies 

has become a key EU objective, but its implementation 

remains patchy. 

« One high-profile issue area in which these three interacting 

dynamics have been especially prominent is climate change, 

Future challenges 

In spite of the undoubted achievements, several 

hugely important challenges remain to be addressed 

in the environmental sector—namely improving inte¬ 

gration, strengthening implementation, coping with 

enlargement, and expanding policy instrumentation. 

Integration or consolidation? 

In the late 1990s, greater integration leading to more 

sustainable forms of development was the ‘big idea’ in 

the environmental sector. Various strategic processes 

to embed integration were initiated (see ‘Integra¬ 

tion’), but the results thus far have been rather mixed. 

The institutional and cognitive barriers to better coor¬ 

dination in a complex, multilevel system such as the 

European Union are extremely daunting (Jordan and 

Schout, 2006). So it is hardly surprising to discover that 

non-environmental sectors did not willingly accept re¬ 

sponsibility for ‘greening’ their own activities. On the 

contrary, they used some of the new integrating sys¬ 

tems and structures to ‘reverse integrate’ economic 

and social factors into environmental policy-making 

in precisely the manner predicted by Liberatore 

(1993). However, the worsening economic climate 

in the 2000s and growing fears that Europe was fall¬ 

ing behind emerging economic powers in Asia was 

what really blunted the Commission’s enthusiasm for 

integration. The first Barroso Commission (2005-09) 

pointedly identified the delivery of the Lisbon Agenda 

of more ‘jobs and growth’ as its overriding strategic 

priority. The Cardiff Process of environmental policy 

integration (EPI) was disbanded, the thematic strat¬ 

egies envisaged in the Sixth Environmental Action 

Programme (EAP) were repeatedly delayed, and the 

2001 Sustainable Development Strategy eviscerated of 

binding targets and implementing structures. 

In the mid-to-late 2000s, environmental policy 

went ‘back to basics’. Integration remained an objec¬ 

tive, but this time it became organized around, and 

implemented through, binding climate change tar¬ 

gets. The comprehensive new package of climate and 

energy policies adopted by the EU in late 2008 requires 

unprecedented degrees of coordination between the 

environment, transport, agriculture, and energy sec¬ 

tors. And the presence of a clear environmental threat 

(of runaway climate change) and strong international 

commitments (that is, Kyoto) appeared to be more 

forceful drivers of integration than the far broader 

(and hence politically weaker) legal commitments to 
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integration and sustainable development contained in 

the Amsterdam Treaty. 

Yet, in the post-2008 ‘age of austerity’, with national 

fiscal capabilities tinder severe strain and the euro area 

in deep crisis, the temptation to backslide on integrat¬ 

ing these environmental commitments may prove too 

much for both the EU and its member state govern¬ 

ments. The EU’s revised Lisbon Agenda issued in 2010, 

for example, was mainly predicated on stimulating job 

creation, while endorsing a weak ‘green growth’ in¬ 

terpretation of sustainable development. Before the 

climate conference in Durban, there was also little 

enthusiasm amongst EU national governments to go 

beyond the existing emission reduction target (of 20 

per cent by 2020). In this context, ambitious integra¬ 

tion objectives may take a back seat for a while. 

Strengthening implementation 

Agreeing upon and adopting integrated environmen¬ 

tal policies is one thing, but implementing them is 

another entirely different challenge. Policy implemen¬ 

tation was effectively a ‘non-issue’ until the Parliament 

politicized it in the 1980s (see Box 24.3). Poor imple¬ 

mentation is, of course, an endemic problem in many 

EU policy areas. But in contrast to the competition 

and fisheries sectors, the Commission lacks inspection 

powers in relation to environmental issues, being reli¬ 

ant on other actors (for example, interest groups) to 

bring cases of non-compliance to its attention. Natu¬ 

rally, these groups have a vested interest in presenting 

failures in the worst possible light. The exact size of the 

EU implementation ‘gap’ remains a matter of intense 

academic and policy debate (Jordan and Tosun, 2012). 

But the continuing presence of poor implementation 

is undoubtedly a factor in the ongoing failure to arrest 

declining levels of environmental quality in Europe 

(European Environment Agency, 2007). 

Three factors inhibit perfect implementation. First, 

despite measures introduced after the Seveso incident 

(see Box 24.3), monitoring and enforcement capa¬ 

bilities in the EU policy sector are still weaker than 

those at the national level. Second, despite pressure 

from interest groups and the European Parliament, 

member states remain fiercely opposed to strengthen¬ 

ing the EU’s enforcement powers or publicizing one 

another’s failings. Finally, member states have largely 

accepted the development of EU environmental pol¬ 

icy, although some have often only paid lip service to 

implementation for reasons of self-interest. While not 

a significant problem in the climate sector (to date, the 

EU has met its somewhat modest emissions reduc¬ 

tions targets), if and when EU targets become more 

stringent, implementation could become a far more 

problematic issue (Jordan et al., 2010). 

Coping with enlargement 

EU environmental policy coped remarkably well with 

previous enlargements, but the 2004 and 2007 acces¬ 

sions were always expected to pose weightier prob¬ 

lems for the policy process in Brussels, as well as in the 

new entrant states (see Chapter 17). The underlying 

problem was that their size, number (twelve in total), 

and relatively poor economic performance were un¬ 

precedented in the history of the EU. Prior to entry, 

they were granted financial assistance to upgrade their 

administrative and implementation structures, but it 

is still too early to determine whether this will prevent 

them from exacerbating the EU’s ongoing implemen¬ 

tation problems. What is abundantly clear, however, 

is that, in climate change policy-making (as opposed 

BOX 24.3 Bridging the implementation‘gap’? 

The implementation of EU environmental policy was not a live 

political issue in the 1970s. The Commission lacked the resources 

to enforce proper implementation, while some national govern¬ 

ments perceived directives as statements of intent rather than 

legally binding obligations. Attitudes began to change in 1983 

after hazardous dioxin waste from an industrial accident in 

Seveso in Italy was illegally dumped in France. This incident high¬ 

lighted the poor implementation of EU directives and, when the 

European Parliament censured the Commission for its 

failings, this issue suddenly rose up the political agenda. The EU 

subsequently introduced measures to improve implementation, 

including expanding its legal enforcement section, producing 

annual implementation reports, increasing infringement actions 

against national governments, and establishing a Network 

for Implementation and Enforcement of Environmental Law 

(IMPEL) in 1992. However some scholars continue to believe that 

implementation will always remain a policy problem 'without 

political solutions’ (Jordan and Tosun, 2012). 
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to implementation), they are quite prepared to fight 

their corner in Brussels. During the adoption of the 

climate-energy package in late 2008, Poland led a 

group of eight Eastern European states that called for 

their relatively weak ‘economic potential’ to be taken 

into account at a time of ‘serious financial difficulty’ 

(ENDS Europe, 2008). This was the first occasion on 

which the new entrants had acted as a negotiating 

bloc in the environmental sector. But some did not 

join them, with France and Germany also active in 

demanding concessions. This event adds weight to 

the argument (outlined under ‘Linking different per¬ 

spectives: the underlying dynamics of environmental 

policy’) that binary analytical categories are no longer 

as significant as they once were. The more immediate 

practical problem for the Commission, however, was 

that, having done it once and succeeded, the newer 

members may well be tempted to do it again, particu¬ 

larly if the economic crisis continues. 

Future enlargements could also heap further pres¬ 

sure on EU environmental policy. As several states 

with a relatively low level of economic development 

queue up to join the EU, most prominently from 

the Balkans region, achieving the EU’s high environ¬ 

mental objectives, including meeting current climate 

emissions reduction targets, may prove difficult in the 

coming years. Looking even further ahead, were Tur¬ 

key to eventually join the EU, it would further compli¬ 

cate the process of allocating (or sharing) emissions 

reductions (‘burdens’), because its per capita share is 

low at the moment, but is rising very sharply. 

Enlarging the toolbox 

In principle, the available toolbox of environmental 

policy instruments is relatively full. There has been 

an active technical debate over the (de)merits of ‘new’ 

instruments since the late 1960s (Jordan et ah, 2005). 

These include voluntaristic instruments, including 

informal management standards, voluntary agree¬ 

ments (amongst polluters, but also between polluters 

and the state), and market-based instruments, such as 

environmental taxes and emissions trading. Nonethe¬ 

less, despite significant learning and borrowing inter¬ 

actions between states, regulation remains the EU’s 

instrument of choice (Jordan et ah, 2005). The lack 

of a sound legal treaty base for fiscal measures has 

certainly played a part in retarding the use of environ¬ 

mental taxes, as has resistance from large polluters. 

Meanwhile, voluntary agreements have been trialled, 

but not extensively employed. 

However, in the climate change domain, the inter¬ 

national and scientific pressure to reduce emissions 

has encouraged the EU to dip deeper into its environ¬ 

mental toolbox, but with rather mixed success. The 

most prominent example of a voluntary agreement 

at EU level was supposed to reduce C02 emissions 

from new cars, but failed to meet expectations and has 

now been replaced by a (2010) regulation. In contrast, 

the EU has managed to pioneer an entirely new kind 

of instrument—emissions trading (see Box 24.4)— 

but it too has experienced serious implementation 

problems. 

BOX 24.4 Emissions trading: a case of policy entrepreneurship? 

In the 1990s, the EU tried—unsuccessfully—to adopt an 

EU-level carbon energy tax, but was thwarted by a block¬ 

ing coalition of member states backed by business interests. 

However, EU influence over climate policy has grown since the 

late 1990s, resulting in large part from the emergence of the 

Emissions Trading Scheme (ETS). This scheme, based on the 

trading of greenhouse gas emissions allowances, is not a fiscal 

instrument and therefore did not fall foul of the unanimity 

requirement in the Council. Spotting a political opportunity to 

exploit this legal loophole in the treaties and noting that several 

member states had already adopted trading schemes, the Com¬ 

mission proposed an EU-wide emissions trading system. When 

this proposal was debated, the UK and Germany made it clear 

that they wanted a voluntary approach, whereas most 

other member states accepted the Commission's plan for a 

mandatory scheme (van Asselt, 2010). The Commission was 

nonetheless able to get its proposal accepted by offering con¬ 

cessions to the UK and Germany. An emissions trading directive 

was subsequently adopted with amazing speed, quickly becom¬ 

ing the keystone of the EU's new climate-energy package. 

What does this tale reveal? First, that the opportunistic and 

unpredictable nature of EU policy-making—a hallmark of the 

1970s and 1980s—has not entirely disappeared (Jordan et al„ 

2010): integration 'by stealth' (Weale, 2005) is still a powerful 

way of progressing EU environmental policy. Second, national 

governments retain strong control over events. Finally, interna¬ 

tionalization is also a significant policy driver: emissions trading 

was originally suggested by the US government in the Kyoto 

Protocol negotiations. 
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KEY POINTS 

• The addition of new competences in the environmental 

sector has become harder to sustain, primarily owing to 

fears over international competitiveness, However, the 

climate change and energy agendas offer new scope for 

building EU environmental policy and promoting environ- 

mental policy integration. 

• The poor implementation of environmental policies is 

likely to become an increasingly significant challenge in an 

expanding EU. 

. Recent enlargement of the EU has presented new prob¬ 

lems for environmental policy-making, with some accession 

states in Eastern Europe prioritizing economic development 

over environmental protection. 

• EU policy is also likely to remain heavily reliant on regulation 

despite repeated rhetorical commitments to employ 'new' 

instruments. 

Conclusion 

Once a politically unimportant side project of EU inte¬ 

gration, the environment has emerged as a key area of 

EU competence and a dynamic site of everyday poli¬ 

tics. The focus of EU policy in this area has shifted over 

time from remedying problems to ‘designing them 

out’ of sectoral policies in accordance with the sustain¬ 

ability and environmental integration principles. But 

as the focus of environmental policy has become more 

diffuse, so the opportunities have grown for the sectors 

to ‘reverse integrate’ their concerns into environmen¬ 

tal policy. Thinking about EU policy in terms of the 

outcome of intersecting processes of Europeanization, 

internationalization, and environmental policy inte¬ 

gration helps to explain its current shape and function¬ 

ing, while also pointing to a range of future challenges. 

An active EU role in areas such as the environment 

is entirely unsurprising, as high levels of environmental 

quality are often held to be a luxury. Because the EU is 

comprised of very affluent states, it was obvious that 

this economically focused governance system would 

eventually be drawn into ensuring differing national 

standards did not disrupt free trade. Where problems 

span borders or involve a strong trade dimension, the 

‘value added’ of EU involvement seems self-evident. 

Yet many issues now governed by the EU do not ex¬ 

hibit these characteristics: zoos, bathing and drinking 

water quality, waste water treatment, bird habitats, 

and renewable energy supplies, to name just a few. Nor 

does a functional-economic rationale completely ex¬ 

plain why the EU, which is not a state, possesses such 

wide-ranging environmental powers, particularly when 

compared to other multilevel systems such as the US. 

Putting aside these legal and administrative 

constraints, the underlying reason for this rapid 

transformation is probably political: once the basic 

idea had been accepted that the environment should 

be protected ‘for its own sake, it was but a relatively 

short step to the regulation’ of these and other appar¬ 

ently ‘local’ issues (Sbragia, 1996: 253). The absence 

of a fixed constitutional blueprint and relatively weak 

policy coordination structures, in addition to strong 

support from environmental interest groups and the 

public, allowed (and perhaps even tacitly encouraged) 

DG Environment to behave in an opportunistic and 

entrepreneurial manner in its environmental ‘ghetto’. 

Despite the current ‘age of austerity’, the tide of 

environmental policy shows no sign of receding. For 

sure, the 2000s witnessed a shift ‘back to basics’ cen¬ 

tring on the production of new regulations that ad¬ 

dress climate change and energy security concerns. 

Environmental policy integration was also sidelined 

as national governments struggled to save both then- 

own economies and the euro area. But the environ¬ 

mental acquis communautaire has endured, with lim¬ 

ited evidence of significant dismantling. Moreover, 

many new policies continue to come on stream, for 

example on marine areas, emissions from aviation, 

and environmental crime. 

To conclude, the political embedding of environ¬ 

mental policy and its continued popularity amongst 

ordinary citizens means that it may be considered one 

of the EU’s greatest ‘success stories’. However, impor¬ 

tant challenges remain, not least that of translating pol¬ 

icy-making into tangible and enduring improvements 

in environmental quality ‘on the ground’, especially if 

the EU continues to expand eastwards. EU environ¬ 

mental policy has come a very long way in a short 

space of time, but it still remains a ‘work in progress’. 
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QUESTIONS 

1. Why did the EU first become involved in environmental policy-making in the late 1960s and what kinds of obstacles 

stood in its way in the early years? 

2. What roles do the Council, the Commission, and the European Parliament play in environmental policy-making at 

EU level, and how have these changed overtime? 

3. In what ways does EU environmental policy interact with and affect national and international policies? 

4. How 'effective’ has EU environmental policy been? 

5. How has^he Lisbon Treaty affected the main dynamics of environmental policy? 

6. How and to what extent has EU policy Europeanized national policy since the late 1960s? 

7. Why is the full implementation of EU policy proving to be such a big challenge? 

8. What challenges are EU environmental policy-makers likely to face in the future? 
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Reader’s Guide 

This chapter discusses the extent to which decision-making in the European Union can be consid¬ 

ered democratic and legitimate. The chapter clarifies the concepts ‘democracy’ and ‘legitimacy’, and 

describes how, although initially the legitimacy of the European polity was not perceived as a prob¬ 

lem, it became more problematic as the EU gained more competences. The European democratic 

deficit became an important issue of debate only during the 1990s after the Maastricht Treaty had 

transferred considerable powers to the EU. The main solution to the democratic deficit has been 

inspired by the parliamentary model of democracy and involves strengthening the European Parlia¬ 

ment (EP), while also paying attention to the role of national parliaments and regional and local au¬ 

thorities. The chapter also shows how the governance debate at the start of the twenty-first century 

broadened the conceptual understanding of democracy in the EU, by addressing the complexity of 

European governance. By looking at different stages of policy-making and different modes of govern¬ 

ance, while dealing with issues such as transparency and the role of civil society, the chapter discusses 

a wider range of issues associated with the democracy and legitimacy of the Union. It concludes by 

assessing the impact on EU democracy of the Constitutional Treaty and the Lisbon Treaty, and by 

warning that the current economic crisis is likely to amplify the EU's legitimacy problems. 
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Introduction 

When one thinks about democracy, it is usually the 

political institutions of nation states that first come to 

mind. Yet the question can apply also to the case of the 

European Union. Addressing the question of democ¬ 

racy in the EU is particularly challenging because the 

European Union is a supranational polity: it is less than 

a state, but more than an international organization. 

To help to address this question, we first need to 

distinguish between two terms: democracy and legiti¬ 

macy. According to Bobbio (1987: 19), ‘a “democratic 

regime” is ... a set of procedural rules arriving at col¬ 

lective decisions in a way which accommodates and 

facilitates the fullest possible participation of inter¬ 

ested parties’. Therefore democracy does not concern 

only states, but can also apply to any regime arriving 

at collective decisions. It can therefore also be applied 

to a supranational or multilevel polity such as the EU. 

Whereas 'democracy’ refers to a set of procedures 

guaranteeing the participation of the governed, ‘legiti¬ 

macy’ refers to the generalized degree of trust that the 

governed have towards the political system. Broadly 

speaking, this generalized degree of trust can result 

from two elements. On the one hand, people might 

find a political system legitimate because they are suffi¬ 

ciently involved in the decision-making even if the out¬ 

come of those decisions is not always what they desire 

(input legitimacy). On the other hand, people might 

find a political system legitimate because they are satis¬ 

fied with the policy outcomes produced by the political 

system (output legitimacy). The first aspect of legiti¬ 

macy can be identified with the democratic process, 

whereas the second deals with performance and effi¬ 

ciency. Input and output legitimacy are normally com¬ 

bined, but one may be emphasized more than the other. 

For example, it is often argued that the EU has primarily 

been built on output legitimacy. However, as the EU 

has become involved in more and more policy areas, it 

has become increasingly difficult to base the legitimacy 

of the European polity on policy outputs alone. 

From ‘permissive consensus’ 
to ‘democratic deficit’ 

Back in 1957 when the European Economic Com¬ 

munity (EEC) was first set up, democratic account¬ 

ability was not high on the Community’s agenda. At 

that time, the European Community could be consid¬ 

ered a 'special purpose association’ to which a limited 

number of well-defined functions were delegated. 

The democratic nature of the European Community 

was not a matter of serious concern and could, at this 

point, be guaranteed by the democratic credentials of 

the member states. The 'Monnet method’, the sec- 

tor-by-sector approach to European integration (see 

Chapter 5), was based on the idea of a strong (techni¬ 

cal) European Commission, composed of independ¬ 

ent Commissioners representing the general interest 

of the Community. The Commission held the exclu¬ 

sive right of initiative and played a central role as the 

executive body (see Chapter 10), while the Council of 

Ministers acted as the final decision-maker (see Chap¬ 

ter 11). The Parliamentary Assembly was only indi¬ 

rectly elected and had only consultative powers. As 

such, it had only as much importance as the advisory 

Economic and Social Committee (ESC), which was 

composed of representatives from national interest 

groups and stakeholders in the areas of EEC compe¬ 

tence (see Chapter 12). 

This functional approach to European integration 

was based on the idea of involving actors with particu¬ 

lar expertise in the specific fields for which the EEC 

had been given competence. Functional expertise, 

rather than democratic participation, was the central 

issue of concern. The initial stages of European inte¬ 

gration were thus said to be based on a ‘permissive 

consensus’ (Lindberg and Scheingold, 1970:41). There 

was little popular interest in this elite-driven and tech¬ 

nocratic project, and this coincided with a diffuse sup¬ 

port for the idea of European integration—or, put 

differently, the legitimacy of the EEC was based on 

its output, without raising particular concerns about 

input legitimacy. 

However, as the European Court of Justice (ECJ) 

defined more clearly the features of the European legal 

order, based on principles such as supremacy and direct 

effect (see Chapter 13), and with the Community act¬ 

ing in new policy areas, the daily impact of the Euro¬ 

pean integration process became ever more evident 

and the functionalist approach became insufficient as 

a way of addressing the legitimacy of the European 

project. In this context, the concept of the ‘democratic 

deficit refers above all to the idea that the transfer of 

policy-making power from the national level to the EU 

has not been accompanied by sufficient democratic 

control at the European level. At the national level, 

European integration had strengthened the executive 
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to the detriment of the parliament (Moravscik, 1994), 

because European policy issues are decided and 

debated by the government (represented at EU level 

in the Council) rather than by national parliaments. At 

the same time, the European Parliament was institu¬ 

tionally too weak to ensure democratic accountability 

at the European level. 

Framed in these parliamentary terms, there were 

two possible solutions to the EU’s democratic deficit. 

Either one could democratize European decision¬ 

making by increasing parliamentary representation 

at the European level by way of the European Parlia¬ 

ment (the supranational or federal solution), or one 

could argue that democratic accountability can reside 

only in the national parliaments, in which case the 

priority had to be to limit the transfer of powers to 

the EU—and in as much as such transfer took place, 

national parliaments should have the means of ensur¬ 

ing the accountability of their minister in the Council 

(the intergovernmental solution). 

As the EEC’s influence grew during the 1970s and 

1980s, political decision-makers opted for the first solu¬ 

tion, and thus the further parliamentarization of the 

European level. In 1979, direct elections to the Euro¬ 

pean Parliament (EP) were introduced to strengthen 

the direct democratic input at the European level. The 

Parliament subsequently received increasing powers 

in the budgetary and legislative process (see Chapter 

12). In that way, the EU began to resemble a bicam¬ 

eral parliamentary democracy in which the legislative 

power is shared by two branches: one representing 

the population of the Union (the Parliament), and the 

other its member states (the Council). 

However, democratizing the EU by strengthening 

the role of the EP faces two main difficulties. First, 

the parliamentary model of democracy—in which 

government is accountable to the will of the people 

expressed in a directly elected parliament—does not 

see the role of parliament only as that of a legislature, 

but also expects a parliament to have control over the 

executive through its involvement in the appointment 

of the government and/or its use of a vote of censure. 

While the EP has gained important legislative pow¬ 

ers, its control over the Commission is more limited. 

Although the Treaty of Rome already allowed the 

Commission to be dismissed by the then Assembly, 

this possibility remained theoretical because the Par¬ 

liament was deprived of any real power in the appoint¬ 

ment of a new Commission. The Commission is 

appointed by the Council from candidates proposed 

by the member states and thus tends to reflect the par¬ 

liamentary majorities in power at the national level at 

the moment of appointment (see Chapters 10 and 12). 

As such, when European citizens vote in European 

elections, their opinion finds expression in parliamen¬ 

tary representation, but this does not automatically 

affect the composition of the 'executive'—that is, the 

Commission. 

Second, the EU is neither a traditional international 

organization nor a state. It is a sui generis political sys¬ 

tem, which is best described as a supranational pol¬ 

ity. Yet it has been repeatedly argued that this polity 

has no demos—that is, a ‘people’ with some common 

identity or shared values that might provide the basis 

for a parliamentary expression of democracy. The 

parliamentary model is based on the expression of the 

general will in parliament. The general will is (mostly) 

expressed by parliamentary decisions based on major¬ 

ity voting. In order to get these majoritarian decisions 

accepted by the minority, the governed represented 

in a parliament need to have a certain level of social 

unity, a common identity. However, it is argued that 

there is no such common identity in the EU, which, 

as Article 1 TEU states, is still based on a process of 

integration ‘among the peoples of Europe’. Contrary 

to that, some have argued that there does exist a cer¬ 

tain common cultural basis in Europe (Kaelble, 1994), 

that there is general acceptance of the ‘idea of Europe’ 

and ‘a commitment to the shared values of the Union 

as expressed in its constituent documents’ (Weiler, 

1997: 270). This process could strengthen the loyalty 

of European citizens vis-a-vis the European polity in 

a similar way to that in which state action strength¬ 

ens the loyalty of national citizens vis-a-vis the state, 

reinforcing the national demos. However, the shift 

in loyalty to the European level and the creation of 

some common identity seems to emerge very slowly 

(Risse, 2002). There is no European ‘public sphere’ 

in which citizens are informed on, and take part in, 

political discussions. There is no European media. 

Communication on European issues is nationally 

coloured and split into different languages. Although 

interest groups have started to lobby and organize at 

the European level, their activities in Brussels remain 

rather invisible to the wider public and do not create 

broader debate on European issues (see Chapter 14). 

European political parties are weak and European par¬ 

liamentary elections are ‘second-order elections , with 

turnout uneven and low. Hence, despite the increased 

legislative powers of the EP, the Parliament struggles 
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to engage European citizens in a political debate that 

they can understand as the democratic expression of 

their concerns and interests. 

KEY POINTS 

• The democratic character of the European Economic 

Community was not a major issue of concern at its 

creation. As more competencies were transferred to 

the European Community, the democratic nature of the 

integration process became an issue of concern. 

• The preferred solution to the European democratic 

deficit was to parliamentarize the European level, making 

the European Parliament directly elected and increasing 

its powers. 

• Parliamentarization faces two problems: the absence of 

a European demos and a weak European public sphere 

means that European citizens do not participate in a 

shared debate about European politics; and there is no 

direct connection between voting preferences in the EP 

elections and the composition of the Commission. 

Maastricht and the debate 
during the 1990s 

The debate on the European Union’s democratic defi¬ 

cit over the course of the 1990s continues to be inspired 

by the parliamentary model. While this remained the 

conceptual reference point used to frame democ¬ 

racy in the EU it also included an additional dimen¬ 

sion with the introduction of‘European citizenship’. 

Potentially, this could encourage the development of 

a common European identity and partially address the 

‘no demos’ problem. 

The Maastricht Treaty strengthened the legislative 

power of the European Parliament by introducing the 

co-decision procedure (now the ordinary legislative 

procedure, or OLP); the Maastricht, Amsterdam, and 

Nice Treaties reinforced the European Parliament’s 

control over the Commission, and attempted to create 

a better link between the EP election results and the 

composition of the Commission by ensuring that the 

Commission’s term of office coincided with that of 

the Parliament. Moreover, although appointed by the 

Council (at the level of heads of state and government), 

both the Commission President and subsequently the 

entire Commission have to be approved by the EP. 

The latter has used this new power to question and 

even oppose the appointment of new Commission¬ 

ers (see Chapter 12). Parliamentary democracy at EU 

level has thus been strengthened both by increasing 

the EP’s legislative power and by increasing the influ¬ 

ence of the EP’s elections over the composition of the 

Commission, although the latter is still far from a sys¬ 

tem in which the government is the direct expression 

of the political majority in parliament. 

However, the Maastricht Treaty did not only 

strengthen parliamentarization at the European level, 

but also acknowledged the criticism of those arguing 

that democratic accountability is best guaranteed at 

the national level by introducing the principle of sub¬ 

sidiarity. This meant that, with the exception of areas 

for which it has exclusive competence, the EU can 

now act only if, and in so far as, the objectives of the 

proposed action cannot be sufficiently achieved by the 

member states. Moreover, the 1990s also saw attempts 

to strengthen the role of national parliaments in EU 

political decision-making. Member states tightened 

their domestic regulations to increase parliamentary 

control over their ministers in the Council, and the EU 

began to provide a better and more direct information 

flow to national parliaments so that they could fulfill 

this function effectively. 

The Maastricht Treaty also addressed the role of 

regional and local authorities in European decision¬ 

making. While many European countries had wit¬ 

nessed a process of devolution of political power from 

the national to the regional level, the same regional 

and local authorities were seeing some of these newly 

acquired competences diluted as the EU began to oper¬ 

ate in those policy areas. The member states agreed 

that regional and local actors also needed a place in 

European decision-making, and as such the Maastricht 

Treaty created an advisory Committee of the Regions 

(CoR), representing both regional and local authori¬ 

ties. It also allowed member states to be represented 

in the Council by a regional minister in policy areas for 

which the regions held legislative competence. 

The initiatives to strengthen the role of the EP, 

national parliaments, and regional and local authori¬ 

ties in European decision-making all bear witness to 

the idea that democracy is, above all, about guaran¬ 

teeing the control of political decision-making by 

a directly elected parliament, be it at the European, 

national, or sub-national level. Yet the Maastricht 

Treaty also introduced another dimension to framing 

democracy in the EU, through the concept of Euro¬ 

pean citizenship (see Box 25.1). 
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BOX 25.1 European citizenship 

According to Article 20 TFEU, ‘every person holding the 

nationality of a Member State shall be a citizen of the Union. 

Citizenship of the Union shall be additional to and not replace 

national citizenship'. 

European citizenship provides European citizens with extra 

rights that they would otherwise not possess if they were only 

citizens of their state. Article 20 TFEU sets out a list of such 

rights: 

(a) the right to move and reside freely within the territory of 

the Member States; 

(b) the righfto vote and to stand as candidates in elections to 

the European Parliament and in municipal elections in their 

Member State of residence, under the same conditions as 

nationals of that State; 

(c) the right to enjoy, in the territory of a third country in 

which the Member State of which they are nationals is not 

represented, the protection of the diplomatic and consular 

authorities of any Member State on the same conditions 

as the nationals of that State; 

(d) the right to petition the European Parliament, to apply to 

the European Ombudsman, and to address the institutions 

and advisory bodies of the Union in any of the Treaty 

languages and to obtain a reply in the same language. 

However this list is not exhaustive. The narrow interpretation of 

the concept of European citizenship refers only to the rights men¬ 

tioned in Article 20 TFEU, but that Article itself states that these 

are only examples of European citizenship rights. The broad inter¬ 

pretation of European citizenship thus refers to all of the rights and 

duties that the European citizens enjoy or to which they are sub¬ 

ject as a result of the legal provisions of the European treaties and 

European legislation. The Court of justice of the European Union 

(CJEU), for instance, has used the concept of European citizenship 

to ensure the respect of the principle of non-discrimination of a 

European citizen when residing in another member state. 

Citizenship has traditionally been defined in the 

context of the nation state, and it is thought to be built 

on three elements: a set of rights and duties; participa¬ 

tion; and identity. By introducing the concept of'Euro¬ 

pean citizenship', the Maastricht Treaty made it clear 

that the EU provides citizens with a set of rights and 

duties that means that they belong to the same com¬ 

munity. They can participate democratically in this 

community by voting in the EP elections, for exam¬ 

ple, and through acquiring rights that they would not 

be able to exercise if they were only citizens of their 

state, such as the right to reside in another member 

state. European citizenship is therefore expected to 

strengthen the feeling of a common European iden¬ 

tity and to provide some extra fuel to make parlia¬ 

mentary democracy at EU level work. However, the 

Maastricht Treaty and all subsequent treaties explicitly 

state that European citizenship is complementary to 

national citizenship, and is therefore not at odds with 

the idea that democratic legitimacy can reside at the 

same time in the European, national, or even sub¬ 

national parliaments. 

The debate on European citizenship, and in par¬ 

ticular the question of how EU institutions use the 

concept, has mainly focused on the additional rights 

that citizens enjoy thanks to belonging to the EU. This 

is especially the case regarding the rights of citizens 

to move freely throughout the EU and reside in all of 

its member states. The expectation is that if citizens 

are better aware of all of the benefits that the EU pro¬ 

vides, they will identify more with the Union. The citi¬ 

zenship debate thus has focused primarily on output 

legitimacy rather than on input legitimacy (although 

European citizenship also provides participatory 

rights) (Smismans, 2009; see Box 25.1). 

This link between European rights and belonging 

to a European ‘community’ has also been exemplified 

in the debate at the end of the 1990s about the Char¬ 

ter of Fundamental Rights of the EU. With the adop¬ 

tion of the Charter, the EU wanted to make a clear 

statement of the fundamental rights and values for 

which it stands and with which its citizens can iden¬ 

tify (Smismans, 2010). The way in which the Charter 

was drafted was also supposed to strengthen the sense 

of citizens’ identification with the Union by making 

the drafting process more participatory. The drafting 

process took place in the first European Convention, 

which brought parliamentarians from the EP and 

national parliaments together with representatives 

from governments. Online consultations and debat¬ 

ing activities made it not only a more parliamentary, 

but also a more open and participatory, process; How¬ 

ever, the participatory process around the drafting of 

the Charter mainly reached an elite of informed and 

interested citizens, and failed to witness the involve¬ 

ment of the broader citizenry. 
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KEY POINTS 

• The European Union's democratic deficit was strongly 

debated during the 1990s. However; representative 

democracy remained the central frame of reference. 

• After the Maastricht Treaty, the European Parliament 

was further strengthened, and national and regional and 

local authorities were given a role in European govern¬ 

ance. At the same time, subsidiarity set a limit on the 

further transfer of powers to the EU. 

• The introduction of European citizenship and the 

Charter of Fundamental Rights of the EU offered a way 

of developing a common European identity and thus 

partially addressed the 'no demos' problem. 

EU democracy and the governance 
debate 

Despite all previous efforts to strengthen European 

democracy on the basis of the parliamentary model, 

the European Union was still not perceived as more 

legitimate by European citizens. Events, such as the 

resignation of the Santer Commission after it faced 

accusations of nepotism and financial management, 

made it ever more evident that democracy was not 

only about the role of parliament, but also about good 

governance and the parts played by other actors in 

policy-making (see Box 25.2). Thus, at the turn of the 

new century, the debate on democracy and legitimacy 

in the EU became more diversified. 

Some scholars argued that the only way in which 

to resolve the EU’s legitimacy problem was to 

strengthen the parliamentary model, further politi¬ 

cizing European decision-making. This could be 

achieved by creating a more direct link between the 

outcome of European parliamentary elections and the 

composition of the European Commission. European 

citizens could be offered a clear choice between dif¬ 

ferent (ideological) policy positions, while at the same 

time the composition of the Commission could reflect 

the parliamentary majority and its ideological orien¬ 

tation. European citizens would therefore be able 

to elect their 'executive' on the basis of a European¬ 

wide public debate about policy choices. European 

decision-making would no longer be technocratic and 

ignored by European citizens. 

This strategy was built on the assumption that if 

European elections were about clear ideological and 

political choices, reflected in the composition of the 

Commission, European citizens would engage more 

with the European debate and identify themselves as 

active participants in the EU polity. However, what 

if European political choices were still translated 

into purely national interpretations through national 

media? If this were to happen, the effect could be the 

further delegitimization of the EU, which would be 

depicted as imposing European-level policies at the 

national level. This could be particularly problematic 

where the national government had a different ideo¬ 

logical orientation from the parliamentary majority 

in the European Parliament and the Commission. 

At the same time, this strategy would fundamentally 

change the role of the Commission from a motor 

driving European integration and representing ‘the 

European interest’ to an explicitly political body. If 

a European public sphere were not to emerge as a 

result of this strategy, such a supranational political 

body would be criticized on the basis of nationally 

defined interests and debates. As such, political lead¬ 

ers have been very reluctant to adopt such a radical 

approach. 

Another argument is that framing EU democracy 

exclusively in terms of the role of parliament and 

parliamentary accountability is too much of a sim¬ 

plification and, to a certain extent, even misguided. 

First, when comparing the EU to a parliamentary 

democracy at the national level, the perfect function¬ 

ing of the latter is too easily assumed. The EU is often 

criticized because the EP does not have the right of 

legislative initiative (which is the prerogative of the 

Commission), while assuming that this is always a 

central feature of parliamentary democracy. Yet, in 

many countries, legislative initiatives emerge de facto 

from the government. 

Second, by focusing on representative democracy, 

the debate addresses only part of the problem and 

neglects other aspects of democratic accountability 

in European decision-making. The assumption is that 

democratic decision-making is guaranteed by means 

of parliamentary input, while the ‘neutral’ imple¬ 

mentation of the parliamentary mandate is guaran¬ 

teed by government and administration. However, 

this normative ideal has always been a fiction and 

is increasingly so in modern governance, in which 

the implementation of the parliamentary mandate is 

the result of the complex interaction of many actors 

deploying a multitude of policy instruments. If we 

want to conceptualize democratic accountability 
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BOX 25.2 Good governance according to the European Commission 

The European Commission established its own concept of 

good governance in the White Paper on European Governance 

(WPEG). The WPEG was adopted in 2001 by the European 

Commission in order to improve both the efficiency and legiti¬ 

macy of European governance. Five principles underpin good 

governance and the changes proposed: openness; participation; 

accountability; effectiveness; and coherence. Each principle is 

important for establishing more democratic governance. The 

principles underpin democracy and the rule of law in the mem¬ 

ber states, but they apply to all levels of government—whether 

global, European, national, regional, or local. 

Source: European Commission (2001a) 

in modem governance, it is not enough to think in 

terms of "parliamentary mandate; rather, we must 

address the question of who is involved in direct 

interaction with government and administration in 

the setting of the policy agenda and the drafting of 

new policy measures, as well as during the imple¬ 

mentation process. 

Third, there are multiple ways of conceptualiz¬ 

ing democracy. While 'representative democracy' 

focuses on the electoral process and the representa¬ 

tive role of parliament, theories of 'participatory 

democracy' stress the importance of more regular 

and direct citizen involvement in collective deci¬ 

sion-making. This could involve referenda or more 

decentralized governance mechanisms. Theories of 

'deliberative democracy' pay more attention to the 

quality of deliberative processes, rather than focus 

on who represents whom or ensuring direct citizen 

participation. 

All of these arguments informed the debate on 

European governance that emerged at the end of 

the 1990s and the early twenty-first century. The so- 

called ‘governance turn' in EU studies (see Chapter 

8) argued, amongst other things, that European pol¬ 

icy-making is not only about intergovernmental bar¬ 

gaining among member states and power struggles 

among the European institutions, but also involves 

many different actors at different stages and in differ¬ 

ent modes of policy-making. This governance debate 

resets in several ways the terms of the discussion 

about legitimacy and democracy in the EU. First, it 

is attentive to the different stages of policy-making. 

Democracy and legitimacy are not only about the leg¬ 

islative process and the power of parliament in legisla¬ 

tive decision-making; what happens at the initial stage 

of policy-making, when the European Commission 

consults widely and interacts with many actors when 

drafting legislative proposals, matters too. Moreover, 

once legislative acts have been adopted, the EU often 

adopts further regulatory measures by way of dele¬ 

gated legislation. If one wants to assess democracy 

and legitimacy in the EU, a closer look is required at 

this process as it affects the majority of EU decisions 

(see Box 25.3). 

Second, the governance debate has made clear 

that there are different modes of European gov¬ 

ernance, and that democracy and legitimacy may 

be addressed differently for each of them. Tradi¬ 

tionally, the legitimacy debate has focused on the 

‘Community method', based on legislative deci¬ 

sion-making and a central role for the EP. However, 

many ‘new modes of governance’ (NMGs), such as 

the open method of coordination (OMC), hardly 

involve the European Parliament at all (see Chapter 

15). The OMC was created in 2000 to allow the EU 

to coordinate the policies of the member states in 

particular policy fields, such as employment policy 

or macro-economic policy, but without adopting 

binding legislation at the European level. The OMC 

procedure is based on the adoption of European 

guidelines by the Council, on proposal of the Com¬ 

mission, addressed to the member states. While 

such guidelines are not binding, the member states 

have to adopt national action plans to explain how 

they intend to reach the targets set in the guidelines. 

They have to report to the European Commission 

on their initiatives, after which the Commission and 

Council can propose new guidelines and (for some 

policy areas) send recommendations to the member 

states. It has been argued that the legitimacy of the 

OMC resides in its participatory and decentralized 

character. Since the EU only adopts guidelines and 

not binding measures in the OMC, the absence of 

the EP is regarded as non-controversial. In the end, it 

is up to the member states to take decisions to imple¬ 

ment such guidelines and, in that case, democratic 
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BOX 25.3 Delegated legislation 

Delegated legislation is a common feature of modern govern¬ 

ance. Because adopting legislation often takes time, legislators 

may decide to delegate secondary or implementing decision¬ 

making to governments. While delegated legislation allows 

for speedier and more effective policy-making, it also takes 

decision-making out of the hands of the elected representa¬ 

tives in parliament; this may raise concerns about democratic 

accountability. 

At the European level, delegated legislation is adopted through 

the so-called 'comitology' procedure. The EU Council (and 

the European Parliament) delegate decision-making to the 

Commission. This does not mean that the Commission can act 

alone, however, because it needs to interact with a ‘comitology 

committee' composed of representatives from the member 

states. Sometimes, the Commission only has to take into 

account the advice of the comitology committee; on other oc¬ 

casions, it can be overruled by it. 

Comitology has often been criticized from a democratic point 

of view. It is a rather technocratic process driven by Com¬ 

mission officials and representatives from national administra¬ 

tions, normally without the involvement of elected politicians 

(although there are some exceptions to this rule under which 

there is some of involvement by the Council or the EP). More¬ 

over, comitology is a rather opaque process, with few knowing 

where, how, and why the decisions have been taken. However, 

some scholars have described comitology as 'deliberative 

supranationalism’ (Joerges and Neyer, 1997) indicating that it is 

not simply a technocratic process, but a process that allows for 

informed deliberation at the EU level on the basis of expertise 

and representation of interests in the comitology committees. 

Over the last decade, the Commission has also taken some 

initiatives that are intended to make the system less opaque by 

providing online information on comitology. 

The Lisbon Treaty sought to strengthen the democratic char¬ 

acter of delegated legislation. Legislative acts, which set out the 

most important provisions by way of the ordinary or special leg¬ 

islative procedures (thus involving the EP), have now two options 

to delegate to the Commission to take further action. The Com¬ 

mission is allowed to adopt either delegated acts or implementing 

acts. Delegated acts can set out provisions of a general scope, 

but cannot define the most important provisions, which can only 

be set out in legislation. The Commission can adopt delegated 

acts on its own, but given that they are still rather important 

provisions, the EP and the Council have the right to oppose such 

a decision, thus allowing some democratic control over the proc¬ 

ess by elected politicians. For the less generic and more technical 

provisions, the Commission can adopt implementing acts. Such 

acts are adopted through the comitology procedure, without 

involving the Council or the ER Compared to the situation prior 

to the Lisbon Treaty, the new system of delegated legislation 

thus increases democratic control because of the new category 

of delegated acts. However it can also be argued that, as far as 

the implementing acts are concerned, democratic control may 

actually have weakened, since neither the Council nor the EP 

can intervene anymore in comitology, in situations in which they 

occasionally had a role under the previous system. 

accountability is guaranteed by national parlia¬ 

ments. Moreover, the drafting of European guide¬ 

lines and the national measures that implement 

them are said to be participatory, given the involve¬ 

ment of stakeholders. However, in reality, the stake¬ 

holder involvement is often patchy and national 

parliaments are not always well informed. By con¬ 

trast, European guidelines, despite the fact that they 

are not binding, may have a decisive influence on 

policy options. Although there remain doubts about 

the impact of the OMC, the democratic claims made 

in relation to this mode of governance need to be 

nuanced (Smismans, 2008). 

Third, three concepts have been particularly cen¬ 

tral to the debate on the legitimacy of European 

governance—namely, ‘participation’, ‘civil soci¬ 

ety’, and ‘transparency’. Democracy is not simply 

about participation in elections and representation 

through a parliament, but it is also about the partici¬ 

pation of multiple actors, such as interest groups, 

experts, representatives from national adminis¬ 

tration, and individual citizens. These actors are 

involved in many different stages of policy-making, 

from the drafting of a new legislative proposal to 

participation in the implementation of the OMC at 

national level. 

Since the end of the 1990s, the EU institutions have 

often encouraged the participation of civil society 

in European governance. The Economic and Social 

Committee (ESC) has presented itself as the ideal insti¬ 

tutional form of representation for civil society, while 

the Commission has taken measures to ensure wider 

consultation at the initial stage of policy-making. The 

EU institutions have mainly sought the involvement 
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of representatives from civil society organizations in 

policy-making, although the Commission has also 

taken initiatives to broaden general online consulta¬ 

tions in which individual citizens can also participate. 

This has been referred to as ‘participatory democracy' 

or ‘participatory governance’. 

The way in which the EU provides consultative 

processes at the initial stage of policy-making is often 

more extensive than in many of its member states. 

However, talk of civil society and online consulta¬ 

tions do not ensure equality of access to European 

decision-making, because those with most resources 

and money-are bound to be the most effective lob¬ 

byists (see Chapter 14). The debate on participation 

and civil society is therefore linked to that on trans¬ 

parency. One can distinguish ex post and ex ante 

dimensions of transparency when talking about EU 

legitimacy. Thus, by ensuring the transparency of 

the activities of the EU’s institutions, one can ensure 

ex post democratic accountability. For example, this 

might involve the EP scrutinizing the Commission, 

national parliaments controlling the action of their 

ministers in the Council, or citizens voting for a par¬ 

ticular party or group during EP elections. Many 

initiatives have been taken to increase transparency 

of this kind. For example, this has involved increas¬ 

ing the information sent by the Commission to both 

European and national parliaments, and by ensuring 

that Council meetings are public when dealing with 

legislative issues. Moreover, the EU institutions, and 

in particular the Commission, increasingly provide 

information during the drafting of policy measures. 

Such ex ante transparency allows for improved par¬ 

ticipation by civil society actors and stakeholders, 

and would thus also allow for better informed policy¬ 

making (and thus increased output legitimacy). Com¬ 

pared again with the transparency provided at the 

national level by many countries, even within the EU, 

the EU's initiatives on transparency are relatively far- 

reaching. However, the EU governance system is so 

complex and remote that it remains the preserve of an 

informed elite. With the European Transparency Ini¬ 

tiative (ETI), introduced by the Commission in 2005 

to increase openness, transparency, and account¬ 

ability of European governance, the EU also aims to 

shed some light on this elite when they participate in 

European policy-making. It does this by providing for 

a Transparency Register that contains information on 

interest groups’ lobbying of the EU institutions (see 

Chapter 14). 

KEY POINTS 

The Constitutional Treaty and the 
Treaty of Lisbon 

The debate surrounding the Constitutional Treaty 

(CT) between 2001 and 2005 added another layer to 

the conceptualization of EU democracy. This con¬ 

cerned the question of the ‘constituent power' nec¬ 

essary to create and revise the constitutional rules of 

the European Union. Democracy is not only about 

participation in European governance, but also raises 

questions about the initial design of the institutional 

framework. Before the CT, the constitutional rules of 

the European polity had always been drafted behind 

the closed doors of diplomatic meetings at inter¬ 

governmental conferences (IGCs), leading to treaty 

reform. The European Convention charged with 

drafting the CT aimed at a more open and participa¬ 

tory debate on the constitutional design of the EU by 

also involving European and national parliamentar¬ 

ians, by using online consultations, and by hosting 

broader debating events. However, the French and 

Dutch ‘no’ votes in referenda on the proposed CT in 

2005, which led to the demise of the CT, illustrate the 

difficulties involved in building the EU s legitimacy on 

the basis of a constitutional document. 

Although not as innovative in democratic terms 

as the CT, the Lisbon Treaty subsequently provides 

some new ideas on EU democracy and legitimacy. 

First, and for the first time, the 1 reaty includes an 

• At the turn of the century, the debate on democracy 

and legitimacy in the European Union became more 

diversified. 

• Further parliamentarization and a politicization of the 

European Commission may not be a suitable or practica¬ 

ble response to the EU's democratic deficit. 

• The governance debate broadened the conceptualiza¬ 

tion of democracy and legitimacy in the EU beyond the 

legislative process, the electoral process, and the power 

games that persist among the EU’s institutions. It did 

this by looking at the complexity of European decision¬ 

making at multiple levels of governance and at different 

stages of decision-making. 

• Participation by multiple actors and civil society, as well as 

transparency, are key elements in the conceptualization 

of democracy. 
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explicit title, ‘Provisions on democratic principles'. 

In it, Article 10 clearly states that the Union ‘shall be 

founded on representative democracy’, indicating the 

representative role of the European Parliament, stat¬ 

ing that the Council and the European Council are 

accountable to the national parliaments, and mention¬ 

ing the role of political parties. By contrast, Article 11 

stresses elements that can be described as ‘participa¬ 

tory democracy’ (although the concept is not explic¬ 

itly used)—namely, the importance of dialogue with 

citizens and civil society organizations (CSOs). 

Second, the Treaty introduces the ‘citizens’ ini¬ 

tiative’ as a new democratic instrument and form of 

direct participatory democracy (Article 11(4) TEU). 

This allows European citizens to gather a million sig¬ 

natures to ask the Commission to draft a proposal on 

an issue on which they consider European action is 

required (as long as it falls within the competences of 

the EU) (see Box 25.4). The Citizens’ Initiative is likely 

to stir up the European debate, and make the EU both 

more visible and bottom-up. However, it also entails 

risks if EU action does not live up to the expectations 

of those taking the initiative. 

Third, the Lisbon Treaty has strengthened the prin¬ 

ciple of subsidiarity by giving national parliaments 

a way of controlling whether new proposals made 

by the Commission respect this principle. The new 

procedure allows control ex ante, before a decision 

is taken, which is more efficient than ex post control 

by the European Court of Justice (ECJ) on whether 

a decision already taken respects subsidiarity. This is 

because the Court is reluctant to contradict a value 

judgement made by the European institutions. How¬ 

ever, the success of this new procedure depends on 

whether national parliaments manage to collaborate 

within the short time span in which the procedure 

allows them to act. 

Finally, the Lisbon Treaty has further strengthened 

the role of the EP by turning the co-decision procedure 

into the ordinary legislative procedure (OLP) and by 

giving the EP a controlling role over the adoption of a 

new type of delegated acts. The Lisbon Treaty also con¬ 

tributes to further parliamentarization of EU decision¬ 

making by strengthening the links between EP elections 

and the Commission’s composition: Article 17(7) TEU 

now requires the European Council to take into account 

the outcome of the EP elections before nominating a 

candidate for Commission President (see Chapter 12). 

KEY POINTS 

• The debate on the Constitutional Treat/ raised the 

question of who holds the constituent power to design 

the constitutional rules of the European Union. It failed, 

however, to create a broad participatory debate on the 

constitutional setting of the Union. 

• The Lisbon Treaty has, for the first time, explicitly de¬ 

fined the democratic principles of the EU. 

• The Lisbon Treaty strengthens both the representative 

and participatory dimensions of democracy in the EU. 

BOX 25.4 The European Citizens’Initiative 

A European Citizens' Initiative is an invitation to the European 

Commission to propose legislation on matters in which the EU 

has competence to legislate, In order to launch a citizens' initia¬ 

tive, citizens must form a 'citizens' committee' composed of at 

least seven EU citizens being resident in at least seven different 

member states, The members of the committee must be EU 

citizens old enough to vote in the EP elections 

The citizens’ committee must register its initiative before start¬ 

ing to collect statements of support from citizens. Once the 

registration is confirmed, organizers have one year in which to 

collect signatures. 

The Commission will carefully examine the initiative. Within 

three months of receiving the initiative: Commission repre¬ 

sentatives will meet the organizers, so that they can explain the 

issues raised in their initiative; the organizers will have the op¬ 

portunity to present their initiative at a public hearing in the EP; 

and the Commission will adopt a formal response spelling out 

what action it will propose in response to the citizens' initiative, 

if any, and the reasons for doing or not doing so. The response, 

which will take the form of a Communication, will be formally 

adopted by the College of Commissioners and published in 

all official EU languages. The Commission is not obliged to 

propose legislation as a result of an initiative. If the Commission 

decides to put forward a legislative proposal, the normal legisla¬ 

tive procedure is initiated. 

Source: European Citizens' Initiative (2012) 
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EU democracy and the 
economic crisis 

The austerity policies adopted in Europe in reaction to 

the 2007-08 banking and subsequent sovereign debt 

crises put democracy under pressure in all European 

countries (see Chapter 27), but the economic crisis 

constitutes a particular challenge for the legitimacy 

of the European Union. As social inequalities and 

unemployment rise and people experience a worsen¬ 

ing of their economic situation, the political system 

may lose legitimacy and social unrest may emerge. 

People are likely to feel increased dissatisfaction with 

the choices made by their political leaders and the fail¬ 

ure of the political elite to address the crisis, and may 

choose a more radical expression of their dissent or 

turn to populist alternatives. 

The economic crisis and the way in which the EU 

has reacted to it have amplified in an unprecedented 

fashion all of the main features of the EU’s demo¬ 

cratic deficit. First, the economic crisis constitutes a 

real blow to the EU’s output legitimacy. The EU’s 

prolonged inaction, and its patchy and delayed policy 

response to the crisis, have illustrated the Union’s 

shortcomings in the delivery of effective policies. 

Although the origins of the economic crisis do not lie 

in the European integration process, but in the lending 

and speculative practices of the banking sector and the 

lack of regulation of global financial transactions, eco¬ 

nomic and monetary union (EMU) now appears for 

many to be the problem rather than the solution to the 

economic crisis. Even if the euro survives, European 

citizens are more likely to be more sceptical from now 

on towards further steps in European integration and 

political decision-makers will need a convincing nar¬ 

rative if they are to continue to advocate integration. 

Second, the reaction to the economic crisis exem¬ 

plifies the lack of a European demos and the deficient 

nature of the European public sphere. The adoption 

of a common European response to the economic 

crisis has proved difficult because solidarity among 

European countries cannot be taken for granted, and 

political decision-makers tend to communicate with 

their own national electorate and media in terms of 

defending their national interest. 

Third, the solution finally adopted—that is, giv¬ 

ing the EU increased power to keep national budgets 

under control—appears only to exacerbate the Euro¬ 

pean democratic deficit, because it involves a further 

transfer of sovereignty from the member states to the 

EU, while the latter fails to provide sufficient demo¬ 

cratic accountability for its new policy-making powers. 

The ‘six pack’—that is, the six pieces of legisla¬ 

tion on economic governance adopted in autumn 

2011—and the Treaty on Stability, Coordination and 

Governance in the Economic and Monetary Union 

adopted on 2 March 2012 constitute the most impor¬ 

tant transfer of sovereignty to the EU since the Maas¬ 

tricht Treaty. These new fiscal policy rules further 

limit the member states’ sovereignty to decide on their 

own budget (even for non-eurozone countries, as far 

as the ‘six pack’ is concerned). Decisions on a state’s 

budget are amongst the most important political deci¬ 

sions that a government can make, and, as such, they 

should be open to democratic input and control. How¬ 

ever, while the new rules state that the national parlia¬ 

ments retain sovereignty to decide over their national 

budgets, this is in fact strongly limited by the margins 

of budgetary deficit accepted by the EU and the strong 

policy guidance on budgetary choices. Although 

national parliaments retain their formal role in adopt¬ 

ing the national budget, the budgetary margins and 

policy options set out in the budget will increasingly 

be drafted at the European level. The European Com¬ 

mission takes the lead in this regard, with no inter¬ 

vention by either the European Parliament or the 

national parliaments, and with the Council acting only 

as a potential (intergovernmental) blocking authority. 

Finally, by giving the Commission (and the European 

Court of Justice) increased controlling powers over 

national budgets, the member states are likely to use 

the EU as a scapegoat for their austerity policies; this 

too puts at risk the legitimacy of the EU. 

KEY POINTS 

• Times of economic crisis are very challenging for demo¬ 

cratic systems. 

• The European Union's output legitimacy has been called 

into question as a consequence of its slow reaction to 

the crisis. 

• The solutions to the crisis have amplified the EU's 

democratic deficit, because it has involved a transfer of 

sovereignty from the member states to the EU with little 

democratic accountability; and the absence of a role for 

the European Parliament or national parliaments. 
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Conclusion 

As the European Union became involved in a broader 

range of policy areas, its legitimacy could no longer be 

taken for granted. Pobcy output (output legitimacy) 

alone was no longer enough. However, organizing 

democratic participation and accountability (input 

legitimacy) in' a supranational polity is challenging, 

owing to the EU's distance from European citizens and 

the Union’s complexity. The institutional set-up of the 

EU provides for some of the most important elements 

needed to ensure democracy—namely, that the EU 

is based on a division of powers guaranteed through 

respect for the rule of law. In a democracy, decision¬ 

making cannot be in the hands of a single authority, but 

has to be shared by several bodies in a system of checks 

and balances. Although the EU does not have a strict 

separation of powers across its legislative, executive, 

and judicial powers, it is based on a system of‘institu¬ 

tional balance’ in which the Commission represents 

the Community interests, the Council, the member 

state interest, and the European Parliament, the Euro¬ 

pean citizens’ (Lenaerts and Verhoeven, 2002). 

Respect for this institutional balance is guaran¬ 

teed by the European Court of Justice, so that none 

of the EU institutions can act beyond the powers 

that they have been given by the treaties. Within this 

institutional set-up, the body most directly represent¬ 

ing Europe’s citizens, the European Parliament, has 

gradually been given more powers. The EU has also 

tried to strengthen its democratic credentials by pro¬ 

viding other checks and balances through the princi¬ 

ple of subsidiarity, by keeping up with more modern 

understandings of democracy, and by ensuring trans¬ 

parency and by institutionalizing consultation and 

participation. These initiatives have shortcomings. 

Yet the main challenge for EU democracy remains 

the difficulty of linking European decision-making to a 

broad public debate across the member states, because 

national politicians and media either ignore European 

issues or address them from a particular national angle, 

while turnout in EP elections is in decline. Some there¬ 

fore argue that the EU can never be democratic and 

that decision-making should remain national. How¬ 

ever, such argumentation often builds on inaccurate 

assumptions. First, comparing the EU to an idealized 

idea of democracy at the national level is misinformed, 

since many of the difficulties of democracy in the EU 

are not unique to the European level, but are equally 

present at the national level. 

Second, the fact that decision-making does not take 

place at the European level does not imply that it will 

‘return’ to the national level. In today’s globalized 

world, many issues, such as environmental protec¬ 

tion or the regulation of new technologies, require 

decision-making beyond national borders, while the 

working of the global market has undermined the 

capacity of national governments to act on their own. 

From that perspective, the alternative to European 

decision-making does not look particularly more 

democratic, because decisions may simply be taken 

in less democratic settings such as the World Trade 

Organization (WTO), or by big corporations acting 

on the global market. 

QUESTIONS 

1. Why was the democratic nature of the European Economic Community not an issue of concern at its creation? 

2. Why does the European Union still suffer from a democratic deficit despite the gradual increase in the powers of 

the European Parliament? 

3. Are national parliaments the real source for legitimacy in the EU? 

4. How did the governance debate change our understanding of democracy and legitimacy in the EU? 

5. Can you identify elements of ‘participatory democracy’ in the EU? 

6. Has the Lisbon Treaty strengthened democracy in the EU? 

7. Why does the economic crisis constitute a strong challenge to the legitimacy of the EU? 

8. Would decision-making be more democratic if it were not taking place at the European level, but at the national or 

international level? 
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Reader’s Guide 

This chapter provides an overview of trends in public opinion toward the European Union. The 

chapter also discusses the key factors thought to explain differences in mass opinion regarding the 

EU. These include rational utilitarianism (opinions stemming from calculations about the costs and 

benefits of the EU), perceptions of the national government (domestic proxies), elite discussion of 

the EU, political psychology factors such as cognitive mobilization (attentiveness to politics) and 

concerns about the loss of national identity, and finally the role of the mass media in driving opinions 

regarding the EU. 

Introduction 

The European Union began primarily as an elite- 

driven process. The early days of agreements and 

negotiations were seen as too complicated for the 

ordinary citizen and so most decisions were taken 

outside of the public limelight. Hence early observ¬ 

ers of public opinion toward the European project 

remarked on what was perceived as a ‘permissive 

consensus’ of public opinion (Lindberg and Schein- 

gold, 1970), whereby citizens generally held neutral 

opinions regarding what their governments were 

doing in Brussels, giving these governments con¬ 

siderable leeway to pursue policies outside of the 

purview of an attentive public. It was only after the 

addition of Eurosceptic member states (particularly 
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the UK and Denmark) in the first enlargement (1973) 

that the European Community (EC) began to con¬ 

sult with mass publics on issues related to European 

integration (see Box 26.1). Even then, such consulta¬ 

tion tended to be limited and was primarily focused 

around referenda campaigns. In general, through the 

mid-1980s, EU member governments and bureau¬ 

crats were interested in limited public involvement 

in the integration process. The Single European Act 

(SEA) seems to have marked a turning point in this 

regard, as member state governments began selling 

their varying visions of a renewed European project 

that would contribute to further economic develop¬ 

ment of the member states. It is also at this point that 

more EU policies began to impinge upon national 

policy-making because of increased economic coor¬ 

dination within the European Community/EU. 

Nowadays, it would be difficult to argue that 

mass European publics are providing a ‘permissive 

consensus' for EU-level policy-making. Referenda 

since the 1990s have come very close to putting the 

brakes on European integration. The 2005 referenda 

in France and the Netherlands on the Constitutional 

Treaty (CT) and the subsequent rejection of the re¬ 

vised treaty, the Lisbon Treaty, in Ireland in 2008 

(see Box 26.2) highlight the important role that the 

mass public now plays in the integration project. 

Moreover, it is clear that public opinion is important 

in constraining integration outside of referenda set¬ 

tings as well. This chapter outlines the leading expla¬ 

nations for differences of opinion regarding the EU. It 

begins, however, with an overview of general trends 

in the European public's opinions toward the EU. 

General perceptions of 
the European Union 

Since the early 1970s, the European Commission has 

sponsored regular opinion polls that monitor public 

support for various aspects of the European project 

(along with a whole host of other topics). The reports— 

known as ‘Eurobarometer polls—are published by the 

Commission and are freely available online (see http: / / 

ec.europa.eu/public_opinion/index_en.htm). One of 

the key questions that has been used to determine lev¬ 

els of support for European integration is: ‘Generally 

speaking, do you think that [our country’s] membership 

of the European Union is a good thing, a bad thing, or 

neither good nor bad?’ (See Table 26.1.) 

BOX 26.1 Euroscepticism 

The term 'Euroscepticism' was first used in 1986 to describe 

the position of British Prime Minister Margaret Thatcher (The 

Times, 30 June 1986) and later was used in the 26 December 1992 

issue of The Economist with regard to the increasingly negative 

German public opinion on European integration after Germany 

was ordered to adjust its rules on beer purity to conform with 

the internal market (Hooghe and Marks, 2007). In academic 

discourse, the term has tended to refer to 'doubt and distrust 

on the subject of European integration' (Flood, 2002: 73). The 

terms 'hard Euroscepticism' and ‘soft Euroscepticism' have been 

used to describe the varying types and degrees of 

Euroscepticism. 

• Hard Euroscepticism exists where there is a principled op¬ 

position to the EU and European integration. It is therefore 

associated with parties who believe that their countries 

should withdraw from EU membership, or whose policies 

towards the EU are tantamount to opposition to the entire 

project of European integration. 

• Soft Euroscepticism arises when there is not a principled 

objection to European integration or EU membership, but 

rather concerns on one (or a number) of policy areas, lead¬ 

ing to the expression of qualified opposition to the EU, or 

a sense that the 'national interest’ is at odds with the EU’s 

trajectory (Taggart and Szczerbiak, 2002: 7). 

Kopecky and Mudde (2002) develop a four-part typology to 

describe public opinion on the EU: ‘Eurorejects1 are those who 

oppose the ideal of integration and the reality of the EU; 'Eu- 

roenthusisasts' support both the EU and the ideal of ever-closer 

union; ‘Europragmatists' do not support integration, but view the 

EU as useful; and 'Eurosceptics' support the idea of integration, 

but not its realization through the current EU. As Ray (2007) in¬ 

dicates, although this conceptualization has the theoretical appeal 

of separating out Europe from the EU, it is not clear whether this 

distinction is reflected in political debate. Thus, for the most part, 

experts on the topic tend to assume a range of negative opinions 

on European integration, including outright opposition to the EU, 

when using the term 'Eurosceptic' (Hooghe and Marks, 2007). 
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Table 26.1 Public opinion on EU membership, 1991 and 2011 

EU m 

thing 

embership a good EU membership a bad 

thing 

EU membership neither 

good nor bad 

N 

1991 2011 Diff 1991 2011 Diff 1991 2011 Diff 1991 2011 

France 73% 46% -27% 8% 20% 13% 19% 34% • 
15% 963 998 

Belgium 79% 67% -12% 4% 11% 7% 17% 22% 5% 1,019 1,009 

Netherlands 91% 69% -22% 2% 12% 10% 7% 19% 12% 1,014 1,004 

West 

Germany 

74% 59% -15% 8% 15% 7% 18% 26% 7% 1,009 972 

Italy 83% 43% -40% 3% 18% 16% 14% 38% 24% 953 985 

Luxembourg 86% 75% -11% 3% 12% 9% 10% 13% 2% 491 490 

Denmark 63% 55% -8% 18% 17% -/% 19% 28% 9% 979 998 

Ireland 80% 67% -13% 6% 14% 8% 14% 19% 5% 971 954 

UK 60% 29% -31% 13% 33% 20% 27% 38% 11% . 1,282 1,234 

Greece 80% 37% -43% 7% 35% 28% 13% 28% 15% 947 991 

Spain 82% 58% -24% 4% 19% 15% 14% 23% 9% 949 947 

Portugal 83% 41% -42% 3% 29% 25% 14% 31% 17% 951 991 

East Germany 83% 49% -34% 1% 18% 17% 16% 33% 17% 1,019 507 

Finland — 45% — — 22% — — 33% — — 990 

Sweden — 57% — — 18% — — 26% — — 1,029 

Austria — 37% — — 26% — — 36% — — 995 

Cyprus 

(Republic) 

— 38% — — 26% — — 36% — — 493 

Czech 

Republic 

— 31% ■ — — 19% — — 50% — — 1,001 

Estonia — 47% — — 10% — — 43% — — 983 

Hungary — 32% — — 23% — — 45% — — 991 

Latvia — 26% — — 21% — — 53% — — 977 

Lithuania — 52% — — 16% — — 32% — — 984 

Malta — 42% — — 21% — — 38% — 481 

Poland — 54% — — 10% — — 36% — — 958 

Slovakia — 52% — — 10% — — 38% — — 1,004 

Slovenia — 38% — — 21% — — 40% — — 1,005 

Bulgaria — 49% — — 11% — — 40% r- — 953 

Romania — 59% — — 11% — — 30% — — 985 

Average 78% 48% -30% 6% 19% 12% 16% 33% 17% 12,547 25,909 

Sources: Eurobarometer 35, Spring 1991: Eurobarometer 75(3), Spring 2011; data downloaded from http://zacat.gesis.org/webview/index.jsp 
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In the period leading up to the Maastricht Treaty 

ratification, there was a marked increase in levels of 

Euroenthusiasm (see McLaren, 2006; see also Chapter 

3). By 1991, over 70 per cent of Europeans (on average 

across the European Community) were claiming that 

their country's membership of the Community was a 

good thing. In general, Europeans were enthusiastic 

about the EC in 1991 (see Table 26.1). The only coun¬ 

tries in which less than two-thirds of the public thought 

their country’s membership of the EC was a good thing 

were the UK and Denmark,*knd even in these countries 

an overwhelming majority still thought that EC mem¬ 

bership was a good thing. 

Since the early 1990s, Europeans have been markedly 

less enthusiastic about the EU and, not surprisingly, the 

eurozone crisis (see Chapter 27) has produced some 

recent fluctuations in attitudes toward the European 

Union (see Table 26.1). Indeed, by 2011, only in Ireland, 

Belgium, Luxembourg, and the Netherlands do we find 

at least two-thirds of the public saying that their coun¬ 

try’s membership of the EU has been a good thing. In 

many other countries in 2011, we do still find a clear ma¬ 

jority who think their country’s membership of the EU 

is positive, in spite of the eurozone crisis; this includes 

Denmark, Spain, Germany, Sweden, Finland, Poland, 

Slovakia, and Romania. Based on respondents who say 

that EU membership has been a good thing, the decline 

in support between 1991 and 2011 is quite substantial in 

Greece, Portugal, Italy, the eastern regions of Germany, 

the UK, and France. The shift in responses has not all 

been toward thinking EU membership has been a bad 

thing; some have moved toward having mixed feelings 

about the EU. However, not surprisingly in Greece, the 

change in percentages saying the EU membership is a 

bad thing is fairly large, as is the case in Portugal. In ad¬ 

dition, in several of the newer member states, particu¬ 

larly Latvia, the Czech Republic, and Hungary, support 

for EU membership appears to be quite low. The Brit¬ 

ish public also remains amongst the most Eurosceptic 

and public support for EU membership in the UK has 

clearly declined since 1991. 

Perhaps most surprisingly, public opinion regarding 

the EU amongst the member states that joined the EU 

in May 2004 and January 2007 is fairly lukewarm (see 

McLaren, 2006; see also Chapter 17). The cross-time 

trends in the Central and East European (CEE) Candi¬ 

date Barometers—that is, polls conducted by the Euro¬ 

pean Commission prior to the entry of these countries 

into the EU—indicated that, even in the early 1990s, the 

image of the EU in the CEE countries was not all that 

positive. Moreover, amongst many of the CEE candi¬ 

dates, citizens became less and less positive toward the 

EU through the mid-1990s, presumably as a result of the 

EU’s initially hesitant response to the prospect of a CEE 

enlargement. It was only after the EU finally opened ac¬ 

cession talks with these countries in 1997 that its image 

was bolstered amongst their mass publics. However, 

levels of enthusiasm for the EU amongst the CEE coun¬ 

tries are nowhere near the level of enthusiasm seen in 

the member states in 1991 (see Table 26.1). 

KEY POINTS 

Explaining public attitudes towards 
European integration 

Ever since the rejection of the 'permissive consensus’ 

on the part of European publics, theories have been 

developed to try to explain why some Europeans tend 

to be more positive about the European integration 

process, while others tend to be more negative. These 

theories generally fall into the following groups: polit¬ 

ical economy and rationality; attitudes to the national 

government (domestic proxies); the influence of po¬ 

litical elites; political psychology (including cognitive 

mobilization and identity); and media effects. We dis¬ 

cuss each of these in turn. 

Political economy and rationality 

In the mid-1980s, the discipline of political science was 

becoming heavily influenced by rational, utilitarian ap¬ 

proaches to the study of politics. More specifically, mod¬ 

els of political behaviour were being developed around 

the assumption that individuals rationally pursue their 

• Trends in public opinion toward the European Union 

are collected through regular opinion surveys known as 

‘Eurobarometer’ polls. 

• Enthusiasm for the European integration project was 

generally on the rise until 1991. 

• Enthusiasm for European integration was considerably 

reduced by 2011. 

• Public opinion on the EU in Central and Eastern Europe 

has been relatively lukewarm. 
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self-interests. This approach has had a considerable 

impact on the study of attitudes to European integra¬ 

tion. Some of these theories have been egocentric in 

nature—that is, individuals support or oppose the inte¬ 

gration project because they have personally benefited 

(or will benefit) from it or have been harmed (or will be 

harmed) by it. Other approaches that would fit within 

this context are more sociotropic in nature: citizens of 

some of the EU member states are said to be more sup¬ 

portive of the European project because their countries 

have benefited from the European project. 

With regard to the egocentric utilitarian theories, 

the contention is that individuals from certain socio¬ 

economic backgrounds are doing far better economi¬ 

cally than individuals of other backgrounds as a result 

of European integration. In particular, the opening up 

of the single market and the introduction of the com¬ 

mon currency are thought to benefit top-level business 

executives the most, who no longer face trade barriers 

and exchange rate differences across most of the EU. 

Similarly, individuals with higher levels of education 

will be more likely than those with little education to 

feel that their knowledge and skills will serve them well 

in a wider EU market. Furthermore, those with higher 

incomes are argued to be more favourable towards 

European integration because of freed capital markets 

and monetary union, which makes it more possible for 

such individuals to move capital across the EU to earn 

better interest rates. On the other hand, those with 

poor job skills, educations, and incomes are expected to 

be the most fearful of a common market and monetary 

integration (see Gabel, 1998). 

These theories are generally supported empiri¬ 

cally. For example, Eurobarometer 71(3), conducted 

in summer 2009, reported that while 71 per cent of 

professionals and executives claim that their coun¬ 

try's membership of the EU has been a good thing, 

only 51 per cent of skilled manual workers and 40 

per cent of unskilled manual workers say the same; 

similarly, only 43 per cent of the unemployed across 

the EU think that their country’s membership of 

the EU has been a good thing. In addition, while 39 

per cent of those with lower levels of education are 

happy about their country’s membership of the EU, 

an overwhelming 65 per cent of those with higher 

levels of education claim that their country’s EU 

membership is good. There are almost identical per¬ 

centages for income. It must be noted, however, that 

the lack of positive attitudes towards the EU does 

not necessarily translate into negativity; in general, 

those who are not thought to do very well from an 

expanded market lean towards neutral responses 

more heavily than groups such as professionals and 

executives. Thus the potential losers of EU integra¬ 

tion do not appear to perceive themselves as such 

and instead tend to be generally neutral about the 

project. Although it might have been expected that 

these relationships would be reversed in the newer 

member states because workers and those with 

lower education and skills levels would eventually 

benefit from the free movement of labour within the 

EU, it appears that even in this group of countries 

it is the educated professional class that is generally 

most positive about the EU (Tilley and Garry, 2007; 

Guerra, 2013). 

In addition to proposing the notion of egocentric 

utilitarianism, rational approaches have also focused 

upon the sociotropic costs and benefits that the EU 

brings. The EU can provide economic benefits to 

member states in two realms—namely, trade and 

budgetary outlays (see Eichenberg and Dalton, 1993). 

Analyses indicate that, at least up until the 2004 en¬ 

largement of the EU, these factors explain attitudes to 

integration fairly consistently. A country’s EU Budget 

balance in particular had a strong impact on the per¬ 

centage in the country saying that EU membership is a 

good thing (see McLaren, 2006; see also Chapter 3). For 

example, key net contributors to the EU Budget—the 

UK and Germany—contained the smallest percentage 

of citizens claiming that their country’s EU member¬ 

ship is good (at about 30 per cent in the UK and 40 

per cent in Germany). On the other hand, citizens in 

countries that had been the largest beneficiaries of the 

EU Budget—particularly Spain and Ireland—were far 

more positive about their country’s membership of 

the EU, with approximately 65 per cent in Spain and 

75 per cent in Ireland claiming to feel positively about 

EU membership. The trend for trade benefits was not 

quite as clear, however (McLaren, 2006). Moreover, 

based on post-2004 enlargement estimates of Budget 

contributions and benefits, it appears that nowadays 

being a net recipient of EU funds has little bearing on 

whether citizens of a country think their country’s 

membership of the EU has been a good thing—that 

is, the goodwill ‘purchased’ with EU funds in coun¬ 

tries such as Spain and Ireland does not appear to be 

working in the same way in the newer member states. 

It is also important to note that, despite the current 

economic crisis, there remains a high level of positive 

feeling about the EU in these two countries, although 
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people in the other traditional recipient countries, 

Greece, Italy, and Portugal, have become less enthusi¬ 

astic about the European Union in recent years. 

Domestic proxies and attitudes 

to the national government 

The arguments presented under ‘Political economy 

and rationality’ assume that EU citizens are able to 

consider rationally the impact of economic costs and 

benefits of EU membership*bn their own personal lives 

or on their countries. The approaches discussed in this 

section and the next argue that support for or oppo¬ 

sition to integration may have very little to do with 

perceived economic gains or losses. This is because it 

is unlikely that most Europeans are able to calculate 

whether they have indeed benefited or not from Eu¬ 

ropean integration: the egocentric utilitarian models 

demand a great deal of knowledge of both the integra¬ 

tion process and the economy, and for the ordinary 

European to come to any conclusion about whether 

he or she is going to be harmed by the process is likely 

to be extraordinarily difficult. Thus many researchers 

have argued that, because of the complexity of the in¬ 

tegration process (and the EU institutions), the EU is 

often perceived in terms of national issues rather than 

European-level ones. This effect is seen most clearly in 

the context of referenda on European issues (Franklin 

et al., 1994) in that referenda often turn into a vote on 

the national government’s popularity. For example, 

the French nearly voted against the Maastricht Treaty 

in 1992, not because of opposition to the components 

of that treaty (for example, monetary integration), but 

because of unhappiness with the government of the 

day (see Box 26.2). Further, it is likely that the French 

and Dutch votes in the 2005 Constitutional Treaty 

referenda were also driven to some extent by unhap¬ 

piness with the government of the day. Moreover, 

European elections are generally fought on national 

issues rather than European-level issues (van der Eijk 

and Franklin, 1996). 

Even outside of the context of referenda and elec¬ 

tions, general feelings about the EU are also driven in 

part by feelings about the national government. As 

argued by Christopher Anderson (1998), survey after 

survey shows that few Europeans know much about 

the details of the European project; so they must be 

formulating their opinions toward this project from 

something other than their own knowledge and ex¬ 

perience. Anderson’s contention is that such attitudes 

are in part projections of feelings about the national 

government—that is, hostility to the national govern¬ 

ment is projected onto the EU level, while positive 

feelings about one’s national government also trans¬ 

late into positive feelings about the EU. 

On the other hand, and somewhat confusingly, 

other research has argued the opposite. Specifically, 

when the national political system is functioning well, 

particularly when there is little corruption, a strong 

rule of law, and a well-developed welfare state, indi¬ 

viduals are less positive about the EU than when they 

live in countries in which there is a high level of cor¬ 

ruption, weak enforcement of the rule of law, and 

a weak welfare state. In the case of the former, it is 

thought that some individuals may see little need for 

an additional level of government when the national 

government is functioning so well, while in the case of 

the latter, individuals may look to the EU to counter¬ 

balance the weak national political institutions. 

Mass publics and political elites 

Another approach examines the mass-elite linkages. 

These linkages can mainly be structured in two forms: 

• political elites can be instrumental in helping to 

determine citizens’ attitudes in a top-down ap¬ 

proach, which views the cueing process as a form 

of information flowing from elites to citizens (see 

Zaller, 1992); 

• mass opinion can also cue elites, in that elites can 

assume a position on European integration that 

reflects citizens’ views in a bottom-up manner 

(Carubba, 2001). 

Both of these approaches have been found to be 

correct, but the former has been more widely exam¬ 

ined and supported (Franklin et al., 1994; Ray 2003a, 

2003b). For example, early research shows that nega¬ 

tive attitudes in countries such as the UK, Norway, and 

Denmark follow the negative connotation of discourse 

about the EU emerging from the political elites in 

these countries (Slater, 1982). Some research suggests 

that there might be different outcomes in the top- 

down approach, depending on which political parties 

are doing the cueing and which political party a citizen 

generally supports (Wildgen and Feld, 1976). Other ev¬ 

idence indicates that, when political parties are united 

in their position on the EU (as in Siune and Svensson, 

1993), they can further strengthen their influence on 
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BOX 26.2 The constitutional referenda in France and the Netherlands, and the Irish rejection of the Lisbon Ti eaty 

In 2001, EU member states established a European convention 

for the purpose of drafting a Constitutional Treaty (CT) for the 

EU. The creation of a 'European Constitution' was to be both 

symbolically and substantively important, and implied a further 

move toward supranational governance in the EU, While the 

majority of EU member states ratified the CT in 2005 French 

and Dutch voters put a brake on the process by voting 'no' in 

referenda held 29 May 2005 and I June 2005, respectively. Why? 

While the French are not overly Eurosceptic, trends in support 

for the EU indicate that positive feelings about the EU have been 

in decline since the early 1990s (see McLaren, 2006). Thus, in 

considerable contrast to the Netherlands (as we shall see), the 

French ‘no’ vote was perhaps less of a surprise. Indeed, previous 

experience indicates that even when feelings about the EU are 

generally positive, votes in EU referenda in France can be very 

close indeed. This was the case with the vote on the Maastricht 

Treaty on European Union, in which a bare majority of 51.05 per 

cent voted to support the Treaty. While there was some discussion 

that the vote in the French referendum on the CT was really a 

vote on Turkey's eventual membership of the EU, in fact the 'no' 

vote in France appears to be the product of two key issues: the 

state of the French economy; and opposition to the incumbent 

government. Concerns about Frances economic outlook came 

to light during the referendum campaign. Amongst these were 

general worries about unemployment in France, fears about the 

relocation of French business and the decline of the small business 

sector and anxiety about undermining of the French ‘social model’, 

in conjunction with the failure of the CT to address the issue of 

'social Europe'. The latter were predominantly concerns amongst 

the French Left. At the same time, the government—and French 

President Jacques Chirac in particular—was becoming increasingly 

unpopular so that for many French voters the referendum became 

a confidence vote. Thus, on 29 May 2005,54.7 per cent voted 

against the CT (with 70 per cent voter turnout). 

While referenda in France are relatively common nowadays, 

they are far less so in the Netherlands. In fact, the constitutional 

referendum held on I June 2005 was the first such referendum 

in modern Dutch history. The Dutch are generally amongst 

the most enthusiastic EU supporters, and so it was widely pre¬ 

dicted that they would provide resounding support for the CT 

FHowever, with a relatively high turnout of 62 per cent, 61.8 per 

cent voted against it. While the referendum was to be consulta¬ 

tive only, most major parties had pledged to respect the voters' 

wishes, whatever the outcome. 

Given the widespread support for the EU and European integra¬ 

tion in the Netherlands, the big question posed with regard to the 

referendum result was why the vote went the way it did. One of 

the key explanations seems to be that Dutch citizens were unclear 

as to what they were being asked to approve, The referendum 

campaign had got off to a very slow start, and media and politicians 

had struggled to find ways in which to frame the debate about the 

Treaty. Moreover, in the absence of clear information as to what 

that CT meant for the EU and for the Netherlands, many Dutch 

citizens relied on the sorts of cues discussed in this chapter— 

especially opposition to the government. There may have been 

some EU-related reasons for the 'no' vote as well, however. One 

of these relates to the Budget contribution made by the Nether¬ 

lands: another is connected to unhappiness with the way in which 

the Dutch government had adopted the euro, because many 

commentators at the time had argued that rt had led to the Dutch 

guilder being devalued against the euro. It was also perceived that 

the introduction of the euro had led to an increase in prices. The 

prospect of Turkish membership of the EU contributed in part to 

the 'no' vote too, both because of the threat of cheap labour and 

because of the perceived threat to Dutch culture. Finally, as the EU 

has continued to expand, two fears have subsequently developed: 

one is whether this small (original) member state can continue to 

wield influence in the new Europe; the other is whether Dutch 

interests can still be protected within the EU. Ultimately, however, 

the 'no' vote may have been in great part a result simply of the 

disorganization of the 'yes' campaign. 

Since their entry into the EU, the Irish have been, like the Dutch, 

among the most enthusiastic supporters of the EU. This is in 

great part a result of the large-scale economic development of 

the country shortly after it became a full EU member state, with 

many Irish citizens attributing this development specifically to the 

EU. Thus Irish votes against EU projects tend to come as fairly 

major surprises. The most recent of these occurred on 12 June 

2008 when the revised CT named the Lisbon Treaty, was rejected 

by 53.4 per cent of Irish voters (with a turnout of 53.1 per cent). 

Although Irish enthusiasm for the EU might have been expect¬ 

ed to guarantee a 'yes' vote, events in previous years provided 

clues that a 'yes' was far from secure. In 2001, Ireland voted 

against the Nice Treaty, which was primarily stipulating rules on 

voting and the functioning of EU institutions in preparation for 

the 2004 enlargement. At that time, the 'no' vote was mainly a 

result of issues of Irish neutrality, prompted by revised provi¬ 

sions within the Nice Treaty on the EU's Common Foreign and 

Security Policy (CFSP). The Irish eventually supported a revised 

treaty that took these concerns into consideration. 

Why did the Irish vote 'no' again in 2008? The answer seems 

to mirror the events in the Netherlands from 2005—namely, 

the Irish vote appears to be a result of the failure of the ‘yes' 

campaign to inform and mobilize. In the absence of a coordinated 

yes campaign, the 'no' camp was able to spread fears about the 

impact of the treaty on Irish neutrality, as well as on abortion 

laws, taxation laws, and workers’ rights. At least some portion of 

the negative vote also appears to be connected to dissatisfaction 

with the government. Ultimately, ordinary citizens were—yet 

again able to put the brakes on EU plans on institutional reform. 



Public Opinion and the European Union 361 

mass publics. Thus consensus across political parties 

emerges as an important factor explaining public sup¬ 

port or opposition to European integration. 

Moving away from this top-down approach, Marco 

Steenbergen and his colleagues (2007) show that 

both the top-down and bottom-up approaches seem 

to be correct: political parties are responsive to mass 

opinions, and mass opinions are shaped also by par¬ 

ties’ cues. However, public opinion can cue parties in 

systems that use proportional representation (PR), 

but not in plurality systeftis, while in the run-up to 

national elections, political parties may be less respon¬ 

sive towards the masses on the EU issue. Finally, lead¬ 

ership is 3 significant factor (Ray, 2003a): mainstream 

parties seem to have less mobilizing ability than par¬ 

ties on the fringes of the political system, and there is 

a stronger disconnection between citizens and main¬ 

stream parties with regard to the EU issue. This means 

that the electorate is more likely to be mobilized by 

protest parties that frame the EU in Eurosceptic terms. 

Political parties may have a weak mobilizing force in 

post-communist countries, where trust toward political 

parties is often very low (Klingemann et al., 2006). The 

EU is highly salient in these countries (Tilley and Garry, 

2007), but because of the deep distrust of political par¬ 

ties, the latter tend to be less credible on international 

issues related to the EU. As a consequence, there tends 

to be far less top-down elite cueing of citizens on the 

issue of European integration in these countries. 

Political psychology: cognitive 

mobilization and identity 

Early studies of attitudes to European integration con¬ 

ceptualized the project in terms of'cosmopolitanism’ 

and contended that those who were more ‘cognitively 

mobilized’, specifically those who think about and dis¬ 

cuss political issues, would gravitate toward the new 

supranational organization. It was also contended that 

differences in opinion regarding the European Com¬ 

munity were likely to stem from familiarity with the 

project itself—that is, the more people knew about it, 

the less fearful, and thus the more supportive, they 

would be of it. Evidence indicates that those who talk 

about politics with their friends and family—the ‘cog¬ 

nitively mobilized’—are indeed more supportive of 

the European integration project (see Inglehart, 1970). 

Moreover, knowledge of the EU appears to have posi¬ 

tive implications for public opinion: those who are 

able to pass a ‘knowledge quiz’ about the history and 

institutions of the EU are, on the whole, more enthu¬ 

siastic about the project than those who know very 

little about the EU (see Karp et al., 2003). 

The quest for rational explanations of individual- 

level feelings toward the EU was motivated by the 

assumption that the European project was mostly eco¬ 

nomic in nature. Such an assumption is not unreason¬ 

able, in that much of the integration that has occurred 

has indeed been in various sectors of the economy. 

However, the overriding goal of such integration has 

always been political—namely, the prevention of war 

on the European continent. Because the most recent 

of these large-scale wars, the Second World War, is 

often perceived as having been motivated in part by 

nationalist expansion, one of the phenomena to be 

thwarted was therefore to be the roots of such expan¬ 

sion. While the project as a whole has mostly been 

sold to Europeans as an economic one, particularly 

through the 1980s and 1990s, some are likely to per¬ 

ceive it not in economic terms, but instead in terms of 

threat to one of their key identities. 

The body of work known as ‘social identity theory’ 

leads us to the firm conclusion that identities are ex¬ 

tremely important for people and that protectiveness 

of ‘in-groups’ (social groups to which an individual 

belongs and with which he or she identifies) can de¬ 

velop even in the context of seemingly meaningless 

laboratory experiments and even when individuals 

expect no material gain for themselves by maintain¬ 

ing such an identity (Tajfel, 1970). The reasons for this 

behaviour are still not entirely clear, but the major ex¬ 

planations are that many people use in-group identity 

and protectiveness to bolster their self-esteem, while 

others use identity to help them to simplify and under¬ 

stand the world (Turner, 1985). 

European integration may be perceived by Euro¬ 

peans as a potential threat to a basic identity that they 

have used for either (or both) of these purposes— 

namely, their national identities. A Eurobarometer 

poll conducted in May 2011 asked Europeans about 

a range of possible problems that they worry might 

result from European integration. In Cyprus, 24 per 

cent mentioned that they worry about the loss of na¬ 

tional identity resulting from European integration, 

with 20 per cent in both the UK and Greece also per¬ 

ceiving this as a problem of European integration. In 

non-member states Iceland and Croatia, 24-25 per 

cent also mention this. On average, though, only ap¬ 

proximately 12 per cent across Europe mention this as 
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a potential result of European integration. Generally, 

then, it appears only to be a minority in all EU mem¬ 

ber states who report being concerned about this. 

As argued by Liesbet Hooghe and Gary Marks (2004), 

however, what may be important is the exclusiveness of 

national identity. Thus the important distinction may 

be between those who hold multiple territorial identi¬ 

ties and those who feel themselves to identify only with 

their nationality. In fact, exclusively national identity 

seems to vary widely across the EU. In the original six 

member states, as well as Spain and Ireland, fewer than 

half of those surveyed by Eurobarometer tend to see 

themselves in exclusively national terms, while clear 

majorities of the samples in the UK, Lithuania, Hun¬ 

gary, and Estonia claim to identify exclusively as nation¬ 

als. Evidence also indicates that this factor is important 

in explaining general feelings about the EU. 

The media: framing the EU 

Research on how sources of information can influ¬ 

ence mass publics is a relatively recent field of analysis 

in the realm of public opinion regarding the EU. In 

the 1980s, it was found that negative or positive media 

coverage can impact citizens’ attitudes, but only when 

citizens can identify with the views being expressed 

in the media (Dalton and Duval, 1986)—that is, mass 

media cannot affect public opinion unless the mes¬ 

sages ring true to a great extent. In the realm of public 

opinion on European integration, news clearly mat¬ 

ters (de Vreese and Semetko, 2004) and, as an analysis 

of the British media stresses (Carey and Burton, 2004), 

readers of pro-EU newspapers have different views 

from readers of the Eurosceptic media. 

Debate on the role of the media in public opinion has 

further developed around questions about the compe¬ 

tency of the ordinary citizen, and whether such a citizen 

can take decisions on a rational and informed basis. Citi¬ 

zens can fill their gaps in information through two main 

channels: first, through education, cognitive skills, and 

the socialization process, which includes family, peers, 

and social networks; and second, from lifetime learning 

through the media. However, the role of the media in 

filling gaps in knowledge may vary according to the type 

of source, and the amount and duration ofthe exposure, 

as well as the prominence and tone of the media cover¬ 

age. Further, research shows that 'people with higher 

education .., learn at a faster rate’ and are also the key 

individuals seeking more information (Norris, 2010: 

3-4). Citizens with higher levels of knowledge are also 

more aware and tend to be clearer in their views, ide¬ 

ology, and beliefs, limiting the effect of the media and 

other potential cues; mass publics that are less aware are 

likely to rely more on such cues for information. 

Day-to-day reporting of the EU in particular has a 

generally low profile, and can be described as a sort of 

‘dog who never barks’. Controversy and scandal can 

increase the prominence of EU debates, however. In 

the past decade, there are three key areas that have 

produced controversy about the EU and which the 

media has covered: the EU has increased its size, and its 

population is now more heterogeneous, with a higher 

number of pro-EU, but also Eurosceptic European 

citizens; there are more opportunities for Euroscepti¬ 

cism to become visible, particularly after the French 

(2005), Dutch (2005), and Irish (2008) referenda, and 

the economic crisis; and finally enlargements have 

provided further opportunities for political elites to 

enter a Eurosceptic discourse and channel citizens’ 

discontent towards such a perceived distant project as 

European integration (Taggart and Szczerbiak, 2005). 

Thus Euroscepticism becomes embedded within the 

EU integration process and can find an outlet in the 

media. This is because the media tend to publish or 

broadcast heated disputes and controversies; this ten¬ 

dency can, in turn, have an impact on the information 

received by mass publics about the EU. 

‘Framing’ is also an important component of how 

the media can (be used to) affect public opinion. A 

frame is ‘an emphasis in salience of certain aspects of a 

topic’ (de Vreese, 2002; de Vreese et al., 2011) and, be¬ 

fore accession to the EU, in Central and Eastern Europe 

(CEE) the EU tended to be framed in contradictory 

ways: it was ‘democracy’ and ‘good Europe’, but it was 

also ‘demon Europe’ (Horolets, 2006:171-6). In Poland, 

newspaper articles used titles such as ‘Europhobia’, 

forecasting a future in which foreigners would buy up 

Polish land while the Polish farmers would starve. The 

debate became more controversial, particularly during 

the accession referendum in 2003 (Szczerbiak and Tag¬ 

gart, 2004: 575), and people’s preferences became more 

strongly defined as the media campaign progressed. 

Evidence suggests that political communication 

(mass publics-political party linkage and the media) 

explain much of the variation in public attitudes to¬ 

wards European integration compared to other 

theoretical explanations. Further variations can be ex¬ 

plained by contextual differences, such as elections, or 

political and media systems, a field of research that is 

currently growing. 
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BOX 26.3 News coverage during European Parliament elections 

Media coverage of the EU or European integration is generally 

limited in EU member states. It might be expected that such 

coverage would increase during European Parliament elec¬ 

tions; however, studies of the 1999 European Parliament (EP) 

election media campaigns indicated that even when citizens 

are being mobilized to vote in elections that one would expect 

to be about European issues, media coverage of the EU is still 

relatively low and the main actors and debates during these 

elections are national. * 

Analysis of the news coverage of the 2004 EP elections (de 

Vreese et al* 2006) found evidence that there were different 

patterns across the EU member states. The visibility of EU 

news in television newscasts and on newspaper front pages 

had increased since the 1999 EP elections in half of the EUI5. 

Nevertheless, the average news visibility on the newspapers' 

front pages decreased between these elections (from 6.2 to 5.6 

per cent) and, despite the increase in media attention, the main 

actors of the electoral campaigns were still predominantly na¬ 

tional political actors. Old and new member states also showed 

a mixed pattern with regard to the tone of the news, with a 

more negative coverage in the old member states and more 

positive evaluative coverage in the broadsheet press and televi¬ 

sion news of newer member states, albeit with rather negative 

coverage in the tabloid press across these newer member 

states (de Vreese et al., 2006). 

In 2009, media campaigns during the EP elections focused on 

European issues only in the campaigns of the Eurosceptic far- 

right and far-left parties. The mainstream parties were more 

reluctant to focus on European issues, unless they had agreed 

on common campaigns at the transnational level (Davidson- 

Schmich and Vladescu, 2010). 

Overall, news matters, but news on the EU rarely appears on the 

front of the page and Is mainly debated by domestic political ac¬ 

tors. In the political parties’ campaigns, Europe is most relevant in 

the Eurosceptic far-right and far-left parties. With turnout at EP 

elections very low, it appears that the combined effect of Euro¬ 

sceptic news and no news leads to an absence of EU enthusiasm. 

KEY POINTS 

• Egocentric utilitarianism explains support for the 

European Union in terms of the economic costs and 

benefits of the European project to the individual, 

while sociotropic utilitarianism explains support for the 

EU in terms of the benefits that the EU has brought to 

the country. 

• Political elites can cue mass attitudes, in a top-down 

approach, and mass publics can cue elites, in a bottom-up 

approach. Consensus across political parties on Euro¬ 

pean integration, ideological closeness, and leadership 

influence are all important for top-down elite cueing 

to occur, while elites who are divided on the issue of 

European integration decrease political parties' influence 

on this issue, and intra-party dissent favours a bottom-up 

approach. 

• Cognitively mobilized Europeans are amongst the 

strongest supporters of the European project. 

Exclusiveness of national identity may be more 

important than concern about the loss of identity in 

explaining hostility to the EU. 

• The framing of the EU by the media or elites (via the 

media) can have a substantial impact on how citizens 

come to view the EU. 

The perceived poverty of 
the European Union 

Since the 1970s, levels of trust towards national institu¬ 

tions and political parties have been eroding, first in 

the UK and then across Western Europe more gener¬ 

ally. Similarly, EU institutions have also suffered from 

declining levels of trust. 

Generally, EU citizens trust the European Par¬ 

liament more than any other institution, while the 

Council is ranked as last after the European Com¬ 

mission and the European Central Bank (ECB). In 

September 2006, Eurobarometer 65 reported that 52 

per cent of EU citizens trusted the European Par¬ 

liament; after six years, only 41 per cent trusted the 

EP and only one citizen out of three (32 per cent) 

trusted the Council. A steady decrease in trust in the 

European Commission and ECB has also occurred 

(Eurobarometer, 2011c). 

As discussed under ‘Domestic proxies and atti¬ 

tudes to the national government ^research on lev¬ 

els of trust at the aggregate level shows that high 

levels of distrust for the political elites and negative 

perceptions of the domestic situation generally cor¬ 

relate with higher levels of public support for the 

EU (Sanchez-Cuenca, 2000). Those countries in 
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which citizens perceive that their national institu¬ 

tions perform poorly, for example in Mediterranean 

countries, usually have higher levels of trust for 

the EU, because joining the EU could improve the 

domestic situation. Nonetheless, Anderson (1998) 

found that, at the individual level, satisfaction with 

democracy and support for the government had a 

positive impact on support for the EU. His results 

are more significant in Denmark, but less so in Italy 

or Ireland. This shows that, again, the domestic 

context affects patterns of support for EU integra¬ 

tion and opposition to it. Anderson’s model does 

not work well for Spain, but the explanation pro¬ 

posed by Sanchez-Cuenca does. Looking at the data 

on the evaluation of the economic situation at the 

domestic level, Nordic countries—that is, Sweden 

(86 per cent), Finland (65 per cent), and Denmark 

(43 per cent)—have a high percentage answering 

that the economic situation is ‘good’, while Italy 

(9 per cent), Spain (4 per cent), and Ireland (3 per 

cent) have very low percentages of positive answers 

(.Eurobarometer, 2011c). That could explain why An¬ 

derson’s model is less significant in Italy or Ireland, 

where citizens perceive a negative economic situ¬ 

ation. Nonetheless, data on trust towards the EU 

Conclusion 

The analyses discussed in this chapter point to sev¬ 

eral conclusions. The first is that feelings about the 

European Union seem to range from ambivalence to 

support. Only very small numbers across the EU are 

openly hostile to it. However, these proportions do 

vary by country, and hostility is far greater in coun¬ 

tries such as the UK and Latvia than in the rest of the 

EU. It was also noted that, despite the current eco¬ 

nomic crisis in the EU, high numbers of EU citizens 

remain relatively positive about the EU. 

This chapter also outlined the explanations for differ¬ 

ences of opinion regarding the EU. First, some of this dif¬ 

ference in opinion was argued to be utilitarian in nature. 

There were said to be two components to this utilitarian 

approach: egocentric and sociotropic. Egocentric utili¬ 

tarians support the EU because it has brought them eco¬ 

nomic benefits or is likely to bring them such benefits; 

others in this category are ambivalent toward the project 

because they have not received any benefits themselves. 

Sociotropic utilitarians support or oppose the project be¬ 

cause of the budgetary outlays that they have received 

shows that it gains more positive support (34 per 

cent) compared to national institutions, such as the 

parliament (27 per cent) and the government (24 

per cent) (Eurobarometer, 2011c). Overall, although 

levels of trust towards the EU institutions have de¬ 

creased, and the alleged democratic deficit of the 

EU and its legitimacy in tackling the economic cri¬ 

sis (see Chapter 25) are still debated, the EU is still 

judged a more effective and trustworthy actor com¬ 

pared to national institutions. 

KEY POINTS 

• Trust in the European Union institutions has declined in 

the first decade of the twenty-first century. 

• Trust in the EU institutions is, on average, higher than 

trust in national institutions. 

• For many countries, trust in EU institutions may be lower 

because national institutions work relatively well, making 

a shift to supranational governance unnecessary. 

• Many EU citizens are said to trust the EU's institutions 

because their own national institutions function poorly. 

from the EU, which have presumably increased eco¬ 

nomic development and growth, or because of the large 

amount that their country contributes to the EU Budget. 

Second, some of the differences in attitudes to the 

EU are thought to be related to perceptions of the na¬ 

tional government—that is, some individuals project 

their feelings about their own government onto the 

EU level: when they feel positively about the national 

government, the EU gets an extra boost of support, 

but when they feel negatively about the national gov¬ 

ernment, the EU is punished. 

Third, the chapter introduced two political psy¬ 

chology explanations for differences in opinion re¬ 

garding the EU: cognitive mobilization and identity. 

With regard to cognitive mobilization, it was argued 

that higher levels of political discussion (or cognitive 

mobilization) and greater knowledge of the EU both 

appear to lead to more positive opinions about the 

EU. Those who do not talk politics much with friends 

and family, and who do not know much about the EU, 

tend to be far more ambivalent about the European 
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project. In addition, some portion of public opinion 

toward the EU is argued to be driven by concerns re¬ 

garding the loss of national identity. More specifically, 

individuals who identify exclusively in national terms 

(vis-a-vis Europe) are either more hostile or, in some 

cases, more ambivalent to the EU. 

Fourth, an analysis of the mass-elite linkages 

shows that it can take two forms: political elites can 

cue mass attitudes in a top-down approach; and mass 

publics can cue elites, in a bottom-up approach. Elites 

and the domestic context fnatter, but dissent across 

political parties and within a political party can favour 

a bottom-up approach. Increasing levels of distrust 

towards political parties further undermine their pos¬ 

sible influence on citizens. 

Finally, recent research on the role of the media 

finds that news matters and becomes the strongest fac¬ 

tor impacting on citizens' attitudes when compared to 

the other theoretical frameworks. That can assume 

further normative connotations, because news cover¬ 

age can be framed strategically, with implications for 

what information citizens receive regarding the EU. 

Overall, then, we have a fairly good idea as to why 

some individuals are positive about the EU, some are 

negative, and many others are simply ambivalent. Still, 

even when we take all of the factors that we have consid¬ 

ered in this chapter into account, it is also clear that there 

is room for improvement in our explanations. Thus it is 

highly likely that research in this field will continue to 

develop further alternative theories in the near future. 

o QUESTIONS 

1. What is 'Euroscepticism'? 

2. What explains votes against EU treaties in countries in which citizens are generally positive about the European 

Union, such as France, the Netherlands, and Ireland? 

3. To what extent are European citizens utilitarian in their approach to the EU? 

4. How can cognitive mobilization contribute to positive feelings about the EU? 

5. What role does identity play in public opinion regarding the EU? 

6. Do political parties cue citizens on Europe, or can citizens influence political parties' attitude on EU integration? 

7. How can the media shape citizens' attitudes towards the EU? 

8. How can trust towards national institutions impact on public support for the EU? 
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Reader’s Guide 

This chapter discusses the European Union’s response to the economic crisis that began in mid-2007. 

The chapter covers the period up to the middle of 2012. It identifies what challenges this crisis poses 

to the existing institutional set-up of economic and monetary union (EMU) and the EU as a whole. 

A timeline of the crisis thus far is provided and the main changes to the institutional framework of 

European economic governance are reviewed. It is considered whether the crisis can be understood 

as a catalyst for further integration or rather uncertainty over the fate of the euro constitutes an 

existential threat to the process of European integration itself. Mention is also made here of the 

potential impact of the crisis on relations between euro area members and the rest of the EU, and on 

the Union’s role as an actor in the international arena. The chapter concludes by discussing how the 

crisis might unfold and what further responses it may trigger. 

one sort or another. The 1950s were marred by the 

political fallout from the failure of the European 

Defence Community Treaty, just as the ‘empty chair’ 

crisis came to dominate the 1960s (see Chapter 2). The 

1970s, meanwhile, saw initial plans for economic and 

Introduction 

Looking back on the history of European integration, 

it is difficult to remember a time when the European 

Union or its predecessors were not facing a crisis of 
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monetary union (EMU) abandoned following the col¬ 

lapse of the Bretton Woods system and the first oil 

shock. The side effects of this economic turmoil lin¬ 

gered on in several member states in the 1980s, with 

the 1990s witnessing exchange rate crises, as well as 

a crisis of legitimacy for European integration after 

Denmark’s 'no’ vote against the Maastricht Treaty. 

Concerns ovfcr the EU’s legitimacy merely intensified 

in the 2000s, with plans for a Constitutional Treaty 

rejected by voters in France and the Netherlands, and 

the Lisbon Treaty passed only after a second referen¬ 

dum in Ireland (see Chapters 3, 4, 23, and 25). 

In spite of these successive crises, the process of 

European integration has evolved, with the EU of the 

Lisbon Treaty an altogether different animal from the 

European Economic Community (EEC) of the Rome 

Treaty. Indeed, major advances in European integration 

have often followed periods of profound crisis, with the 

single market programme coming after a period of eco¬ 

nomic malaise in the early 1980s and progress towards 

EMU in the 1990s intensifying after a series of crises in the 

functioning of the European Monetary System (EMS). 

Some commentators even see crises as the principal 

opportunity for further cooperation between member 

states, with Jean Monnet famously arguing that 'Europe 

will be forged in crises, and will be the sum of the solu¬ 

tions adopted for those crises’ (Monnet, 1976: 488). 

Mid-2007 saw the beginning of the worst economic 

crisis in the history of the EU, with the collapse of 

the subprime mortgage market in the United States 

(US) sowing the seeds for the biggest banking crisis in 

Europe for a century, the steepest recession endured 

by its member states in memory, and a sovereign 

debt crisis that threatened (and, at the time of writ¬ 

ing, continues to threaten) to tear the euro area apart. 

Whether this crisis is merely the next term in a sixty- 

year sequence of disruption and advancements in the 

integration process or the end point of the EU as we 

know it is not yet clear. What is apparent is that the 

economic crisis has laid bare severe shortcomings in 

the way in which EU policies and governance mecha¬ 

nisms work. The crisis also gave rise to a number of 

ideas on how to change the functioning of the single 

currency and the EU more generally—some more far- 

reaching than others. 

The way in which the EU has reacted to the eco¬ 

nomic crisis is extraordinary too. The heads of state 

and government have never met so frequently as dur¬ 

ing the crisis, with summits taking place on average 

every two months between mid-2007 and the end of 

2011, and finance ministers meeting more often still. 

Few of these meetings have dealt decisively with the 

crisis, but the decisions taken have been momentous 

nonetheless. In addition to a far-reaching reform of 

euro area governance, EU leaders have pledged up 

to €2 trillion to revive European banks and around €l 

trillion to contain the fiscal crisis in Greece, Ireland, 

Portugal, Spain, and other euro area members. 

Financial support to member states has not been 

offered lightly, with Greece, Ireland, and Portugal 

forced to accept swingeing budgetary cuts and emer¬ 

gency revenue-raising measures, as well as unprec¬ 

edented surveillance of their economic policies by the 

EU and International Monetary Fund (IMF). These 

policies have proved hugely unpopular with the three 

countries concerned, with the governing parties in 

both Ireland and Portugal thrown out in general elec¬ 

tions in 2011. Greece, meanwhile, has been the site of 

mass protests and street violence, with the resignation 

of Prime Minister George Papandreou in November 

2011 followed by the appointment of a temporary, 

caretaker government led by former European Cen¬ 

tral Bank (ECB) Vice President Lucas Papademos. 

Italy too resorted in November 2011 to a temporary 

caretaker government led by former European Com¬ 

missioner Mario Monti, after financial markets lost 

faith in Prime Minister Silvio Berlusconi’s ability to 

keep the country’s public finances under control. 

Political tensions have also been inflamed in those 

member states forced to provide emergency financial 

support to their EU peers. Germany, the largest con¬ 

tributor to these funds by virtue of its size, has been 

a reluctant rescuer. Facing criticism at home for sup¬ 

porting seemingly profligate member states as well as 

challenges before the Bundesverfassungsgencht (Federal 

Constitutional Court) over the legality of such meas¬ 

ures, Chancellor Angela Merkel has been insistent that 

institutional reforms at the EU level concentrate on 

stronger fiscal discipline and stringent conditionality 

mechanisms linked to the provision of financial support. 

The crisis has already triggered two initiatives to 

change the Lisbon Treaty so as to reform European 

economic governance. Both initiatives were strongly 

influenced by German demands. The first of these 

changes, which was agreed by EU leaders in December 

2010, provided for the creation of a permanent, legally 

incontrovertible financial rescue fund. On this basis, the 

European Stability Mechanism (ESM) was created. The 

second was a new Treaty on Stability, Coordination and 

Governance, also referred to as the ‘Fiscal Compact’, 



The European Union and the Economic Crisis 369 

which provided for closer economic policy coordina¬ 

tion and a binding commitment to fiscal discipline in 

national law. Whereas the first of these changes was 

based on a small-scale revision to the Lisbon Treaty, 

the second was concluded in the form of an intergov¬ 

ernmental treaty because of the refusal of the United 

Kingdom (UK) to agree to these measures at a Euro¬ 

pean Council meeting in December 2011. 

The Fiscal Compact was signed by twenty-five of 

the twenty-seven EU member states in March 2012. 

This treaty required ratification by all member states, 

with Ireland the sole country to commit to a referen¬ 

dum. Even jf the Fiscal Compact is ratified by most 

or all of its initial signatories, there is no guarantee 

that the changes will leave the EU any better placed 

to bring fiscal respite to Greece, Ireland, Portugal, and 

Spain or to prevent the fiscal storm from spreading 

to other euro area members. This leaves EU policy¬ 

makers facing an uncomfortable choice between ever- 

more-extraordinary policy responses to the unfolding 

crisis, on the one hand, and the possibility that the 

single currency will not survive the economic crisis in 

its current form or at all, on the other. For some, the 

crisis could pave the way for a further centralization of 

policy-making powers at the EU level and the creation 

of fiscal union. This may include the collective issuing 

of debt in the form of so-called ‘euro bonds' or fiscal 

transfers through an enlarged EU Budget. For others, 

member states' unwillingness to cede sovereignty in 

this sensitive domain leaves the euro area dependent 

on an essentially intergovernmental approach to deci¬ 

sion-making, for better or worse. 

This chapter explores how the economic crisis has 

shaped EU politics and how the EU has responded to 

the economic crisis. It begins with a timeline of the crisis, 

before going on to discuss its consequences for decision¬ 

making in the euro area and in the EU more generally. 

The penultimate section asks how the economic crisis 

is likely to impact the EU’s standing as an international 

actor and the conclusion considers the fate of the EU 

with or without a functioning monetary union. 

The story of the economic crisis 
(so far) 

The economic crisis, by some reckonings, struck the 

EU on 9 August 2007. The first sign of trouble was a 

press release from French financial institution BNP 

Paribas, which suspended trading on three investment 

funds as a result of difficulties in the US subprime 

mortgage market. Trouble had been brewing in this 

market for months, with the second biggest provider 

of subprime mortgages in the US (that is, home loans 

offered to individuals with poor credit ratings) filing 

for bankruptcy in February 2007. Such difficulties 

were related, in turn, to a sharp slowdown in the US 

housing market in 2006, leaving many subprime mort¬ 

gage holders unable to make their loan repayments. 

This turmoil soon spread to the country’s financial 

sector at large, with US investment bank Bear Stearns 

announcing large subprime-related losses in July 2007. 

Within weeks of BNP Paribas's press release, it was 

clear that several European banks had been irrepara¬ 

bly damaged by the subprime crisis. In Germany in 

August 2007, Sachsen Landesbank was hastily bought 

by Landesbank Baden-Wuerttemberg after an Irish- 

based subsidiary of the former had incurred large 

subprime-related losses. In the UK, Northern Rock fell 

victim to the first run on a bank in Britain for 150 years 

after struggling to meet its own borrowing needs in 

increasingly nervous financial markets. 

In March 2008, the US Federal Reserve negotiated 

the sale of Bear Stems to another US investment bank, 

JP Morgan, after the former had incurred in excess of 

US$3 billion in subprime-related losses. No such solu¬ 

tion could be found for Lehman Brothers, another 

troubled US investment bank, forcing this financial 

institution into bankruptcy in September 2008. Sen¬ 

sible though this decision may have seemed to some 

at the time, given that Lehman Brothers gambled and 

lost by investing in risky mortgages and commercial 

real estate activity, it caused an intensification of the 

economic crisis not only in the US, but worldwide. 

EU member states' initial responses to the collapse 

of Lehman Brothers were ineffective and uncoordi¬ 

nated. A case in point was Ireland’s unexpected deci¬ 

sion in September 2008 to guarantee Irish banks. This 

move seriously destabilized the UK financial system 

as British savers switched to Irish bank accounts on 

the understanding that their savings would be safer. 

Fearful of such ‘beggar thy neighbour’ policies, sev¬ 

eral EU member states moved quickly to guarantee 

bank deposits, ignoring calls for a more coordinated 

approach. A coordinated response from EU member 

states eventually materialized in October 2008, how¬ 

ever, with the European Council agreeing to inject 

up to €2 trillion into European banks—a move that 

•brought an end to the banking crisis in the short term 

(see Box 27.1). 
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BOX 27.1 Explaining the economic crisis 

Economists are divided as to the precise causes of the economic 

crisis, but most emphasize excessive risk-taking in financial 

markets in the early 2000s (see FSA, 2009). Symptomatic of such 

risk-taking is the increasing importance of securitization since the 

mid-1980s. ‘Securitization' refers here to a financial practice that 

allows banks to sell on the risks associated with loans to other fi¬ 

nancial institutions. Initially, it was hoped that securitization would 

diversify risk should borrowers fail to meet repayments on these 

loans. In the event, it served only to amplify risk by imposing 

worldwide losses when US house prices started to fall in 2006. 

Many economists also see a link between the economic crisis 

and the problem of global imbalances (Obstfeld and Rogoff 

2009). This problem refers to the accumulation of large current 

account surpluses in Asia and in oil-exporting countries since 

the mid-1990s, mirrored by the largest current account deficit 

in the history of the US. The causes of these imbalances are 

complex, with commentators focusing on high levels of savings 

in Asian countries, high oil prices, the reluctance of the US to 

reduce consumption, and the tendency of some surplus coun¬ 

tries to peg their currencies to the dollar. The consequences 

of global imbalances are easier to discern, with the savings glut 

in Asia and in the oil-exporting countries fuelling low interest 

rates in the US and among other developing countries. These 

low interest rates were a key factor behind the US housing 

bubble, which burst to such spectacular effect in 2006. 

The euro area had a current account position of 'close to 

balance’ or 'in surplus' during the first decade of the single 

currency and so was only indirectly exposed to the problem 

of global imbalances. The euro area did suffer from its own 

problem of internal balances, however, with the fall in interest 

rates experienced by some member states upon joining the 

single currency fuelling credit booms and housing bubbles. 

Portugal was an early victim of these imbalances, experiencing 

an inflationary boom between 1999 and 2002, followed by a 

prolonged period of low growth. The Portuguese economy's 

failure to recover from this prior shock is one reason why it 

proved so vulnerable once the economic crisis struck. Ireland, 

Spain, and Greece, on the other hand, saw credit booms and 

housing bubbles cut short by the economic crisis—facts that 

might explain why the fiscal hangover from the economic crisis 

was so strong in these countries. 

Falling interest rates associated with joining a single currency is 

only one source of macroeconomic imbalances in the euro area; 

another is the failure of these countries to monitor excessive 

risk-taking by banks through a robust system of financial supervi¬ 

sion. Such failures were acute in Ireland, with the Central Bank 

of Ireland and the Financial Regulator singularly failing to sound 

the alarm over excessive risk-taking by borrowers and lenders 

alike. Problematic too was the failure of some peripheral euro 

area countries to prevent sustained losses of competitiveness 

during the first decade of EMU. This situation was particularly 

problematic in Portugal, which saw its unit labour costs rela¬ 

tive to other euro area countries continue to rise even after 

economic conditions slowed in 2002 For some economists, this 

situation was simply the corollary of developments in Germany, 

which experienced a sustained fell in relative unit labour costs 

after 1999 in an effort to restore competitiveness and to shake 

off a decade of economic underperformance following the 

country’s unification in 1990. 

The economic crisis had taken its toll on the real 

economy even before the banking crisis of autumn 2008 

struck, with real gross domestic product (GDP) falling 

for the first time on record in the first quarter of the 

year. The causes of this recession were both foreign and 

domestic, with euro area exporters suffering from the 

worst outlook for global trade since the Second World 

War, and euro area consumers and businesses spending 

less as banks grew more reluctant to lend. In an attempt 

to counteract these developments, EU leaders agreed 

in December 2008 on a fiscal stimulus package, with 

member states committing themselves to tax cuts and 

expenditure increases valued at 1.5 per cent of GDP. 

This fiscal stimulus package provided a valuable fife- 

line to consumers and businesses, contributing towards 

a resumption of real GDP growth in the third quarter of 

2009. Although the euro area had by now exited reces¬ 

sion, concerns over the state of public finances in the 

euro area intensified after all members experienced a 

sharp increase in government borrowing. Those coun¬ 

tries that had witnessed an end to prolonged housing 

booms at the outset of the economic crisis were partic¬ 

ularly hard hit, with Spain and Ireland posting budget 

deficits in excess of 10 per cent of GDP in 2009, as the 

stamp duties associated with buoyant housing sales 

evaporated and the effects of a very steep recession hit. 

Greece was a more treacherous case. Whereas Ire¬ 

land and Spain began the economic crisis with levels 

of government debt below 40 per cent of GDP, gov¬ 

ernment debt was in excess of 100 per cent for Greece. 

This debt level alone provided grounds for pessi¬ 

mism about the state of Greek public finances once 

the recession hit. Matters were made considerably 

worse, however, when new Prime Minister George 

Papandreou announced in October 2009 that previ¬ 

ous administrations had concealed the true scale of 
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government borrowing. As a result of this announce¬ 

ment, Greece’s budget deficit was revised from 3.7 per 

cent of GDP to 12.5 per cent, leading to a sudden loss 

of faith by financial markets in the country’s ability 

to repay its national debt without outside assistance. 

Had Greece not been a member of the euro area, 

then it would presumably have been offered assist¬ 

ance without delay; an EU-IMF financial support 

package was, after all, agreed with three non-euro 

area EU members, Hungary, Latvia, and Romania, in 

late 2008 and early 2009 wiftt a minimum of fuss. That 

Greece was a member of the euro area complicated 

matters botft legally and politically. Legally, the EU 

could not'offer the same type of financial assistance 

to Greece as that which it offered to Hungary, Latvia, 

and Romania, since the latter was carried out under 

Article 143 TFEU, which applies only to non-euro area 

members. Politically, member states were divided on 

the decision to involve the IMF in the affairs of a euro 

area country. Those in favour of such a move saw 

the Fund as an external constraint, with IMF officials 

expected to take a hard line on the economic reforms 

needed in euro area members. Those against feared 

that that the Commission, European Central Bank 

(ECB), and the Eurogroup would be forced to make 

policy concessions to the IMF in return for financial 

support, thus undermining the EU’s autonomy over 

the governance of EMU. 

After several long months of procrastination—a 

period in which Greece’s fiscal problems went from 

bad to worse—the heads of state or government 

finally agreed, in May 2010, on a €l00 billion financial 

support package for Greece. The EU contribution to 

this package took place outside the Treaty, with indi¬ 

vidual member states putting up €80 billion in bilat¬ 

eral loans to Greece. In exchange for this financial 

support, Greece signed up to a detailed programme of 

economic policies designed to get its public finances 

under control. A troika of representatives from the 

Commission, ECB, and IMF assumed responsibil¬ 

ity for negotiating this programme and monitoring 

its implementation, thus ensuring that key decisions 

over Greece’s economy would, in principle, be jointly 

decided by the EU and IMF (see Box 27.2). 

By May 2010, financial market concern about the sus¬ 

tainability of public finances in other euro area members 

was intensified. In response, euro area leaders pledged 

€60 billion via a newly created European Financial Sta¬ 

bilization Mechanism (EFSM) and €440 billion via a new 

European Financial Stability Facility (EFSF) to provide 

financial support to any euro area member state that 

might need it. Ireland became the first member state 

BOX 27.2 The ECB and the economic crisis 

The European Central Bank (ECB) has responded to the 

economic crisis and its after effects with a combination of 

decisiveness and caution. When it comes to providing liquidity 

to European banks, the ECB has generally acted decisively. A 

case in point was the Bank’s decision to allocate €94 billion in 

overnight loans on the day on which BNP Paribas sounded the 

alarm over problems in the US subprime market. More recent 

is the ECB’s decision to provide low-cost three-year loans to 

European banks, with more than €500 billion allocated between 

December 2011 and March 2012. The ECB has been altogether 

hesitant about cutting interest rates, waiting until November 

2008 to reduce the cost of borrowing in the euro area. The US 

Federal Reserve, in contrast, had embarked on a similar course 

of action in September 2008. 

Between November 2008 and May 2009, the ECB’s base rate fell 

from 3.75 per cent to 1.0 per cent Fearful that these historically 

low interest rates would be insufficient to prevent the threat 

of deflation—sustained falls in the overall level of prices—the 

Bank launched a new ‘covered bond scheme’ in June 2009. This 

scheme committed the Bank to spend €60 billion on bonds issued 

by private banks. This was a relatively small sum compared to the 

US Federal Reserve's mortgage-backed securities (MBSs) pur¬ 

chase programme, which saw the US monetary authority spend a 

staggering US$1.25 trillion between January 2009 and March 2010 

on bonds issued by private and public institutions alike. 

With the launch of its European Securities Markets Pro¬ 

gramme (SMP) in May 2010, the ECB finally agreed to purchase 

bonds issued by euro area governments, albeit from investors 

who have purchased government bonds rather than directly 

from the governments themselves. This programme remains 

a relatively modest affair with the Bank allocating around €220 

billion for the purpose as of March 2012. By comparison, the 

US Federal Reserve spent US$600 billion on US government 

bonds between November 2010 and June 2011 under .its second 

quantitative easing programme (better known as 'QE2j. In 

September 2012 the ECB eventually announced an unlimited 

government bond-buying plan under which it can purchase 

the bonds of countries which have formally requested financial 

assistance from the ESM and which are subject to a so-called 

structural adjustment programme. 
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to access these funds in November 2010. Portugal was 

next in line, securing €78 billion in loans from the EU 

and IMF in May 2011. In December 2010, agreement 

was reached on a permanent successor to the transitory 

EFSF in the form of the ESM (see Box 27.3). 

The euro area sovereign debt crisis entered a new 

and uncertain phase in late 2011 as Greece was gripped 

by social urfrest and financial markets grew increas¬ 

ingly concerned about Italy. Italy’s public finances have 

long been in a perilous state: the country entered EMU 

in 1999 with debt in excess of 100 per cent of GDP in 

1999 and it remained above this threshold for the next 

decade, a situation that became increasingly untenable 

as the euro crisis wore on. Problematic here was not 

only financial market incredulity over Prime Minister 

Silvio Berlusconi’s inability to get government bor¬ 

rowing under control, but also the fact that the EFSF 

was considered too small to support a member state of 

the size of Italy. While Greece, Ireland, and Portugal 

each account for less than 2 per cent of total euro area 

GDP, this figure was around 16 per cent for Italy. 

In Greece, the appointment in November 2011 of a 

caretaker government led by Lucas Papademos helped 

to reassure financial markets in the short term. So too 

did the agreement in February 2012 on a second EU- 

IMF financial support package worth €130 billion, 

alongside a deal that saw a vast majority of Greek bond¬ 

holders accept a 75 per cent reduction of the value of 

their loans. Even with these additional measures, how¬ 

ever, Greece’s fiscal crisis remains dire, with the chances 

of its debt reaching manageable levels by 2020 remain¬ 

ing slim. The country’s political crisis further deepened 

when national elections in May 2012 failed to produce a 

stable majority. A new round of elections a month later 

brought former Conservative Prime Minister Antonis 

Samaras back to power. Although Samaras won the 

election on the promise to keep the country in the euro, 

the government’s capacity to implement the reforms 

demanded by the EU and the IMF was questioned from 

the beginning. In the case of Italy, the appointment in 

November 2011 of a caretaker government led by Mario 

Monti also brought short-term respite, although it. 

BOX 27.3 The EFSM, EFSF and ESM 

Article 122 TFEU allows the Council to grant financial assistance 

to a member state that 'is in difficulties or is seriously threatened 

with severe difficulties caused by natural disasters or exceptional 

occurrences beyond its control’. Whether the drafters of the 

Treaty thought that an economic crisis could count as such an 

occurrence is unclear. The fact that the Article was located 

within the Treaty's Title on EMU suggested that they might 

well have done. The use of this Article as the legal basis for a 

financial assistance mechanism proved controversial nonetheless. 

A reluctance to empower the Commission was almost certainly 

at play here, since Article 122 can be activated only on the basis 

of a proposal from that institution. The fact that all EU member 

states contribute to financial assistance granted under this Arti¬ 

cle was also politically problematic, with the UK government, in 

particular; facing criticisms at home for supporting the euro area. 

As a result, two parallel instruments were created. The smaller 

European Financial Stabilization Mechanism (EFSM), which is 

guaranteed through the EU Budget, resembles financial assist¬ 

ance instruments used by the Commission in other contexts. 

The much larger European Financial Stability Facility (EFSF) 

keeps the Commission at arm's length. The body does not 

have a basis in the Lisbon Treaty, but instead has the status of 

a public limited company (pic) registered in Luxembourg and 

owned by the member states that share the single currency. 

The EFSF is managed by a chief executive, Klaus Regling, and its 

operations are overseen by a board that includes representa¬ 

tives of each euro area member state. The Commission and 

the ECB are represented at meetings of the EFSF board, but 

only as observers, which means that this body remains firmly 

under the control of the member states. 

The decision to establish the ESM can be seen as an attempt 

to create a permanent successor to both the EFSM and EFSF. 

Anxious to ensure that emergency financial support for euro 

area members was fully compatible with the Treaty, German 

Chancellor Angela Merkel convinced the European Council 

in December 2010 to accept a limited revision to Article 136 

TFEU to allow for the activation of a stability mechanism ‘if 

indispensable to safeguard the stability of the euro area as 

a whole'. This was followed in July 2011 by the signature of a 

new intergovernmental treaty setting out the statues of the 

ESM and authorizing it to lend up to €500 billion to euro area 

members. Amid mounting concerns that this amount would 

be insufficient to provide financial support to larger euro area 

economies such as Italy and Spain, the Eurogroup decided in 

March 2012 that the ESM and EFSF could run in parallel for one 

year once the former enters into force. The ratification of the 

ESM was completed in September 2012after legal challenges 

in Estonia, Germany, and Ireland had been rejected. EFSF chief 

executive Klaus Regling was selected to also become the first 

ESM managing director. 
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remains to be seen how he will succeed where his pred¬ 

ecessors have persistently fallen short. 

Following the turmoil over Italy and Greece in late 

2011, pressure mounted on EU leaders to consider 

a more radical set of policy responses to the ongoing 

economic crisis. Under the new Fiscal Compact, all EU 

member states except the Czech Republic and the UK 

have agreed to codify their commitment to the pur¬ 

suit of balanced budgets in national law, and to agree 

to a closer coordination of economic policies in other 

areas. These commitments'can be seen as an attempt 

to ease Germany's concerns about providing financial 

support to cQuntries that are perceived as fiscally profli¬ 

gate, but they proved controversial with other member 

states. Ireland, having initially sought to ratify the Fiscal 

Compact via Parliament, opted to hold a referendum 

in May 2012. Concerns over a repeat of the ‘no’ vote 

against the Nice Treaty in 2001 and the Lisbon Treaty 

in 2007 proved unfounded, with just over 60 per cent of 

voters supporting the changes to the Irish Constitution 

required to codify the Fiscal Compact. A second banana 

skin was avoided when new Socialist French president 

Francois Hollande, who took office in May 2012, chose 

not to reopen negotiations about the Fiscal Compact, 

opting instead to increase pressure on Germany to 

agree growth-enhancing measures and an expansion of 

the EU’s stabilization instruments, so as to reduce bor¬ 

rowing costs for struggling member states. With the 

final agreement injuly 2012 to provide up to €100 billion 

of EFSF support to help the recapitalization of Spain’s 

crisis-plagued banking sector, the first of the bigger EU 

economies started to receive financial assistance. 

KEY POINTS 

• Problems in the US subprime mortgage market in mid- 

2007 triggered severe liquidity shortages and a banking 

crisis in the European Union. 

• The financial crisis in turn paved the way for a steep 

recession, fiscal turmoil, and political instability. 

• The EUs stop-start response to the economic crisis 

included a coordinated rescue of banks, a modest fiscal 

stimulus package, and, in cooperation with the Interna¬ 

tional Monetary Fund, emergency loans for member 

states, 

• The provision of financial support to euro area member 

states has proved politically contentious, with Germany 

insisting on treaty reforms to ensure the legality of this 

aid and to prevent future fiscal crises, 

EU institutions and governance in 
the light of the economic crisis 

For those who posit a link between crises and Euro¬ 

pean integration, the economic crisis should have 

provided the perfect opportunity for a further trans¬ 

fer of powers to the supranational level, but the evi¬ 

dence thus far suggests that this is far from proving 

to be the case. Although there has been no shortage 

of institutional reforms in response to the economic 

crisis, the changes implemented have confirmed the 

essentially intergovernmental character of economic 

decision-making under EMU. This section provides 

an overview of these reforms, discussing the emer¬ 

gence of Euro summits as a significant new feature 

of euro area governance, before discussing the new 

responsibilities entrusted to the European Com¬ 

mission. This is followed by an examination of the 

potential implications of these reforms for relations 

between euro area members and other EU member 

states. 

The presidentialization of euro area 

governance 

Prior to the economic crisis, the Eurogroup was the 

key forum for economic discussion and decision-mak¬ 

ing under EMU. This meeting of euro area finance 

ministers, which was created by the European Coun¬ 

cil in December 1997, assumed an increasingly impor¬ 

tant role during its first decade of EMU, with the 

Economic and Financial Affairs Council (ECOFIN) 

devoting less and less time to EMU matters and the 

European Council rarely involved in day-to-day 

euro area business. When it came to the reform of 

the Stability and Growth Pact (SGP) in March 2005, 

for example, it was the Eurogroup that took the lead 

on negotiations. ECOFIN and the European Council 

merely signed off on the results of these negotiations 

(see Chapter 22). 

The Eurogroup has been busier than ever in 

response to the economic crisis. It was, for example, 

euro area finance ministers who negotiated the alloca¬ 

tion of capital and loan guarantees to the EFSF and 

agreed on the statutes of the ESM. The Eurogroup 

was also put in charge of assessing compliance by 

Greece, Ireland, and Portugal with the economic 

policy programmes accompanying the EU-IMF finan¬ 

cial support packages. These important functions 
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notwithstanding, a striking feature of the economic 

crisis has been the extent to which the heads of state 

or government have come to play a more hands on 

role in relation to EMU business. 

An early indication of this presidentialization of 

economic decision-making under EMU occurred in 

October 2008 with the decision by euro area heads of 

state or government to hold an emergency summit in 

Paris to discuss the unfolding banking crisis. This was 

the first time that the member states sharing the single 

currency had met at the level of heads of state or gov¬ 

ernment. It was the first of several such ad hoc gather¬ 

ings in response to the crisis. Euro area leaders met, 

for example, at the Bibliotheque Solvay in Brussels in 

March 2010 to discuss the unfolding sovereign debt 

crisis in Greece. Another euro area summit took place 

in March 2011 to discuss plans for the Euro Plus Pact— 

an initiative designed to foster closer economic policy 

coordination between euro area members, Bulgaria, 

Denmark, Latvia, Lithuania, Poland, and Romania— 

as well as the financing of the ESM. 

Far from being a temporary phenomenon driven 

by the exigencies of crisis management, meetings 

of euro area heads of state or government are set to 

become a permanent feature of EMU’s governance 

architecture. Under the Fiscal Compact signed in 

March 2010, it was agreed that the heads of state or 

government would meet informally at least twice a 

year to discuss issues related to EMU and to provide 

'strategic orientations for the conduct of economic 

policies’. Euro summits, it was further agreed, would 

be chaired by a president of the Euro summit, who 

would be elected by simple majority for a two-and-a- 

half-year term of office. 

That the new Euro summit will reign supreme over 

the Eurogroup is clear from an agreement reached 

by euro area leaders in October 2011, which states 

that the president of the Euro summit should both 

be consulted on the agenda for Eurogroup meetings 

and have the right to convene meetings of euro area 

finance ministers to discuss specific policy issues. For 

some, the presidentialization of euro area governance 

can be viewed as a retrograde step, with the heads of 

state or government ill-suited to technical discussions 

about the functioning of EMU. The failure of succes¬ 

sive Euro summits to formulate a decisive response to 

the sovereign debt crisis certainly speaks to this point. 

That euro area heads of state or government continued 

to meet in this setting in spite of their lack of progress, 

however, shows an unprecedented determination to 

act collectively even in cases of severe disagreement. 

One might therefore say that the crisis gave rise to a 

new deliberative intergovemmentalism among euro 

area leaders (Puetter, 2012). 

The role of the Commission 
» 

Prior to the crisis, the Commission’s role in relation 

to euro area governance was that of a watchdog, with 

responsibility for barking when member states failed 

to meet their commitment to coordinate economic 

policies under the Treaty. This role applied both to 

the Broad Economic Policy Guidelines, non-binding 

recommendations on member states’ economic poli¬ 

cies drawn up by the Commission and endorsed by 

ECOFIN, and the Stability and Growth Pact, which 

commits member states to run budgets that are in 

balance or surplus over the medium term and deficits 

below 3 per cent of GDP. Having raised the alarm in 

cases of non-compliance with these instruments, the 

Commission was ultimately dependent on ECOFIN 

to take matters further. This left EU finance minis¬ 

ters responsible for endorsing non-binding recom¬ 

mendations against member states that breached the 

Guidelines and for imposing financial penalties against 

member states that persistently violated the SGP. 

A recurring theme during EMU’s first decade was 

ECOFIN’s reluctance to play the role of sanctioner, 

with EU finance ministers showing little inclination to 

criticize member states for breaching the Guidelines 

and failing to impose financial penalties under the SGP 

when it counted (Hodson, 2011a). The most egregious 

example of the former occurred in November 2003, 

when the Commission saw its recommendations 

against France and Germany fail to reach the required 

qualified majority of support in ECOFIN. Legislative 

reforms to euro area governance in the light of the cri¬ 

sis, which came into effect in November 2011 as part of 

the so-called ‘six pack’ sought to prevent similar situ¬ 

ations from arising by introducing a new principle of 

reverse voting (see Box 27.4). 

Member states’ reluctance to empower the Com¬ 

mission in this sensitive policy domain is discern¬ 

ible in relation to the other reforms adopted in the 

light of the crisis. The creation of the ESM would 

have been the perfect opportunity to give the Com¬ 

mission a central role in the provision of financial 

support to member states that lose control of their 

public finances. Instead, the ESM will be a largely 

intergovernmental body. The board of governors of 
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BOX 27.4 The 'six pack' 

In September 2010, the Commission presented a set of six 

legislative proposals for reforming euro area governance. These 

proposals called, among other things, for: 

• greater emphasis on government debt in EU fiscal surveil¬ 

lance, with member states posting debt-to-GDP ratios in 

excess of 60 per cent required to take specific steps to get 

government borrowing under control; 

• more frequent use of pecuniary sanctions so as to allow for 

financial penalties sooner rather than later under the exces¬ 

sive deficit procedure, and against member states that fail 

to keep government debt and medium-term government 

borrowing within agreed limits; 

• a new principle of ‘reverse voting' according to which Com¬ 

mission recommendations for corrective action in relation 

to the SGP will take effect unless they are opposed by a 

qualified majority of finance ministers; 

• the creation of an excessive imbalance procedure so as to 

prevent and, if necessary, correct potentially destabilizing 

macroeconomic imbalances between member states; and 

• changes to national budgetary rules so as to establish 

agreed minimum standards for, inter alia, public accounting 

and statistics, forecasts, and fiscal rules. 

Following several long months of negotiation between the 

Council and the European Parliament, agreement was reached 

in September 2011, allowing the legislative proposals to enter 

into force two months later. The fact that the Parliament was 

involved in these negotiations was the result of a change in 

the Lisbon Treaty, which extended the ordinary legislative 

procedure (OLP) to regulations governing the conduct of 

multilateral surveillance (Article 121(6) TFEU). 

the ESM will comprise representatives of euro area 

members, with the Commission invited to partici¬ 

pate in meetings of this forum, but not to be a full 

participant. 

Relations between euro area members 

The crisis also revealed specific patterns of interac¬ 

tion between different euro area member states that 

advocate diverging policy ideas as regards the reform 

of euro area economic governance. The original 

institutional design of EMU is considered to reflect 

a compromise between Germany and France, in 

which the former insisted on price stability and fis¬ 

cal discipline in exchange for giving up its national 

currency, while the latter emphasized a key role for 

national governments in jointly controlling all key 

aspects of economic governance and thus provid¬ 

ing a political counterweight to the independent 

ECB (see Moravcsik, 1998; Dyson and Featherstone, 

1999). The institutional reform of euro area govern¬ 

ance implemented in the light of the crisis has pro¬ 

ceeded along similar lines, with Germany seeing the 

Fiscal Compact as a means of strengthening member 

states’ commitments to fiscal discipline through the 

introduction of stringent budgetary rules embed¬ 

ded in national law. That the Fiscal Compact also 

includes a commitment to close coordination among 

national governments through the formalization of 

Euro summits can be seen as a concession to France, 

albeit one that stops short of its long-standing goal of 

controlling the ECB. 

Smaller euro area member states also influenced 

the EU’s response to the economic crisis. Finland has 

emerged as a staunch defender of fiscal discipline, 

and a reluctant contributor to financial support for 

Greece and other member states. The country’s stel¬ 

lar track record of compliance under the SGP may be 

one reason for this hawkish line. Another is the strong 

showing of the True Finns, a nationalist, Eurosceptic 

party that experienced a five-fold increase in support 

in the 2011 parliamentary elections after campaigning 

against the financial rescue of euro area members. 

The Netherlands was another vocal advocate of the 

Fiscal Compact. Though the Dutch government also 

faced political difficulties in adopting a fiscal austerity 

package in April 2011, the euro policy of Prime Minis¬ 

ter Mark Rutte received support in the general elec¬ 

tion of September 2012. 

Relations between euro area members 

and other EU member states 

Although the reforms enacted in the light of the crisis 

do not entail a significant transfer of sovereignty to the 

supranational level, they do entail considerably closer 

cooperation between euro area members. For this rea¬ 

son, the crisis has reignited long-standing fears that the 
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single currency might pave the way for a two-speed 

Europe in which euro area members press ahead with 

plans for integration at the expense of other EU mem¬ 

ber states (Tuytschaever, 2000). These concerns came 

to a head in December 2011, with British Prime Minis¬ 

ter David Cameron’s refusal to support plans for fur¬ 

ther changes to the Lisbon Treaty to facilitate closer 

cooperation between the euro area and other willing 

member states. The result was that all EU member 

states, with the exception of the UK and the Czech 

Republic, decided to press ahead with their own inter¬ 

governmental treaty, the Fiscal Compact. 

Relations between the euro area and other EU 

member states are further complicated by the fact 

that the EU is not clearly divided into two camps, 

but rather into several groups. Member states such 

as Poland, which envisages joining the euro area, 

called for closer involvement in euro area decision¬ 

making, so as to avoid decisions that will affect it in 

the future being taken without it. This criticism has 

been raised since the beginning of the crisis. Eventu¬ 

ally, provisions were included in the Fiscal Compact 

requiring the involvement of non-euro area members 

who are signatories to the new treaty to be involved in 

Euro summits when institutional issues are discussed. 

Finally, Denmark and Sweden advocated closer EU 

economic governance throughout the crisis despite 

their reluctance to join the single currency. 

KEY POINTS 

• While some commentators see the economic crisis as 

the perfect opportunity for a further transfer of powers 

to the supranational level, there are few signs that this 

has happened. 

• Euro area heads of state or government have played 

a lead role in the European Union's response to the 

economic crisis and this role will be formalized under the 

Fiscal Compact, which provides for regular Euro summits. 

• The Commission has been given new responsibilities under 

reforms agreed in the light of the economic crisis, but it has 

been granted few new powers because of member states' 

reluctance to cede sovereignty in this sensitive domain. 

• These reforms reflect familiar Franco-German com¬ 

promises about the institutional design of economic 

and monetary union, as well as the influence of smaller, 

fiscally conservative member states. 

The crisis and Europe’s place 

in the world 

Prior to the economic crisis, there was much discus¬ 

sion among economists about the euro’s emergence 

as an international currency that might one day chal¬ 

lenge the US dollar. The single currency certainly put 

in a strong international showing during its first dec¬ 

ade, accounting in 2007 for around 20 per cent of daily 

foreign exchange rate transactions worldwide, as well 

as serving as a reference currency in the exchange 

rate policies of more than forty countries in Europe 

and beyond (Papaioannou and Portes, 2008). Some 

scholars still remained sceptical about the euro area’s 

international role, seeing euro area member states’ 

reluctance to speak with one voice in international 

financial fora as being among the most serious obsta¬ 

cles to the single currency’s international rise (see, 

however, Cohen, 2008). 

An irony of the economic crisis is that it has pro¬ 

vided euro area members with an opportunity like 

never before to speak with one voice in international 

financial institutions and fora (see Hodson, 2011b). 

EU member states put up a relatively united front 

at the landmark G20 leaders’ summits in London 

and Pittsburgh in 2009. The representatives of EU 

member states within the IMF’s Executive Board, 

meanwhile, spoke with one voice on the provision 

of financial support for Hungary, Latvia, and Roma¬ 

nia, and did the same for Greece once EU heads of 

state or government had settled their differences on 

this issue. 

In spite of these developments, the euro’s inter¬ 

national standing is likely to be diminished as a 

result of the economic crisis. First, the member 

states’ failure to find a workable solution to the 

euro area’s sovereign debt crisis has hit confidence 

in the single currency. Indeed, a sizeable number of 

central banks worldwide have already taken steps 

to reduce their exposure to the euro. Second, the 

fact that the euro area and the United States were 

so hard hit by the economic crisis has triggered a 

debate about whether there might be a viable alter¬ 

native to the euro and dollar as international curren¬ 

cies. Significant in this respect was the suggestion by 

Governor of the People’s Bank of China Zhou Xiao- 

chuan in 2009 that special drawing rights (SDRs)— 

an international reserve asset created by the IMF 
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and viewed by some economists as an embryonic 

global currency—could assume a greater role inter¬ 

nationally. 

If the economic crisis has tarnished the euro’s 

image as an international currency, then it has also 

sullied the EU’s wider ambitions to be a global actor. 

This can be seen most starkly in the area of EU 

development policy. At a United Nations summit in 

Monterrey in 2002, the (then) EU15 states agreed, 

along with other developed economies, to raise 

national expenditure on»overseas development assist¬ 

ance (ODA) to 0.7 per cent of gross national income 

(GNI) by 2015. Prior to the economic crisis, member 

states made fairly good progress towards meeting this 

goal, but development budgets are now under strain 

as national governments attempt to get their borrow¬ 

ing under control. According to the latest forecasts, 

member states are likely to spend only 0.48 per cent 

Conclusion 

To say that the European Union has been hard hit by 

the economic crisis would be a serious understate¬ 

ment. What began as a localized problem in the US 

subprime mortgage market in mid-2007 brought 

Europe’s banking system to the brink of collapse, trig¬ 

gered a recession of unusual severity, and sparked a 

sovereign debt crisis in the euro area that continues 

to rage. Desperate times have brought forth desperate 

measures from EU leaders, who agreed a coordinated 

package to stabilize the banks and eventually provided 

unprecedented financial support to euro area mem¬ 

bers at risk of defaulting on their government debt. 

Did the crisis leave the euro area and the EU at the 

brink of collapse, or did it provide the trigger for a big 

leap forward in the integration process? The evidence 

surveyed in this chapter suggests that neither out¬ 

come has materialized. Thus far—and it is impossible 

to know what the future holds in store—the crisis has 

neither caused the EU to collapse nor triggered a radi¬ 

cal departure from the existing model of decentralized 

economic governance within which member states 

are the main decision-makers, even if they have sub¬ 

mitted themselves to new common rules and stricter 

coordination procedures. 

This conclusion holds in spite of an unprece¬ 

dented degree of collective action in response to the 

on ODA on average by 2015, an outcome that would 

severely dent the EU’s claims to be the world's most 

generous development donor. 

KEY POINTS 

• The economic crisis has seen euro area members speak 

with one voice on a range of international issues. 

• The euro area’s international standing has nonetheless 

been undermined by the crisis. 

• There are now doubts as to the single currency's stand¬ 

ing as the world’s second most important currency. 

• The EU's ambitions to be a global actor have also been 

dealt a blow by the economic crisis, with member states' 

expenditure on overseas development aid already in 

decline. 

economic crisis, with euro area members agreeing 

on a long list of institutional reforms and new pol¬ 

icy instruments. These reforms include an overhaul 

of the SGP, an amendment of the Lisbon Treaty to 

allow for the creation of a permanent crisis resolu¬ 

tion mechanism, the ESM, and the Fiscal Compact, a 

new intergovernmental treaty with far-reaching con¬ 

sequences for how the EU will operate in the future. 

Economic and monetary union, in short, remains 

an experiment in policy-making in which member 

states have pooled sovereignty in the area of mon¬ 

etary policy, but retained control of their economic 

policies. 

With little end to the economic crisis in sight as this 

chapter goes to press in 2012, member states could 

yet consider more centralized approaches to decision¬ 

making. Member states have agreed to take forward 

plans for a banking union and there has been much talk 

thus far about the creation of a genuine fiscal union 

in which a centralized budget would provide assist¬ 

ance to member states facing asymmetric economic 

disturbances. Another recurring proposal is that of 

euro bonds, which would allow for the joint issuance 

of government debt by euro area members. Such pro¬ 

posals would, if implemented, have profound implica¬ 

tions for the EU’s already contested legitimacy in so 
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far as they would place new demands on European 

taxpayers. This raises the question of whether more 

direct forms of political representation at the EU level 

are required (see Chapter 25). However, member 

states remain reluctant to countenance measures that 

would further weaken the grip of national govern¬ 

ments and parliaments. 

Whether the reforms enacted to date go far enough 

or even in the right direction is a matter of debate, 

with doubts remaining as to whether the single cur¬ 

rency will survive the economic crisis in its current 

form. The most optimistic scenario at the present 

juncture sees Ireland, Portugal, and Greece muddling 

through several years of low growth and painful aus¬ 

terity measures, before finally breaking free of the 

EU-IMF financial support packages. Scenarios at the 

other end of the spectrum include a disorderly default 

by Greece that triggers a second systemic banking cri¬ 

sis in Europe and causes the sovereign debt crisis to 

spread to larger euro area members. 

The controversy surrounding the Fiscal Compact 

shows that, whatever reform steps are taken, they are 

subject to contestation and political debate. Whereas 

questions of burden-sharing, solidarity, and the right 

economic reform strategy are central to the debates 

among euro area countries, the issue of institutional 

reform needs to be considered in the wider EU con¬ 

text. The division of the EU into euro area countries, 

aspiring euro area members, proponents of closer 

EU27 economic policy coordination, and Euroscep¬ 

tics further contributes to the challenges the EU is fac¬ 

ing and raises the stakes in political decision-making. 

For some, even the question of how the EU might 

survive without the single currency is no longer only 

a hypothetical one. Suggestions by US economist 

Martin Feldstein (1997: 72) that the break-up of EMU 

‘could reinforce long-standing animosities based on 

history, nationality, and religion’ are speculative at 

best, but a disorderly return to national currencies 

could see the temporary reintroduction ofborder con¬ 

trols to prevent large movements of money between 

former euro area members, as well as protracted legal 

disputes over contracts previously denominated in 

euro. What impact such disputes might have on the 

course of European integration more generally is 

impossible to say. 

o QUESTIONS 

1. What are the key characteristics of the European Union's response to the economic crisis? 

2. Why and how are the heads of state and government seeking closer control over EU economic governance in view 

of the economic crisis? 

3. Did the Commission acquire new powers as a result of the economic crisis? 

4. What is the difference between the European Financial Stabilization Mechanism, European Financial Stability 

Facility, and European Stability Mechanism? 

5. To what extent does the EU develop through crises? 

6. Why did the economic crisis affect euro area member states differently? 

7. Flow has the economic crisis affected the relationship between euro area members and other EU member states? 

8. In what way does the Fiscal Compact change EU economic governance? Why was it concluded outside the EU 

Treaty? 

GUIDE TO FURTHER READING 

Financial Services Authority (FSA) (2009) The Turner Review: A Regulatory Response to the Global banking Crisis (London: 
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Helleiner, E„ Pagliari, E„ and Zimmermann, H. (eds) (2010) Global Finance in Crisis (London: Routledge) This edited 

book discusses the regulatory causes and consequences of the economic crisis, and includes some of the leading scholars 

in the field of international political economy. 
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Hodson, D. (2011a) Governing the Euro Area in Good Times and Bad (Oxford: Oxford University Press) This book dis¬ 

cusses the evolution of euro area governance, from the launch of the single currency in 1999 to the beginning of the 

sovereign debt crisis in 2010. 

Puetter, U. (2012) 'Europe’s deliberative intergovernmentalism: the role of the Council and European Council in EU 

economic governance', Journal of European Public Policy, 19/2:161-78 This article explores intergovernmental responses 

to the economic crisis and the emerging role of euro area heads of state in the governance of economic and monetary 

union. 

Tsoukalis, L. (2011) The JCMS Annual Review Lecture: the shattering of illusions—and what nextT, Journal of Common 

Market Studies, 49/1:19-44 This article provides an analysis of the economic crisis in the context of the wider European 

integration process. 
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nomic crisis and other EU issues. 

http://ec.europa.eu/economy_finance/economic_governance/index_en.htm The European Commission’s DG EC- 

FIN offers online access to key legal and political documents on the new economic governance framework. 

http://www.ecb.eu/ecb/html/crisis.en.html A timeline of the economic crisis from the European Central Bank. 

http://www.european-council.europa.eu/eurozone-governance/keyevents A summary of key events within a time¬ 

line and relevant documents on euro area governance from the European Council. 

http://www.voxeu.org VOXEU provides a commentary on the economic crisis and other issues from leading 

economists. 
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Glossary 

1992 Programme The. Commission’s programme 

and timetable for implementation of the internal 

market. In its 1985 White Paper, the Commission 

listed §ofne 300 legislative measures to be taken to 

implement the single market programme. These in¬ 

cluded the elimination of physical, technical, and tax 

frontiers. See single market (programme); Single Eu¬ 

ropean Act. 

a la carte A non-uniform method of integration that 

would allow member states to select policies as if 

from a menu. 

accession treaty An international agreement con¬ 

cluded between the EU member states and the acced¬ 

ing country. It defines the accession conditions of the 

new member state, and the subsequent adaptations 

and adjustments of the EU Treaty. 

accession The process of joining the EU. 

accountability The requirement for representatives 

to answer to the represented on how they have per¬ 

formed their duties and powers, and for them to act 

upon criticisms and accept responsibility for failure, 

incompetence, or deceit. 

acquis communautaire A French term that refers liter¬ 

ally to the Community patrimony. It is the cumula¬ 

tive body of the objectives, substantive rules, policies, 

and, in particular, the primary and secondary legisla¬ 

tion and case law—all of which form part of the legal 

order of the EU. It includes the content of the trea¬ 

ties, legislation, judgements by the courts, and inter¬ 

national agreements. All member states are bound to 

comply with the acquis communautaire. 

advocacy coalition (or advocacy network) A net¬ 

work of institutional and non-institutional actors that 

interact together to defend a common cause. 

African, Caribbean, and Pacific (ACP) countries Those 

developing countries in Sub-Saharan Africa, the 

Caribbean, and the Pacific that have entered into part¬ 

nership with the EU through the Lome and Cotonou 

Conventions. 

Agenda 2000 An influential action programme 

adopted by the Commission on 15 July 1987, which 

set out the reforms needed for the EU to enlarge in 

2004 and in 2007. 

agenda-setting The process by which an issue or 

problem emerges onto the political scene and is 

framed for subsequent debate. 

Altiero Spinelli An important federalist thinker and 

politician (1907-86), responsible for the influential 

Ventotene Manifesto of 1941 and for the European 

Parliament’s Draft Treaty on European Union (1984), 

which helped to shape the European political agenda 

of the late 1980s. 

amending treaty See reform treaty. 

Amsterdam Treaty Signed in October 1997 and in 

force from 1 May 1999, the Treaty amended certain 

provisions of the Treaty on European Union (TEU) 

and the European Community treaties. 

assent Introduced by the Single European Act (1986), 

the assent procedure requires the EU Council to ob¬ 

tain the European Parliament’s approval before certain 

important decisions are taken. The assent principle is 

based on a single reading. Parliament may accept or re¬ 

ject a proposal, but cannot amend it. If Parliament does 

not give its assent, the act in question cannot be adopt¬ 

ed. This procedure applies mainly to the accession of 

new member states, association agreements, and other 

fundamental agreements with third countries. 

association agreement An agreement between the 

EU and a third country that creates a framework for 

cooperation in several policy fields such as trade, so¬ 

cio-economic issues, and security, as well as the crea¬ 

tion of joint institutional structures. 
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avis A French term that literally means ‘opinion’. 

In the context of EU enlargement, once a country 

has formally submitted an application for member¬ 

ship to the Council of the European Union, the 

Commission is invited to submit its so-called avis 

(or opinion) to the Council. In its avis, the Commis¬ 

sion presents recommendations about the process, 

including any conditions for immediate accession 

talks. 

barrier to trade One of the protectionist technical 

and fiscal rules, and physical constraints, that carve up 

or prevent the creation of the internal market. 

base rate The rate of interest used by banks as a ba¬ 

sis on which to make loans to their customers. 

benchmarking One of the mechanisms of the open 

method of coordination (OMC) that allows for the 

comparison and adjustment of the policies of mem¬ 

ber states on the basis of common objectives. 

benign elitism The neo-functionalist characteristic 

tendency to assume the tacit support of the European 

peoples upon which experts and executives rely when 

pushing for further European integration. 

best practice exchange One of the OMC mecha¬ 

nisms to encourage member states to pool informa¬ 

tion, to compare themselves to one another, and to 

reassess policies against their relative performance. 

bicameral Involving two chambers. Usually refers to 

parliaments divided into an upper and lower house. 

bipolarity The understanding of the international 

system before the end of the Cold War as being struc¬ 

tured around the two major superpowers—namely, 

the United States and the Soviet Union. 

Bolkestein Directive Directive 2006/123/EC on 

Services in the Internal Market, which aims to break 

down barriers to trade in services across the EU. It 

was controversial because while some believe that it 

will boost European competitiveness, critics feel that 

it promotes social dumping. 

Bologna Process A series of reforms aimed to make 

European higher education more compatible and 

comparable, more competitive, and more attractive 

for Europeans, and for students and scholars from 

other continents. It was agreed in the Bologna Dec¬ 

laration of June 1999 by the ministers responsible for 

higher education in the member states. 

brake clause One of a number of clauses that have 

been created in order to enable the ordinary legisla¬ 

tive procedure (OLP) to be applied to the measures 

for coordinating social security systems for migrant 

workers, judicial cooperation in criminal matters, 

and the establishment of common rules for certain 

criminal offences. The OLP is restrained by a brak¬ 

ing mechanism: a member state may submit an ap¬ 

peal to the European Council if it considers that the 

fundamental principles of its social security system or 

its criminal justice system are threatened by the draft 

legislation being proposed. 

Bretton Woods agreement Signed by forty-four 

countries in July 1944, this agreement was set up to 

support an international monetary system of stable 

exchange rates. Its aim was to make national curren¬ 

cies convertible on current account, to encourage 

multilateral world trade, and to avoid disruptive de¬ 

valuations and financial crashes. The Bretton Woods 

system itself collapsed in 1971, when President Rich¬ 

ard Nixon severed the link between the dollar and 

gold. By 1973, most major world economies had 

allowed their currencies to float freely against the 

dollar. 

Broad Economic Policy Guidelines (BEPGs) The 

1993 Treaty of Maastricht first introduced a system 

for coordinating the economic policies of EU mem¬ 

ber states. Article 121 TFEU states: ‘Member States 

shall regard their economic policies as a matter of 

common concern and shall co-ordinate them within 

the Council.’ The BEPGs are adopted by the Coun¬ 

cil as a reference document guiding the conduct of 

the whole range of economic policies in the mem¬ 

ber states. They play a central role in the system of 

economic policy coordination, setting out economic 

policy recommendations that give a basis for eco¬ 

nomic policy in both the member states and the 

EU as a whole in the current year, and which take 

into account the particular circumstances of each 

member state and the different degree of urgency of 

measures. 

Budget rebate (or British rebate) The refund that 

the UK receives on its contribution to the EU Budget, 

which was negotiated by UK Prime Minister Margaret 

Thatcher in 1984. The main reason for the rebate is 

that a high proportion of the EU Budget is spent on 

the Common Agricultural Policy (CAP), which ben¬ 

efits the UK much less than other countries. 
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budgetary deficit A governmental shortfall of cur¬ 

rent revenue over current expenditure. 

bureau-shaping An approach to public sector or¬ 

ganization, which originates in the work of Patrick 

Dunleavy. The approach contends that public officials 

have preferences for the type of work that they han¬ 

dle, and thus they will develop individual and collec¬ 

tive strategies to pursue these preferences. Collective 

bureau-shaping strategies are likely to be pursued to 

shape organizations by ? variety of means. 

cabotage In road haulage, the transport of loads that 

have both their origin and their destination in a for¬ 

eign country. 

candidate countries Countries that have applied for 

membership of the EU and whose application has 

been accepted by the European Council. 

capabilities catalogue A document listing the mili¬ 

tary capabilities necessary to carry out the Petersberg 

Tasks. 

Cecchini Report One of the reports published in 

1988 in response to the European Commission’s 1985 

White Paper Completing the Internal Market. The 

report was drafted by a group of experts, chaired by 

Paolo Cecchini. The report examined the benefits 

and costs of creating a single market in Europe. Ac¬ 

cording to the report, the single market would lead 

to lower trade costs and greater economies of scale, 

as firms exploited increased opportunities; it was also 

expected that there would be greater production ef¬ 

ficiency achieved through market enlargement, inten¬ 

sified competition, and industrial restructuring. 

central bank A national bank that provides services 

for the country’s government and commercial bank¬ 

ing system. It manages public debt, controls the money 

supply, and regulates the monetary and credit system. 

Charles de Gaulle President of France 1959-69, de 

Gaulle was responsible for keeping the UK out of 

the EEC in the 1960s and for the ‘empty chair’ crisis, 

which is said to have slowed down the European in¬ 

tegration process after 1966. See ‘empty chair’ crisis. 

Charter of Fundamental Rights of the European 

Union The first formal EU document to combine 

and declare all of the values and fundamental rights 

(economic and social, as well as civil and political) 

to which EU citizens should be entitled. The text 

of the Charter does not establish new rights, but 

assembles existing rights that were previously scat¬ 

tered over a range of international sources. It was 

drafted through a convention and proclaimed at the 

2000 Nice European Council. It became binding in 

December 2009 when the Lisbon Treaty entered into 
force. 

checks and balances The system of building safety 

mechanisms into government that stems from the 

idea that no one branch of government should be able 

do something without another branch of government 

reviewing that action and, if necessary, halting it. 

citizens’ initiative One of the new democratic in¬ 

struments incorporated into the Lisbon Treaty to 

enhance democracy and transparency in the EU. 

The initiative allows 1 million EU citizens to partici¬ 

pate directly in the development of EU policies, by 

calling on the European Commission to make a leg¬ 

islative proposal. The first initiative was registered 

on 9 May 2012. 

civil society An intermediate realm between the 

state and the individual or family; a particular type of 

political society rooted in principles of citizenship. 

closer cooperation See enhanced cooperation pro¬ 

cedure. 

co-decision See ordinary legislative procedure (OLP). 

co-determination The process by which employees 

participate in company decision-making through, for 

example, works councils. 

cognitive mobilization The ability of voters to deal 

with the complexities of politics and to make their 

own political decisions thanks to the advance of ed¬ 

ucation and the information explosion through the 

mass media. 

cohesion A principle that favours the reduction of 

regional and social disparities across the EU. 

Cohesion Fund An EU fund aimed at member 

states with a gross national income per inhabitant 

that is less than 90 per cent of the EU average. It 

aims to reduce their economic and social shortfall, 

as well as to stabilize their economies. It is now sub¬ 

ject to the same rules of programming, manage¬ 

ment, and monitoring as the European Social Fund 

(ESF) and the European Regional Development 

Fund (ERDF). 



384 Glossary 

collective agreement An agreement reached 

through collective bargaining between an employer 

and one or more trade unions, or between employ¬ 

ers’ associations and trade union confederations. It is 

normal to divide collective agreements into procedural 

agreements, which regulate the relationships between 

the parties and the treatment of individual work¬ 

ers (such as disciplinary procedures), and substantive 

agreements, which cover the wages and conditions of 

the workers affected, although in practice the distinc¬ 

tion between the two is not always clear-cut. 

collective bargaining The process of negotiating an 

agreement on pay or on the working conditions of 

employees between trade unions and employers or 

employer associations. 

collective good A shared good that cannot be with¬ 

held from those who have not paid for its use (such as 

‘clean air’). 

collegiality A principle that implies that decisions 

taken by one are the collective responsibility of all. 

comitology (or ‘committee procedure’) The pro¬ 

cedure under which the European Commission ex¬ 

ecutes its implementing powers delegated to it by the 

legislative branch—that is, the European Parliament 

and the Council of the European Union—with the as¬ 

sistance of so called ‘comitology committees’ consist¬ 

ing of member state representatives. This delegation 

of power is now based on Article 290 TFEU. 

Committee of Permanent Representatives (Core- 
per) Committee responsible for preparing the work 

of the Council of the European Union. It consists 

of the member states’ ambassadors to the European 

Union (‘permanent representatives’) and is chaired 

by the member state that holds the EU Council 

presidency. 

Committee of the Regions (CoR) A Committee set 

up by the Maastricht Treaty as an advisory body com¬ 

posed of nominated representatives of Europe’s region¬ 

al and local authorities, to ensure that regional and local 

identities and interests are respected within the EU. 

Common Commercial Policy (CCP) The set of 

principles, procedures, and rules that govern the EU’s 

involvement in international trade and commercial 

negotiations. 

common external tariff A central element of any 

customs union: a set of common tariffs, agreed by all 

members, imposed on goods coming into the union 

from outside its borders. 

common market An economic agreement that ex¬ 

tends cooperation beyond a customs union, to pro¬ 

vide for the free movement of goods, services, capital, 

and labour. 

common market organization (CMO) An organi¬ 

zation operating for individual items of agricultural 

produce that involves public intervention, a price 

guaranteed for farmers, and levies at the EU’s borders. 

common strategy Overall policy guidelines for EU 

activities within individual non-member countries. 

Communitarization The shift of policy activity 

from the intergovernmental pillars to the Commu¬ 

nity pillar. 

Community method The use of the ‘established’ 

process of decision-making, which involves a Com¬ 

mission legislative initiative being agreed by the 

Council, and now usually the European Parliament. 

It also implies that the European Court of Justice will 

have jurisdiction over any decision taken. 

Community preference The preference and price 

advantage from which EU agricultural products ben¬ 

efit in comparison with imported products. 

competence The legal capacity to deal with a matter. 

compulsory spending (Formerly) That part of the 

EU’s Budget on which only the EU Council could 

make a decision. The Lisbon Treaty has done away 

with the distinction between compulsory and non- 

compulsory spending. In the post-Lisbon context, 

the European Parliament and the EU Council decide 

together on the whole EU Budget. The underlying 

principle and the amount are legally determined by 

the treaties, secondary legislation, conventions, inter¬ 

national treaties, or private contracts. In addition, the 

Lisbon Treaty simplifies the decision-taking proce¬ 

dure and makes the long-term Budget plan, or finan¬ 

cial perspectives, legally binding. 

conciliation (procedure) The third stage of the or¬ 

dinary legislative procedure (OLP), at which point an 

equal number of representatives of the Parliament 

and Council get together to try to work out an agree¬ 

ment acceptable to all. The conciliation procedure 

always applies if the EU Council does not approve 

all of the amendments of the European Parliament 

adopted at its second reading. 
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conciliation committee A committee that, as part 

of the conciliation procedure, brings together equal 

numbers of representatives from the European Par¬ 

liament and the EU Council to broker an inter-institu¬ 

tional agreement on outstanding problems with the 

proposed legislation. The committee has to be con¬ 

vened within six weeks (which may be extended by 

two weeks on the initiative of either institution) after 

the Council's second reading. The Committee has 

six (or eight) weeks in which to draw up a ‘joint text’ 

from the date of its fi/st meeting. Within a period 

of six (or eight) weeks, the joint text is submitted by 

the presidents of the Parliament and Council delega¬ 

tions for approval, without any possibility of amend¬ 

ment. If the conciliation committee does not reach an 

agreement or if the ‘joint text’ is not approved by the 

Parliament or the Council, the act is deemed not to 

have been adopted. 

conditionality (EU enlargement) The principle that 

applicant states must meet certain conditions before 

they can become EU member states; (EU external 

relations) provisions that make the granting of EU 

aid conditional on good governance, observance 

of human rights, and the introduction of market 

economics. 

confederation A political model that involves a loose 

grouping of states, characterized by the fact that the 

centre has fewer powers than the states or regions. 

consensual (decision-making) A type of decision¬ 

making that involves the agreement of all, even 

where this is not formally a requirement. 

consolidated treaty A treaty that incorporates all of 

the amendments made since the original Treaty of 

Rome. 

Constitutional Convention See Convention (on the 

Future of Europe). 

Constitutional Treaty Sometimes known as the ‘EU 

Constitution’, a treaty signed on 24 October 2004. It 

was not ratified due to negative referenda in France 

and the Netherlands in 2005. 

constitutionalization The formalization of the rules 

of the game, which, in an EU context, might involve 

a process whereby the treaties become over time—de 

jure or only de facto—a constitution. 

constructive abstention A provision that allows 

member states to abstain in the Council on Common 

Foreign and Security Policy (CFSP) decisions, without 

blocking a unanimous agreement. 

constructivism A theoretical approach that claims 

that politics is affected as much by ideas as by power. 

It argues that the fundamental structures of political 

life are social rather than material. 

consultation (procedure) A special legislative pro¬ 

cedure, under Article 289 TFEU, whereby the Euro¬ 

pean Parliament is asked for its opinion on proposed 

legislation before the Council adopts it. The Parlia¬ 

ment may approve or reject a legislative proposal, or 

propose amendments to it. The Council is not legally 

obliged to take account of Parliament’s opinion, but 

in line with the case law of the European Court of 

Justice, it must not take a decision without having 

received it. 

Convention (on the Future of Europe) A body set 

up in 2002 to debate alternative models and visions of 

the EU, and to prepare a draft constitution that could 

be used as the basis of discussion in the intergovern¬ 

mental conference of 2004. 

convergence criteria The rules that member states 

have to meet before they can join economic and mon¬ 

etary union (EMU) in 1999. 

convertibility (of currencies) The extent to which 

one currency is freely exchangeable into other 

currencies. 

cooperation Usually implies government-to- 

government relations (with little supranational in¬ 

volvement). 

cooperation procedure A legislative procedure in¬ 

troduced in the Single European Act (Article 252, ex 

198c EC), which allowed the European Parliament 

a second reading of draft legislation. Since Amster¬ 

dam, it had been hardly used, because most policies 

originally falling under cooperation came under the 

then co-decision procedure (now ordinary legislative 

procedure, or OLP); the Lisbon Treaty repealed the 

cooperation procedure. 

Copenhagen criteria The criteria that applicant 

states have to meet in order to join the EU. It was 

agreed at the Copenhagen European Council meet¬ 

ing in 1993. 

core Europe (or ‘hard core) The idea that a small 

group of countries able and willing to enter into 
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closer cooperation with one another might ‘leave be¬ 

hind’ the less enthusiastically integrationist members 

of the EU. 

co-regulation The mechanism whereby an EU le¬ 

gal act entrusts the attainment of the objectives de¬ 

fined by the legislative authority to parties that are 

recognized in thd field, such as economic operators, 

the social partners, non-governmental organizations 

(NGOs), or associations. It is one of the modes of 

governance developed in the context of the Lisbon 

Strategy to simplify and improve regulation in the EU. 

corporatism A system of interest representation in 

which the constituent units are organized into a limit¬ 

ed number of singular, compulsory, non-competitive, 

hierarchically ordered, and functionally differentiated 

categories, recognized or licensed (if not created) 

by the state and granted a deliberate representa¬ 

tional monopoly within their respective categories, 

in exchange for observing certain controls on their 

selection of leaders and articulation of demands and 

supports. 

cosmopolitanism The idea that citizens are ‘citizens 

of the world’. 

Council of Europe A European political organization 

founded on 5 May 1949 by ten countries and distinct 

from the EU. The Council of Europe, based in Stras¬ 

bourg, has forty-seven member countries. It seeks to 

develop throughout Europe common and democratic 

principles based on the European Convention on Hu¬ 

man Rights (ECHR) and other reference texts on the 

protection of individuals. 

covered bond scheme Under such a scheme, bonds 

are issued to free up cash, tied up in assets such as 

mortgages, for on-lending. Covered bonds allow the 

issuing bank to raise funds at a lower cost. They are 

generally fixed-interest instruments, thus the interest 

rate risk for the issuing bank is known and can be suit¬ 

ably managed. 

credit boom Part of the credit boom-bust cycle, an 

episode characterized by a sustained increase in sev¬ 

eral economic indicators usually followed by a sharp 

and rapid contraction. 

credit condition One of the criteria used for the 

grant of credit by banks. 

critical juncture A period of institutional flux within 

the historical institutionalist model of institutional 

development. This literature assumes a dual model 

characterized by relatively long periods of path- 

dependent institutional stability and reproduction 

that are punctuated occasionally by brief phases of in¬ 

stitutional flux (the ‘critical junctures’), during which 

more dramatic change is possible. Junctures are criti¬ 

cal because they place institutional arrangements on 

paths or trajectories that are then very difficult to alter. 

cueing A form of information flowing from elites to 

citizens to illustrate mass-elite linkages. These link¬ 

ages can mainly be structured in two forms. Political 

elites can be instrumental in helping to determine 

citizens’ attitudes in a top-down approach, or elites 

can assume a position on European integration that 

reflects citizens’ views, in a bottom-up manner. 

current account deficit A negative difference be¬ 

tween a country’s savings and its investment. 

current account surplus A positive difference be¬ 

tween a country’s savings and its investment. 

customs union An economic association of states 

based on an agreement to eliminate tariffs and other 

obstacles to trade, and which also includes a common 

trade policy vis-a-vis third countries, usually by estab¬ 

lishing a common external tariff on goods imported 

into the union. 

Davignon Report A document issued by EC foreign 

ministers in 1970, outlining how the Community 

might develop its own foreign policy and setting out 

some initial steps to that end. 

decoupling The divorcing of the grant of direct aid 

to farmers from production in the context of the 

Common Agricultural Policy (CAP). 

deepening An intensification of integration proc¬ 

esses and structures. 

delegated act A new category of legal act created 

under the Treaty of Lisbon in which the legislator 

delegates the power to adopt acts amending non- 

essential elements of a legislative act to the Com¬ 

mission. Delegated acts may specify certain technical 

details or they may consist of a subsequent amendment 

to certain elements of a legislative act. The legislator 

can therefore concentrate on policy direction and ob¬ 

jectives without entering into overly technical debates. 

delegated legislation Legislation made usually by 

executive bodies on behalf of legislatures. It often 
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involves the making of administrative rules and the 

filling in of gaps in existing legislation. 

delegation The handing over of powers by a legiti¬ 

mate political institution to a body that then acts on 

its behalf. 

deliberative intergovernmentalism A version of 

contemporary EU intergovernmentalism that stresses 

the relevance of policy deliberation. It refers to two 

different dimensions regarding the analysis of inter¬ 

governmentalism; the first concerns the question of 

what makes intergovernmental relations dependent 

on deliberative processes; the second relates to the 

question of under what conditions we should expect 

policy deliberation to flourish in an intergovernmen¬ 

tal context and what would this imply. 

Delors Report The report drafted by central bank¬ 

ers in 1989, which later formed the basis of the mone¬ 

tary union section of the Treaty on European Union. 

The Committee that produced the report was chaired 

by Jacques Delors, then Commission President. 

democratic deficit The loss of democracy caused by 

the transfer of powers to the European institutions 

and to member state executives arising out of Euro¬ 

pean integration. It implies that representative institu¬ 

tions (parliaments) lose out in this process. 

demos The people of a nation as a political unit; a 

politically defined public community. 

dependent variable The object of study; the phe¬ 

nomenon that one is trying to explain. 

derogation A temporary exception to legislation. 

Die Linke Literally, 'The Left’, a democratic socialist 

political party in Germany, founded in 2007. 

differentiated integration See differentiation. 

differentiation The idea that subsets of member 

states might engage in European integration projects 

that do not involve all existing members; contrasts 

with the notion of the EU as a uniform Community. 

diffuse interest group A type of interest group that 

is characterized by its broad scope and lack of clear 

membership. These include, for example, religious, 

social, human rights, consumer, and environmental 

groups. 

direct action A case brought directly before the Eu¬ 

ropean courts. 

direct effect A principle of EU law by which provi¬ 

sions of EU law are to be enforced in national courts, 

and which imposes obligations on those against 

whom they are enforced. 

direct implementation The putting into effect of Eu¬ 

ropean legislation by the European institutions rather 

than by national governments. 

direct support In the context of the Common Agri¬ 

cultural Policy (CAP), the agricultural subsidies given 

directly to farmers, decoupled from production. 

directive A legislative instrument that lays down cer¬ 

tain end results that must be achieved in every mem¬ 

ber state. National authorities have to adapt their laws 

to meet these goals, but are free to decide how to do 

so. Directives may concern one or more member 

states, or all of them. 

dirigiste See interventionist. 

Doha Development Round The latest round of 

trade negotiations among the World Trade Organiza¬ 

tion (WTO) membership, aiming to achieve major re¬ 

form of the international trading system through the 

introduction of lower trade barriers and revised trade 

rules. The work programme covers some twenty ar¬ 

eas of trade and its agenda is fundamentally to im¬ 

prove the trading prospects of developing countries. 

domestic proxy A representative or an agent author¬ 

ized to act on behalf of others. In the political con¬ 

text, a national government is authorized to act on 

behalf of citizens. 

Dooge Committee A committee set up after the 

Fontainebleau European Council in 1984 to discuss 

the institutional reforms required to complete the 

internal market and to solve the paralysis provoked 

by the excessive use of unanimity in the Council. It 

submitted its final report to the European Council 

in March 1985, which identified a number of prior¬ 

ity objectives necessary to deepen integration, such 

as restricting the use of unanimity in the Council, 

strengthening the legislative role of the European 

Parliament, and giving more executive power to the 

Commission. The Committee conclusions paved the 

way to the Single European Act. 

dual majority (or double majority) (system of vot¬ 

ing) A voting system that takes into consideration 

the number of votes and population necessary to 

achieve a majority. The Treaty of Lisbon simplifies 
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the system with a view to improving its efficiency. 

It abolishes the weighting of votes and establishes a 

dual majority system for adopting decisions. Thus 

a qualified majority is achieved if it covers at least 

55 per cent of member states representing at least 

65 per cent of the population of the EU. Where the 

Council does not act on a proposal from the Com¬ 

mission, the qualified majority should cover at least 

72 per cent of member states representing at least 

65 per cent of the population. The Treaty of Lisbon 

also provides for a blocking minority composed of 

at least four member states representing over 35 

per cent of the EU population. This new system of 

qualified majority voting (QMV) will apply with ef¬ 

fect from 1 November 2014. However, until 31 March 

2017, any member state may request, on a case-by¬ 

case basis, that a decision is taken in accordance with 

the rules in force before 1 November 2014 (that is, in 

accordance with the qualified majority, as defined by 

the Treaty of Nice). 

dumping Selling at below cost, often to force compe¬ 

tition out of the market. 

economic and monetary union (EMU) A form of 

integration that combines the features of the eco¬ 

nomic union (which implies the existence of a single 

market, but also a high degree of coordination of the 

most important areas of economic policy and market 

regulation, as well as monetary policies and income 

redistribution policies) and the monetary union, 

which implies further integration in the area of cur¬ 

rency cooperation. The process involves three stages 

and the fulfilment of the so-called ‘convergence crite¬ 

ria’ by all participating countries. 

economic union A form of integration that implies 

the existence of a single market (and therefore free 

movement of goods, services, labour, and capital 

among the participating states and common rules, tar¬ 

iffs, and so on, vis-a-vis third countries), but also a high 

degree of coordination of the most important areas 

of economic policy and market regulation, as well as 

monetary policies and income redistribution policies. 

Economist An advocate of one of the possible eco¬ 

nomic strategies with which to achieve economic and 

monetary union (EMU); in the 1960s and 1970s, the 

Economist camp postulated that economic policies 

needed to be coordinated before fixing exchange rates 

or introducing a single currency. Cf. Monetarist 

efficiency The ratio of output to input of any system. 

elite pluralism A system of interest mediation in which 

access to the EU consultative institutions is open, but 

competitive, resulting in biased access patterns. 

elite socialization Closely related to the neo-func¬ 

tionalist idea of political spillover, this theory posits 

that European integration promotes shifts of loyalty 

among civil servants and other elite actors; thus mem¬ 

bers of the European Parliament (MEPs) will tend to 

become more European in their outlook, although 

this may be disputed empirically. 

elitist A characteristic describing the tendency of 

neo-functionalists to see European integration as 

driven by functional and technocratic needs. Al¬ 

though not apolitical, it sees little role for democratic 

and accountable governance. 

embedded liberalism A term introduced by John 

Ruggie to describe the policy orientation of the inter¬ 

war international economic order and to explain the 

social conditions upon which it rested. This order was 

based on two doctrines: the first is that states should 

cooperate in devising and implementing international 

economic institutions to facilitate international mar¬ 

ket integration and to preserve international eco¬ 

nomic stability; the second is that states should retain 

sufficient autonomy to pursue economic and social 

objectives domestically. 

emergency brake See brake clause. 

‘empty chair’ crisis The crisis that affected the Europe¬ 

an Community after July 1965 when France boycotted 

the meetings of the Council in opposition to Commis¬ 

sion proposals addressing the financing of the Common 

Agricultural Policy (CAP). France insisted on a political 

agreement that would clarify the role of the Commis¬ 

sion and majority voting if it were to participate again. 

This crisis was resolved in the Luxembourg Compro¬ 

mise in January 1966. See Luxembourg Compromise. 

enforcement The process of ensuring that EU rules 

are implemented. It may involve taking action in the 

European courts. 

engrenage The enmeshing of EU elites, which may 

arise out of a process of socialization in Brussels. 

enhanced cooperation (procedure) Initially es¬ 

tablished by the Amsterdam Treaty as ‘closer co¬ 

operation’ and renamed ‘enhanced cooperation’, a 
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procedure that allows groups of member states that 

wish to integrate further than provided for in the trea¬ 

ties to do so, with the exception of areas of exclusive 

Union competence. The Commission will assess the 

request and it may submit a proposal to the Coun¬ 

cil in this respect. If the Commission decides not to 

present a proposal, it will explain its reasons to the 

member states concerned. 

enlargement The process of expanding the EU geo¬ 

graphically to include n^w member states. 

Environmental Action Programme (EAP) Since 

1973, a document defining the future orientation of 
€ 

EU policy in the environmental field and suggesting 

specific proposals that the Commission intends to put 

forward over the coming years. 

epistemic community A network of knowledge- 

based experts or groups with an authoritative claim 

to policy-relevant knowledge within the domain of 

their expertise. 

epistemology The theory of knowledge, which ac¬ 

counts for the way in which knowledge about the 

world is acquired. 

Erasmus The European Commission’s flagship pro¬ 

gramme for higher education students, teachers, and 

institutions, intending to encourage student and staff 

mobility for work and study, and promoting trans¬ 

national cooperation projects among universities 

across Europe. 

euro area (or eurozone) The economic area that 

covers those countries that have so far joined the EU’s 

single currency. 

euro bond A government bond issued in euros jointly 

by all of the euro area member states. This is a debt in¬ 

vestment whereby an investor loans a certain amount 

of money, for a certain amount of time, with a cer¬ 

tain interest rate, to the eurozone as a whole, which 

then forwards the money to individual governments. 

Euro bonds have been suggested as an effective way 

in which to tackle the sovereign debt crisis, although 

they remain controversial. 

Euro Plus Pact As agreed by the euro area heads 

of state or government, and joined by Bulgaria, 

Denmark, Latvia, Lithuania, Poland, and Romania, 

this agreement further strengthens the economic 

pillar of economic and monetary union (EMU) 

and achieves a new quality of economic policy 

coordination, with the objective of improving com¬ 

petitiveness and thereby leading to a higher degree 

of convergence, reinforcing the EU’s social market 

economy. The Pact remains open for other member 

states to join. The Pact fully respects the integrity 

of the single market. 

Euro summit Under the Fiscal Compact signed in 

March 2010, it was agreed that the heads of state or 

government would meet informally at least twice a 

year to discuss issues related to economic and mon¬ 

etary union (EMU) and to provide 'strategic orien¬ 

tations for the conduct of economic policies’. Euro 

summits, it was further agreed, would be chaired 

by a president, who would be elected by simple 

majority for a two-and-a-half-year term of office. 

The new Euro summits will reign supreme over the 

Eurogroup. 

Eurobarometer A European Commission publica¬ 

tion and website monitoring and analysing public 

opinion in the member states since 1973. 

Eurogroup An informal group comprising those 

member states of ECOFIN that are members of the 

single currency; (also) an interest group operating at 

the EU level, typically organized as a federation of na¬ 

tional interest groups. 

Europe 2020 The EU’s growth strategy for the com¬ 

ing decade. It has five objectives on employment, in¬ 

novation, education, social inclusion, and climate/ 

energy to be reached by 2020. Each member state has 

adopted its own national targets in each of these ar¬ 

eas. Concrete actions at EU and national levels under¬ 

pin the strategy. 

Europe agreement One of the agreements that con¬ 

stituted the legal framework of relations between 

the EU and the Central and Eastern European (CEE) 

countries, adapted to the specific situation of each 

partner state while setting common political, eco¬ 

nomic, and commercial objectives. In the context of 

accession to the EU, they formed the framework for 

implementation of the accession process. 

European (or EU) citizenship A status conferred di¬ 

rectly on every EU citizen under the Treaty on the 

Functioning of the European Union (TFEU)—that is, 

any person who holds the nationality of an EU coun¬ 

try is automatically also an EU citizen. EU citizen¬ 

ship is additional to, and does not replace, national 

citizenship. 
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European Agency for the Management of Op¬ 

erational Cooperation at the External Borders of 

the Member States of the European Union (Fron- 

tex) Set up in 2004 to reinforce and streamline coop¬ 

eration between national border authorities, Frontex 

has several operational areas of activity, including 

training, risk analysis, research, and rapid response 

capability via the European Border Guard Teams 

(EBGT). It also helps member states in joint return 

operations involving foreign nationals staying illegal¬ 

ly, and provides information systems and an informa¬ 

tion-sharing environment regarding the current state 

of affairs at the external borders. 

European Agricultural Guidance and Guarantee 

Fund (EAGGF) One of the funds supporting the 

Common Agricultural Policy (CAP). The EAGGF 

is composed of two sections, the guidance section 

and the guarantee section. Within the framework of 

European economic and social cohesion policy, the 

EAGGF supports rural development and the improve¬ 

ment of agricultural structures. 

European arrest warrant (EAW) A system that re¬ 

places the lengthier extradition procedures amongst 

EU member states, simplifying the arrest and return 

of suspected criminals across the Union; introduced 

after the terrorist attacks on the US of 11 September 

2001 (‘9/11’). 

European Atomic Energy Community (Euratom, 

or EAEC) The Euratom Treaty was signed on 25 

March 1957 by six states—namely, Belgium, France, 

Italy, Luxembourg, the Netherlands, and West Ger¬ 

many—to coordinate their research programmes for 

the peaceful use of nuclear energy. The Treaty today 

helps in the pooling of knowledge, infrastructure, and 

funding of nuclear energy. It ensures the security of 

atomic energy supply within the framework of a cen¬ 

tralized monitoring system. 

European Central Bank (ECB) Established in Frank¬ 

furt in 1999, the central bank is responsible for the sin¬ 

gle monetary policy of the euro area. 

European Coal and Steel Community (ECSC) Estab¬ 

lished by six states in April 1951 by the Treaty of Paris, 

the ECSC allowed for the pooling of authority over 

coal and steel industries. Because it was based on a fif¬ 

ty-year treaty, the ECSC ceased to exist on 23 July 2002. 

European Committee for Electrotechnical Stand¬ 

ardization (CENELEC) The body responsible for 

standardization in the electro-technical engineering 

field, it prepares voluntary standards, which help to 

facilitate trade between countries, to create new mar¬ 

kets, to cut compliance costs, and to support the de¬ 

velopment of a single European market. 

European Committee for Standardization (CEN) Of¬ 

ficially created as an international non-profit asso¬ 

ciation based in Brussels on 30 October 1975, CEN 

is a business facilitator in Europe, removing trade 

barriers for European industry and consumers. Its 

mission is to foster the European economy in global 

trading, and the welfare of European citizens and 

the environment. It provides a platform for the de¬ 

velopment of European standards and other techni¬ 

cal specifications. 

European Company Statute A statute that refers to 

a regulatory framework aiming to create a ‘European 

company’ with its own legislative framework, which 

will allow companies incorporated in different mem¬ 

ber states to merge or to form a holding company or 

joint subsidiary, while avoiding the legal and practical 

constraints arising from the existence of different le¬ 

gal systems. This legislative framework also provides 

for the involvement of employees in European com¬ 

panies, giving due recognition to their place and role 

in the business. 

European Convention See Convention (on the Fu¬ 

ture of Europe). 

European Convention on Human Rights (ECHR) An 

international treaty to protect human rights and fun¬ 

damental freedoms in Europe. Drafted in 1950 by 

the then newly formed Council of Europe, the Con¬ 

vention entered into force on 3 September 1953. All 

Council of Europe member states are party to the 

Convention and new members are expected to ratify 

the Convention at the earliest opportunity. The Con¬ 

vention established the European Court of Human 

Rights (ECtHR). 

European Council A body that defines the general 

political direction and priorities of the EU. With the 

entry into force of the Treaty of Lisbon on 1 De¬ 

cember 2009, it became an institution, with its own 

president. 

European Council of Economics and Finance Min¬ 

isters (ECOFIN) Composed of the economics and 

finance ministers of the member states, as well as 

budget ministers when budgetary issues are discussed, 
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ECOFIN meets once a month to discuss EU policy in 

a number of areas, including economic policy coordi¬ 

nation, economic surveillance, monitoring of member 

states' budgetary policy and public finances, the euro 

(legal, practical, and international aspects), financial 

markets and capital movements, and economic re¬ 

lations with third countries. ECOFIN also prepares 

and adopts every year, together with the European 

Parliament, the Budget of the European Union. See 

Eurogroup. 

European Court of Auditors (ECA) Established by 

the Treaty of Brussels of 1975, the Court carries out 

the audit‘of EU finances. Thus it assesses the collec¬ 

tion and spending of EU funds, it examines whether 

financial operations have been properly recorded 

and disclosed, and legally and regularly executed and 

managed, and it assists the European Parliament and 

the EU Council in overseeing the implementation of 

the EU Budget. 

European Court of Human Rights (ECtHR) An in¬ 

ternational court set up in 1959, which rules on in¬ 

dividual or state applications alleging violations of 

the civil and political rights set out in the European 

Convention on Human Rights (ECHR). Since 1998, it 

has sat as a full-time court and individuals can apply 

to it directly. 

European currency unit (ecu) The unit of account 

under the European Monetary System (EMS), com¬ 

posed of a ‘basket of currencies’; replaced by the euro. 

European Economic and Social Committee (EESC) A 

tripartite advisory body composed of individual mem¬ 

bers, who are nominated by the EU member states and 

who represent employers, workers, and other interests, 

such as environmental organizations or farmers. 

European Economic Community (EEC) A body 

created by the 1957 Treaty of Rome, its aim being to 

bring about economic integration, including a com¬ 

mon market, among its six founding members: Bel¬ 

gium, France, Germany, Italy, Luxembourg, and the 

Netherlands. 

European Employment Strategy (EES) A ‘soft’ 

law mechanism designed to coordinate the employ¬ 

ment policies of the EU member states. While the 

objectives, priorities, and targets are agreed at EU 

level, the national governments are fully responsi¬ 

ble for formulating and implementing the necessary 

policies. 

European External Action Service (EEAS) A body 

formed to assist the High Representative, comprising 

staff from the European Commission, the General 

Secretariat of the Council (GSC), and the diplomatic 

services of EU member states. 

European Financial Stability Facility (EFSF) A facility 

created by the euro area member states following the 

decisions taken on 9 May 2010 within the framework 

of ECOFIN, with a mandate to safeguard financial 

stability in Europe by providing financial assistance 

to the euro area. The EFSF is a part of the wider 

safety net, alongside the European Financial Stability 

Mechanism (EFSM). The EFSM and the EFSF can be 

activated only after a request for financial assistance 

has been made by the concerned member state and 

a macroeconomic adjustment programme, incorpo¬ 

rating strict conditionality, has been agreed with the 

Commission, in liaison with the European Central 

Bank (ECB). 

European Financial Stability Mechanism (EFSM) 

This mechanism provides financial assistance to EU 

member states in financial difficulties. The EFSM 

reproduces for the EU27 the basic mechanics of the 

existing balance-of-payments regulation for non-euro 

area member states. The EFSM is a part of the wider 

safety net alongside the European Financial Stabil¬ 

ity Facility (EFSF). The EFSM and the EFSF can be 

activated only after a request for financial assistance 

has been made by the concerned member state and 

a macroeconomic adjustment programme, incorpo¬ 

rating strict conditionality, has been agreed with the 

Commission, in liaison with the European Central 

Bank (ECB). 

European Free Trade Association (EFTA) An in¬ 

ternational organization set up in 1960 to promote 

free trade amongst its members. Most of its original 

members have since joined the European Union. 

European Globalization Adjustment Fund (EGF) 

A financial tool aiming towards the effective re-entry 

into the labour market of those workers who have lost 

their jobs. The EGF provides individual support for a 

limited period of time to workers who are affected 

by trade-adjustment redundancies. All member states 

can apply for support according to specific criteria. 

European integration The process of political and 

economic (and possibly also cultural and social) inte¬ 

gration of the states of Europe into a unified bloc. 



392 Glossary 

European Investment Bank (EIB) Created by the 

Treaty of Rome in 1958 as the long-term lending bank 

of the EU, its task is to contribute towards the integra¬ 

tion, balanced development, and economic and social 

cohesion of the EU member states. 

European Monetary System (EMS) A regulated ex¬ 

change rate system established in the EC in 1979 

after failures to set up economic and monetary 

union earlier in the decade, the EMS aimed to 

promote monetary cooperation and exchange rate 

stability. 

European Neighbourhood Policy (ENP) Developed 

in 2004 by the European Commission to frame the 

bilateral policy between the EU and each partner 

country, the policy aims to avoid the emergence of 

new dividing lines between the enlarged EU and its 

neighbours, and to strengthen prosperity, stability, 

and security. 

European Ombudsman An independent body that 

investigates complaints about maladministration in 

the institutions and bodies of the European Union. 

European partnership Within the framework of 

the stabilization and association process with the 

countries of the Western Balkans, the European 

Union has set up such partnerships with Albania, 

Bosnia and Herzegovina, the former Yugoslav 

Republic (FYR) of Macedonia, Montenegro and 

Serbia, including Kosovo, as defined by United 

Nations Security Council Resolution 1244 of 10 

June 1999. The partnership establishes a framework 

of priority action and a financial structure to im¬ 

prove the stability and prosperity of the country, 

with a view to greater integration with the EU, be¬ 

cause the state is recognized as a potential candi¬ 

date for membership. 

European Police Office (Europol) The European 

law enforcement agency, which aims to make Eu¬ 

rope safer by assisting EU member states in their fight 

against serious international crime and terrorism. 

European political cooperation (EPC) A form of 

foreign policy cooperation prior to Maastricht, set 

up after 1970 and formalized by the Single European 

Act. 

European Regional Development Fund (ERDF) A 

fund that aims to strengthen economic and so¬ 

cial cohesion in the EU by correcting imbalances 

between its regions. The ERDF finances: direct aid 

to investments in companies (in particular small 

and medium-sized enterprises, or SMEs) to cre¬ 

ate sustainable jobs; infrastructures linked notably 

to research and innovation, telecommunications, 

environment, energy, and transport; financial in¬ 

struments to support regional and local develop¬ 

ment, and to foster cooperation between towns 

and regions; and technical assistance measures. 

The ERDF can intervene in the three objectives 

of regional policy—namely, convergence, regional 

competitiveness and employment, and European 

territorial cooperation. 

European Securities Markets Programme (SMP) 

One of the programmes of the European Central 

Bank (ECB) that correspond to the strategies that it 

pursues on a temporary basis to ddal with specific 

monetary problems, often concerned with liquid¬ 

ity shortages in the inter-banking market and their 

negative impact on the transmission of monetary 

policy. Through the SMP, the ECB purchases govern¬ 

ment bonds, in secondary markets, in order to pro¬ 

vide liquidity to alleviate pressures from sovereign 

debt risk. 

European semester A cycle of economic policy 

coordination, this is an additional instrument for 

the EU’s preventive surveillance of the economic 

and fiscal policies of its member states. The main 

new aspect is that the enforcement of economic 

policy coordination is now extended right through 

to the budgetary process of every member state. 

The European semester is based on a coordination 

process lasting several months, with fixed calendar 

deadlines. 

European Social Dialogue A joint consultation pro¬ 

cedure involving social partners at EU level, aim¬ 

ing to discuss and negotiate agreements where 

relevant. 

European Social Fund (ESF) Set up in 1957, a fund 

that aims to sustain and improve mobility in the Eu¬ 

ropean labour market through education and requali¬ 

fication initiatives for workers in areas experiencing 

industrial decline. 

European Stability Mechanism (ESM) A permanent 

rescue funding programme to succeed the tempo¬ 

rary European Financial Stability Facility (EFSF) and 

European Financial Stabilization Mechanism. It is 
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foreseen that the new European Stability Mechanism 

(ESM) will enter into force on 1 July 2013, following an 

amendment to the Treaty on the Functioning of the 

European Union (TFEU) and the signing of an ESM 

Treaty by the euro area countries. 

European System of Central Banks (ESCB) A 

system that brings together the national central 

banks, together with the European Central Bank 

(ECB). 

European Telecommunications Standards Institute 

(ETSI) Recognized as an official European standards 

organization by the EU, a body that produces globally 

applicable standards for information and communica¬ 

tions technology (ICT). 

European Working Time Directive (EWTD) A 

directive aiming to protect the health and safety of 

workers in the European Union. It lays down mini¬ 

mum requirements in relation to working hours, rest 

periods, annual leave, and working arrangements for 

night workers. 

Europeanization The process of European integra¬ 

tion itself, or a shorthand for the incorporation of 

European characteristics into domestic institutions, 

politics, and identities (see Chapter 9). 

Eurosceptic Someone who is opposed to Euro¬ 

pean integration, or is sceptical about the EU and 

its aims. 

Eurosclerosis A word used to characterize the pe¬ 

riod of EC history between 1966 and the early 1980s, 

during which the process of integration appeared to 

have slowed down and the common market objective 

was not implemented. 

Eurostat Established in 1953, the statistical office 

of the European Union. Its task is to provide the 

EU with statistics at the European level that enable 

comparisons between countries and regions. 

eurozone See euro area. 

excessive deficit procedure (EDP) The procedure 

under monetary union (EMU) that can be used to 

sanction those member states who fail to control their 

budget deficits. 

Exchange Rate Mechanism (ERM) The main element 

of the European monetary system, a mechanism that 

aimed to create a zone of monetary stability within 

Western Europe. 

exclusive competence One of the specific areas in 

which only the EU is able to legislate and adopt le¬ 

gally binding acts. The member states may intervene 

in the areas concerned only if empowered to do so 

by the Union or in order to implement Union acts (cf. 

shared competence). 

executive The branch of government responsible for 

implementing laws taken by parliament; the adminis¬ 

tration. 

extraordinary rendition The handing over or surren¬ 

der of a fugitive from one state to another, in con¬ 

travention of national and international law, such as 

when a suspect is handed over without the permission 

of a judicial authority or, after the transfer, that per¬ 

son is tortured or held in breach of his or her human 

rights. 

falsifiable hypothesis A hypothesis that can be test¬ 

ed and which may thus be proven false. As Popper 

pointed out, it is relatively easy to gather evidence 

for just about any idea, but a hypothesis is essentially 

worthless unless it makes predictions that could con¬ 

tradict it. 

Federal Reserve (the Fed) The United States' cen¬ 

tral bank. 

federalism An ideological position that suggests that 

everyone can be satisfied by combining national and 

regional/territorial interests in a complex web of 

checks and balances between a central government 

and a multiplicity of regional governments. In an EU 

context, it tends to imply an ideological approach that 

advocates the creation of a federal state in Europe. 

federation A way of organizing a political system, 

which involves the constitutionally defined sharing of 

functions between a federal centre and the states. A 

federation will usually have a bicameral parliament, a 

constitutional court, and a constitution. 

fmalite politique The EU’s final constitutional settle¬ 

ment. 

Financial Instrument for Fisheries Guidance (FIFG) 

An instrument that aims to contribute to achieving 

the objectives of the Common Fisheries Policy (CFP). 

It supports structural measures in fisheries, aquacul¬ 

ture, and the processing and marketing of fishery and 

aquaculture products. It aims to promote the restruc¬ 

turing of the sector by putting in place the right con¬ 

ditions for its development and modernization. 



394 Glossary 

financial perspective The EU’s multi-annual spend¬ 

ing (budget) plan. 

financial solidarity The sharing of financial burdens 

across the EU members. 

Fiscal Compact See Treaty on Stability, Coordination 

and Governance in the Economic and Monetary 

Union. 

fiscal crisis An inability of the state to raise enough 

tax revenue to pay for its expenditure. 

fiscal discipline A notion dealing with the specific 

externalities associated to the adverse spillover effects 

of excessive deficits leading to potentially unsustain¬ 

able debt accumulation in member countries. Among 

economists and policy-makers, there is not much dis¬ 

agreement either on the risk that irresponsible fiscal 

behaviour creates for monetary union, or on the need 

for common rules or mechanisms that ensure fiscal 

discipline. There is, however, disagreement on the 

proper design of those rules and mechanisms. Hence, 

the discussion focuses on issues of design rather than 

of principle. 

fiscal hangover An expression referring to the end 

of the happy days of economic and monetary union 

(EMU) and how the financial crisis has to change the 

rules of the game regarding financial transactions, 

the regulation of banks, and how states manage their 

debts. 

fiscal policy The means by which a government ad¬ 

justs its levels of spending in order to monitor and 

influence a nation’s economy. 

fiscal stimulus package An energizing plan that pro¬ 

vides tax rebates directly to taxpayers. 

fiscal transfer A financial transfer from a central 

authority to a subsidiary in a federal system, or to a 

member of a fiscal union. See fiscal union. 

fiscal union The integration of the fiscal policy of 

nations or states, under which decisions about the 

collection and expenditure of taxes are taken by 

common institutions and shared by the participating 

governments. 

flexibility One of the mechanisms, first introduced 

in the Amsterdam Treaty, which allows the EU to 

pursue differentiated integration. The Lisbon Treaty 

incorporates changes to its application under the 

enhanced cooperation procedure. See enhanced coop¬ 

eration procedure. 

fonctionnaire A French term that means 'civil serv¬ 

ant’. In the EU context, this term is used to refer to 

the civil servants working for the EU institutions. 

‘Fortress Europe’ In the context of the EU, the 

strengthening of the EU’s external borders to pro¬ 

mote the territorial integrity and security of the Un¬ 

ion, and the effect that it has on limiting the access of 

migrants into the EU. 

Fouchet Plan A plan proposed in 1961 and pushed by 

the French government, which would have led to the 

creation of a European intergovernmental defence 

organization, but which was rejected by the EC’s 

member states. 

founding fathers The principal architects of Europe¬ 

an integration following the end of the Second World 

War, including Konrad Adenauer, Winston Churchill, 

Alcide de Gasperi, Walter Hallstein, Jean Monnet, Rob¬ 

ert Schuman, Paul Henri Spaak, and Altiero Spinelli. 

framework directive Incorporated into the 2001 

White Paper on European Governance (WPEG) 

as part of the Commission’s strategy for better and 

faster regulation, these are less heavy-handed legal 

instruments that offer more flexible implementation, 

and which tend to be agreed more quickly by the EU 

Council and the European Parliament. 

framework-type legislation Legislation that does 

not involve legally enforceable rules, but which rests 

on mechanisms such as sharing ideas, benchmarking, 

and naming and shaming. 

framing An important component of how the media 

can affect public opinion. A frame is an emphasis in 

salience of certain aspects of a topic. 

Franco-German axis The relationship between France 

and Germany that is often said to lie at the heart of the 

European integration process. 

free trade area (FTA) A group of countries that 

agree progressively to reduce barriers to trade, such 

as quotas and tariffs, which are often imposed at 

borders. 

freeriding Reaping the benefits of a collective agree¬ 

ment without having participated in efforts to forge 

the agreement or to implement it. See collective good. 
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Friends of the Constitution In January 2007, the 

Spanish and Luxembourg governments convened a 

ministerial-level meeting of member states that had 

ratified the Constitution to discuss how the EU might 

proceed on the basis of the 2004 Constitution. 

Front National A French far-right political party. 

full economic union (FEU) The complete unification 

of the economies of the participating member states 

and common policies foremost economic matters. 

full political union (FPU) The term used when, in 

addition tp full economic union (FEU), political gov¬ 

ernance‘and policy-making have moved to the supra¬ 

national level. Effectively, political union occurs when 

the final stage of integration has taken place and a 

new confederation or federation has been created. 

functional ‘spillover’ The knock-on effect of integra¬ 

tion in one sector, which is said by neo-functionalists 

to provoke integration in neighbouring sectors. 

G20 The group of twenty leading industrialized 

nations. 

game theory An interdisciplinary rational approach 

to the study of human behaviour in which ‘games’ are 

a metaphor for a wide range of human interactions. 

It analyses the strategic interaction among a group of 

rational players (or agents) who behave strategically. 

A strategy of a player is the predetermined rule by 

which a player decides his or her course of action dur¬ 

ing the game. Each player tries to maximize his or her 

pay-off irrespective of what other players are doing. 

General Agreement on Tariffs and Trade (GATT) 

First signed in 1947, the agreement was designed to 

provide an international forum that encouraged free 

trade between member states by regulating and re¬ 

ducing tariffs on traded goods, and by providing a 

common mechanism for resolving trade disputes. It 

lasted until the creation of the World Trade Organiza¬ 

tion (WTO) on 1 January 1995. 

geo-political A characteristic referring to the rela¬ 

tionship between geography, politics, and interna¬ 

tional relations. 

global imbalance A situation in which there are large 

trade deficits and large trade surpluses in different 

parts of the world, which is perceived to be unsustain¬ 

able and in need of rebalancing. 

globalization A contested concept that usually re¬ 

fers to the growing economic interdependence of 

states and non-state actors worldwide. Often associ¬ 

ated with increased capital mobility and the spread 

of neoliberal ideas, it implies that market authority 

is enhanced at the cost of formal political authority. 

good governance A concept that encompasses the 

role of public authorities in establishing the environ¬ 

ment in which economic operators function and in 

determining the distribution of benefits, as well as 

the relationship between the ruler and the ruled. It is 

typically defined in terms of the mechanisms thought 

to be needed to promote it. Thus governance is asso¬ 

ciated with democracy and civil rights, with transpar¬ 

ency, with the rule of law, and with efficient public 

services. 

governance The intentional regulation of social rela¬ 

tionships and the underlying conflicts by reliable and 

durable means and institutions, instead of the direct 

use of power and violence. 

governance turn The shift in interest in EU studies 

that included the increased application of theories of 

governance, comparative politics, and public policy, as 

well as the study of the EU as a political system in its 

own right. 

grand theory A theory that tries to explain the 

entirety of a political process, such as European 

integration. 

gross domestic product (GDP) The market value 

of all officially recognized final goods and services 

produced within a country in a given period. 

gross national product (GNP) A measure of the 

country’s total economic activity. 

guarantee price (or intervention price) In the con¬ 

text of the Common Agricultural Policy (CAP), the 

(agricultural) price at which member states intervene 

in the market to buy up produce. 

hard ecu proposal One of the alternatives to in¬ 

troduce a single currency into the EU, this proposal 

foresaw the introduction of a common currency 

in parallel to the existing national currencies. This 

suggestion was not implemented. 

hard law Another way of saying ‘the law’, emphasiz¬ 

ing its enforceability (cf. soft law). 
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harmonization The act of setting common Europe¬ 

an standards from which states are unable to deviate 

(either upwards or downwards). 

headline goal Initially, a political commitment agreed 

at the Helsinki European Council in 1999 to deploy, by 

2003, 50,000-60,000 troops in sixty days, sustainable 

for a year (a ‘Rapid Reaction Force') to meet the re¬ 

quirements of the Petersberg Tasks. It has since been 

superseded by a new headline goal. 

health check A review of the Common Agricultural 

Policy (CAP) as part of the overall review of the EU 

Budget. The reason for doing this in parallel is that 

the CAP forms a significant part of the EU Budget 

and, without looking at this policy, there is significant¬ 

ly less scope for reforms in the overall Budget. 

hegemony Power, control, or influence exercised by 

a leading state over other states. 

High Authority The original name given to the 

(now) European Commission in the 1950 Schumann 

Declaration and subsequently incorporated into the 

European Coal and Steel Community (ECSC) Treaty. 

High Representative The Amsterdam Treaty cre¬ 

ated the post of ‘High Representative for the Com¬ 

mon Foreign and Security Policy'; the Lisbon Treaty 

renames the position the ‘High Representative of the 

Union for Foreign Affairs and Security Policy' and ex¬ 

tends his or her responsibilities by assigning the High 

Representative the functions of Council presidency in 

matters of foreign affairs, of Commissioner responsi¬ 

ble for External Relations, and of High Representative 

for the Common Foreign and Security Policy (CFSP). 

The High Representative is one of the five vice-presi¬ 

dents of the European Commission and presides over 

the Foreign Affairs Council (FAC). 

housing bubble An increase in housing prices fuelled 

by demand and speculation. The bubble is said to 

burst when demand decreases or stagnates while sup¬ 

ply increases, resulting in a sharp drop in prices. 

independent variable A factor contributing to 

an explanation of a phenomenon (a dependent 

variable). 

individual direct payment An agricultural subsidy 

paid directly to individual farmers. 

infringement proceedings An action for breach of 

European law that may result in a court case. 

input legitimacy One part of a concept that fol¬ 

lows Scharpf’s distinction between input-oriented 

and output-oriented legitimacy. On the input side, 

democratic legitimacy requires mechanisms or pro¬ 

cedures to link political decisions with citizens' pref¬ 

erences. In modern democracies, these mechanisms 

are reflected in representative institutions in which 

political decision-makers can be held accountable 

by the means of elections. See legitimacy; output 

legitimacy. 

institutional balance In the EU context, a concept 

meaning that each institution has to act in accordance 

with the powers conferred on it by the treaties. 

institutional isomorphism A term used by DiMag- 

gio and Powell (1991) to denote the tendency for in¬ 

stitutions within a similar environment to come to 

resemble each other. 

institutionalist See new institutionalism. 

integration The combination of parts of a unified 

whole—that is, a dynamic process of change. Eu¬ 

ropean integration is usually associated with the in¬ 

tensely institutionalized form of cooperation found 

in Europe after 1951. 

integration theory Sometimes used generally as 

a shorthand for all theoretical and conceptual ap¬ 

proaches that discuss European integration; otherwise 

it refers more specifically to supranational (especially 

neo-functionalist) theories of European integration. 

interdependence The extent to which the actions of 

one state impact upon others. 

interest group Any group of individuals or associa¬ 

tions that is organized, with shared political interests 

and informality, and which does not aspire to public 

office or to compete in elections, but rather to the 

pursuit of goals through frequent informal interac¬ 

tions with politicians and bureaucrats. 

interest intermediation The process of translating 

interests into policy, through the medium of interest 

organizations. 

interest rate The rate of return on savings, or the 

rate paid on borrowings. 

intergovernmental (cooperation) Cooperation that 

involves sovereign states and which occurs on a gov- 

ernment-to-government basis, without the extensive 

involvement of supranational actors. 



intergovernmental conference (IGC) A structured 

negotiation among the EU’s member states, which 

usually leads to treaty revision. See simplified revision 

procedure. 

intergovernmental treaty A treaty that formally sits 

outside of the EU framework (in other words, not an 

EU Treaty), such as the Treaty on Stability, Coordi¬ 

nation and Governance, signed by twenty-five of the 

twenty-seven member states. 

intergovernmentalism A theory of European inte¬ 

gration that privileges the role of states. When con¬ 

ceptualizing decision-making mechanisms in the 

context of the EU, this refers to decisions being made 

by the member states only, without involvement of 

the supranational institutions. 

International Monetary Fund (IMF) Conceived in 

1994, an organization of 188 countries, working to fos¬ 

ter global monetary cooperation, to secure financial 

stability, to facilitate international trade, to promote 

high employment and sustainable economic growth, 

and to reduce poverty around the world. See Bretton 

Woods agreement. 

interpretivism A tradition that developed largely as a 

criticism of the dominant theory of positivism. Inter- 

pretivists argue that the positivist idea of a chain of 

causation is quite logical in the natural world, where 

a particular stimulus consistently produces a given ef¬ 

fect, but does not apply in the social world. People 

do not merely react to stimuli; rather, they actively 

interpret the situations in which they find themselves 

and act on the basis of these interpretations. 

intervening variable A variable that explains the 

relationships between independent and dependent 

variables. 

intervention price See guarantee price. 

interventionism The concept that governments 

involve themselves in the regulation of markets, 

through policy, rather than leave markets to regulate 

themselves. 

loannina Compromise A negotiated compromise 

that takes its name from an informal meeting of for¬ 

eign ministers in the Greek city of loannina on 29 

March 1994. The resulting compromise lays down 

that if members of the Council representing between 

twenty-three votes (the old blocking minority thresh¬ 

old) and twenty-six votes (the new threshold) express 
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their intention of opposing the taking of a decision 

by the Council by qualified majority, the Council will 

do all within its power, within a reasonable space 

of time, to reach a satisfactory solution that can be 

adopted by at least sixty-eight votes out of eighty- 

seven. The Lisbon Treaty (Article 16 TEU) introduces 

a new definition of the rule of qualified majority that 

shall apply from 1 November 2014 onwards. See dual 

majority (voting); qualified majority voting. 

Jean Monnet One of the founders of the European 

integration project. The driving force behind the 1950 

Schuman Plan, which led to the establishment of the 

European Coal and Steel Community (ECSC), Mon¬ 

net became the first head of the ECSC’s High Author¬ 

ity. He continued to play an active role in European 

integration throughout his life, although often behind 

the scenes. 

joint action Coordinated action by member states 

to commit resources for an agreed (foreign policy) 

objective. 

joint-decision trap The idea promoted by Fritz 

Scharpf in 1988 that while it might be increasingly dif¬ 

ficult in future for further integration to take place, it 

will also be impossible for states to go back on agree¬ 

ments already made; as such, states are 'trapped' 

within the European integration process. 

judicial activism In the context of the Court of Jus¬ 

tice of the European Union (CJEU), this refers to the 

way in which the Court exploits the gaps and vague¬ 

ness existing in areas of EU law so as to expand its 

powers and role. The Court has been criticized on the 

basis that its activism exceeds its judicial powers and 

falls into the area of policy-making. 

judicial review The right of a court to review a law or 

other act for constitutionality or its violation of some 

fundamental principle. 

Keynesian A position that supports J. M. Keynes's 

economic theory and which has as its starting point 

the assumption that state finances should be used to 

counteract cyclical economic downturns. The argu¬ 

ment implies that governments should focus on issues 

of employment and economic growth, rather on vari¬ 

ables such as inflation. 

Konrad Adenauer The first Chancellor of the Fed¬ 

eral Republic of German after the end of the Second 

World War, Adenauer held office for fourteen years 
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and was responsible for overseeing the reconstruc¬ 

tion of Germany in the 1950s, particularly in the con¬ 

text of European integration, of which he was a key 

supporter. 

laissez-faire An economic position that argues that 

the state (governments) should play only a minimal 

regulatory role in economic affairs, with decisions left 

mainly to the market. 

LEADER This EU programme is designed to sup¬ 

port local businesses, farmers, foresters, community 

groups, those involved in tourism, and a range of 

rural enterprises. The fund can cover 50 per cent of 

the cost of a project. If the project is a farm diversi¬ 

fication, the programme may be able to offer a grant 

covering up to 100 per cent of costs. 

League of Nations An international organization set 

up in 1922 that had as its rationale the maintenance of 

peace in Europe. 

legal basis See treaty base. 

legitimacy The extent to which a regime's proce¬ 

dures for making and enforcing laws are acceptable 

to all of its subjects; the right to rule. See input legiti¬ 

macy; output legitimacy. 

liberal intergovernmentalism Andrew Moravc- 

sik’s update on classical intergovernmentalism (see 

Chapter 6). 

liberal-democratic A system of representative govern¬ 

ment that is characterized by universal adult suffrage, 

political equality, majority rule, and a constitutional 

check on the power of rulers. 

liberalization of capital markets The removal of 

exchange controls by states, allowing capital to flow 

freely across state borders. 

liberalization of services The removal of barriers 

to the establishment and provision of services across 

state borders. 

liquidity The ability to convert an asset to cash 

quickly. 

Lisbon Agenda (or Lisbon Process, or Lisbon Strat¬ 

egy) The EU strategy intended to turn the Union 

into the most competitive and dynamic economy in 

the world by 2010. 

Lisbon Treaty Revising the Nice version of the TEU, 

the Lisbon Treaty was signed in 2007 and entered into 

force in December 2009 after a protracted ratification. 

See Treaty on the European Union (TEU); Treaty on 

the Functioning of the EU (TFEU). 

list system A method of voting for several electoral 

candidates, usually members of the same political 

party, with one mark of the ballot. Electors vote for 

one of several lists of candidates usually prepared by 

the political parties. 

lock-out A situation in which employers lock em¬ 

ployees out of their place of work as a consequence 

of a labour dispute. 

Luxembourg Compromise An intergovernmental 

agreement arrived at in January 1966 between the 

member states that solved the 'empty chair crisis. It 

states that when vital interests of one or more coun¬ 

tries are at stake, members of the Council will en¬ 

deavour to reach solutions that can be adopted by all, 

while respecting their mutual interests. 

Maastricht Treaty See Treaty on the European Union 

(TEU). 

Maastricht Treaty ratification The process that 

lead to the approval—in both national parliaments 

and in some cases in referenda—of the Treaty on 

the European Union (TEU), which came into force 

in 1993. 

macro-economic imbalance (procedure) A new 

tool that helps to detect and correct risky economic 

developments as part of the ‘macro-economic surveil¬ 

lance1 leg of the EU’s new rules on economic govern¬ 

ance (the so-called ‘six pack1). See 'six pack1. 

macro-economic policy An economic policy that 

deals with aggregates such as national income and in¬ 

vestment in the economy. 

majoritarian Characterized by the application of ma¬ 

jority rule; the principle that the majority should be 

allowed to rule the minority. 

market citizenship The concept introduced to the 

EC in the 1950s whereby citizens of member states 

became endowed with certain rights as workers with¬ 

in the European Community. 

market integration The breaking down of barriers 

to trade amongst the EU’s member states, plus any 

regulation necessary to ensure the smooth running 

of the single market. It does not involve an explicitly 

political dimension. 
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market unity The removal of protection across the 

Union, allowing agricultural produce to move freely 

across borders. 

market-making measure A measure that involves 

the prohibition of certain types of market behaviour. 

market-shaping measure A measure that lays down 

an institutional model that shapes market behaviour. 

middle-range theory A theory that aims to explain 

only part of a political pfocess and which does not 

have totalizing ambitions. 

modulation The transfer of agricultural subsidies 

to agri-environmental and other rural development 

projects. 

modus operandi A Latin expression meaning 'meth¬ 

od of operating or proceeding’. 

Monetarist An advocate of one of the possible eco¬ 

nomic strategies with which to achieve economic and 

monetary union (EMU); in the 1960s and 1970s, the 

Monetarist camp postulated that, by fixing the ex¬ 

change rate, the necessary cooperation of the adja¬ 

cent economic policies would naturally start to occur 

(icf. Economist). 

monetary union A form of integration that usually 

contains a single market (and therefore free move¬ 

ment of goods, services, labour, and capital among 

the participating states and common rules, tariffs, 

and so on, vis-a-vis third countries) and has further 

integration in the area of currency cooperation. A 

monetary union either has irrevocably fixed exchange 

rates and full convertibility of currencies, or a com¬ 

mon or single currency circulating within the mon¬ 

etary union. It also requires integration of budgetary 

and monetary policies. 

money supply The stock of liquid assets in an econo¬ 

my that can be freely exchanged for goods and services. 

Monnet method See Community method. 

Monti Report On the invitation of Commission 

President Barroso, Mario Monti delivered on 9 May 

2010 a report concluding that the economic crisis had 

opened a window of opportunity for Europe to be¬ 

come more pragmatic and in which it could relaunch 

the single market. 

multifunctionality The notion in agricultural pol¬ 

icy that the policy can be used to serve a range of 

functions, including environmental protection and 

rural development. 

multilateral budgetary surveillance Against the 

background of the Stability and Growth Pact (SGP), 

a monitoring mechanism that aims to ensure that 

national economic policy is broadly consistent with 

the SGP and thus with the proper functioning of eco¬ 

nomic and monetary union (EMU). 

multilevel governance An approach to the study of 

EU politics that emphasizes the interaction of the 

many different actors who influence European policy 

outcomes. 

multi-speed (Europe/EU) A characteristic of differen¬ 

tiated integration whereby common objectives are pur¬ 

sued by a group of member states able and willing to 

advance further than others in the integration process. 

mutual recognition The principle that an economic 

product sold in one member state should not be pro¬ 

hibited from sale anywhere in the EU. This was up¬ 

held in the famous Cassis de Dijon (1979) case brought 

to the European Court of Justice. Exceptions can be 

made in cases of public health and safety, however. 

n = I problem The situation in which the object un¬ 

der scholarly scrutiny cannot be compared to other 

cases. This renders generalization beyond the case im¬ 

possible (because there are no other instances of what 

is being studied). 

national action plan (NAP) A key element of the 

European Employment Strategy, an annual report 

supplied by each member state to the Commission 

and the Council on the principal measures taken to 

implement its employment policy in the light of the 

guidelines for employment drawn up each year by the 

Council under Article 148 (3) TFEU. 

national envelope In the context of the Common 

Agricultural Policy (CAP), a de facto national alloca¬ 

tion paid to a member state from the EU Budget, and 

which each state can distribute to its farmers to target 

specific national and/or regional priorities. 

national sovereignty The doctrine that sovereignty 

belongs to and derives from the nation, an abstract 

entity normally linked to a physical territory, and its 

past, present, and future citizens. 

negative integration A form of integration that in¬ 

volves the removal of barriers between the member 

states. 
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negotiating directive A directive that sets out the 

terms on which the Commission negotiates in inter¬ 

national trade and other contexts, and establishing 

the boundaries of the negotiating mandate and pro¬ 

viding for monitoring of the negotiations and their 

outcomes. 

neo-corporatism A model of policy-making that 

links producer interests to the state and in which in¬ 

terest organizations are incorporated into the system. 

The ‘neo-‘ prefix was added in the 1970s to distinguish 

this from corporatism in the past—particularly in the 

fascist era. 

neo-functionalism A theory of European integra¬ 

tion that views integration as an incremental process, 

involving the spillover of integration in one sector to 

others, ultimately leading to some kind of political 

community. 

neoliberalism An economic school that advocates 

the reduction of state influence in the market, the 

liberalization of the economy, the privatization of 

state-owned firms, and the tight control of money 

supply, and which supports a general trend towards 

deregulation. 

neo-realism An international relations theory, associ¬ 

ated with the work of Kenneth Waltz, which claims 

that the international state system is anarchic and that, 

as such, state uncertainty is a given. States will want to 

maintain their independence and survival will be their 

primary objective, but they may nonetheless engage 

in European integration if this serves their ends. 

net contributor A country that receives less from 

the EU Budget than it contributes. 

net recipient A country that receives more from the 

EU Budget than it contributes. 

new approach A novel approach to regulating inter¬ 

nal market rules, as established in the Commission’s 

White Paper on Completing the Internal Market 

(1985) in which legislative acts would set out only the 

main objectives and detailed rules would be adopted 

through private standardization bodies. 

new institutionalism A conceptual approach to the 

study of politics that restates the importance of in¬ 

stitutional factors in political life. It takes a number 

of very different forms, from rational institutional¬ 

ism and historical institutionalism, to sociological 

institutionalism. 

new mode of governance (NMG) In contrast to the 

traditional Community method, which relies on the 

proposal, adoption, and implementation of legisla¬ 

tion by the EU’s main institutions, the policy goals 

of an NMG are achieved through a novel mechanism 

that involves explicit, but not legally binding, com¬ 

mitments from the member states. In a formalized 

process, each government commits itself to certain 

goals in areas such as education policy, innovation, or 

labour market reform. The European Commission is 

involved both in the design stage of specific policies 

and in a monitoring function overseeing subsequent 

implementation. 

Nice Treaty A treaty revision agreed at Nice in De¬ 

cember 2000, signed in February 2001, and ratified in 

2002. It introduced a number of institutional reforms 

that paved the way for the enlargement of the Union 

in 2004 and afterwards. 

non-compulsory spending See compulsory spending. 

non-majoritarian (institution) A governmental en¬ 

tity that possesses and exercises specialized public au¬ 

thority, separate from that of other institutions, but 

is neither directly elected by the people nor directly 

managed by elected officials. 

non-state actor Usually, any actor that is not a 

national government; often refers to transnational 

actors, such as interest groups (rather than to inter¬ 

national organizations). 

non-tariff barriers See barrier to trade. 

normative Of value judgements—that is, ‘what 

ought to be’, as opposed to positive statements about 

‘what is’. 

Ombudsman See European Ombudsman. 

ontology An underlying conception of the world— 

that is, of the nature of being; that which is being pre¬ 

supposed by a theory. 

open method of coordination (OMC) An approach 

to EU policy-making that is an alternative to regula¬ 

tion and which involves more informal means of en¬ 

couraging compliance than ‘hard’ legislation. 

opportunity structure See political opportunity 

structure. 

opt in The practice whereby one or more member 

states, having opted out of a particular policy area, 
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decide at a later date to cooperate with those other 

member states that have proceeded despite the earlier 

opt-out(s) (cf. opt out). 

opt out The practice whereby one or more member 

states refuse to cooperate in a particular policy area 

despite the fact that majority of member states wish 

to commit themselves to do so. To allow for progress 

among those who wish to proceed, the reluctant 

member states may ‘opt out’, which usually occurs 

in the context of a treaty revision. Member states that 

opt out may opt in at a later stage (cf. opt in). 

optimum jcdrrency area (OCA) A theoretical notion 

that implies that monetary union will work effectively 

only when the states participating are economically 

very similar. 

orange card system According to Protocols 1 and 2 

of the Treaty of Lisbon, if one third (or one quarter in 

relation to freedom, security, and justice) of national 

parliaments feel that draft legislation could be better 

achieved by domestic legislation, the Commission 

must review the proposed act. 

ordinary legislative procedure (OLP) The main 

procedure for adopting legislation in the European 

Union, known before the Lisbon Treaty entered into 

force as ‘co-decision’. The OLP makes the Parlia¬ 

ment an equal co-legislative partner with the Council. 

Whilst agreement is normally concluded at first read¬ 

ing following informal negotiations, under the OLP 

the EP has the right to hold up to three readings of 

legislation, to reject the legislation, and to hold con¬ 

ciliation meetings with the Council to negotiate a 

compromise agreement (Article 294 TFEU). 

Organisation for Economic Co-operation and De¬ 

velopment (OECD) Established in 1961 and based in 

Paris, the mission of this body is to promote policies 

that will improve the economic and social well-being 

of people around the world. 

original six The original signatories of the Treaty 

of Rome—namely, France, Germany, Italy, Belgium, 

Luxembourg, and the Netherlands. 

output legitimacy Following Scharpf democratic le¬ 

gitimacy is a two-dimensional concept, which refers 

to both the inputs as well as the outputs of a politi¬ 

cal system. Scharpf argues that democracy would be 

an empty ritual if the democratic procedure were 

not able to produce effective outcomes—that is, to 

achieve the goals about which citizens care collective¬ 

ly. See legitimacy; input legitimacy. 

package deal The exchange of loss in some issues 

for benefits in others, resulting in mutual overall gain 

between actors with different interests. EU decision¬ 

making presents legislators with multiple issues for 

consideration, and their repeated interactions in the 

EU legislative process create opportunities for pack¬ 

age deals and exchange of support. 

parity Equality in amount, status, or character. 

parsimony The characteristic of a theory that pro¬ 

vides an extremely simplified depiction of reality. 

partial theory A theory that only purports to address 

or explain an aspect of a specific political phenomenon. 

participatory democracy A theory of democracy that 

stresses the importance of more regular and direct citi¬ 

zen involvement in collective decision-making, such as 

via referenda or via more decentralized governance 

mechanisms. 

Passerelle clause A clause that allows for derogation 

from the legislative procedures initially specified un¬ 

der the treaties. Specifically, and under certain condi¬ 

tions, a Passerelle clause makes it possible to switch 

from the special legislative procedure to the ordinary 

legislative procedure (OLP) in order to adopt an act, 

and to switch from voting by unanimity to qualified 

majority voting (QMV) in a given policy area. Acti¬ 

vating a Passerelle clause depends on a decision being 

adopted unanimously by the Council or by the Euro¬ 

pean Council. 

path-dependence The idea that decisions taken in 

the past limit the scope of decisions in the present 

(and future). 

permanent representation The diplomatic delega¬ 

tion of any member state vis-a-vis the EU in Brussels. 

permanent structured cooperation According to 

Article 42 TEU, the cooperation that must be estab¬ 

lished within the Union framework by those member 

states with military capabilities that fulfil higher crite¬ 

ria and which have made more binding commitments 

to one another in this area. 

permissive consensus The political context that 

allowed elites in the post-1945 period to engage in 

European integration, without involving Europe’s 

citizens. 
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pillars Prior to the Treaty of Lisbon, the structure 

of the European Union was akin to a Greek temple 

consisting of three pillars—namely Pillar 1, Pillar 2, 

and Pillar 3. With the entry into force of the Treaty of 

Lisbon on 1 December 2009, the pillars disappeared. 

Pillar 1 comprised the original communities and was 

typically supranational. Pillar 2 comprised intergov¬ 

ernmental cooperation in foreign and security policy. 

Pillar 3 comprised intergovernmental cooperation in 

police and judicial cooperation in criminal matters 

(PJCCM). 

Plan ‘D’ Commissioner Margot Wallstrom’s commu¬ 

nication strategy, emphasizing democracy, dialogue, 

and debate. 

pluralism A general approach that implies that or¬ 

ganized groups play an important role in the political 

process. 

plurality system A type of electoral system that 

awards the seat to the candidate who receives the 

most votes regardless of whether the candidate re¬ 

ceives a majority of votes. 

policy convergence The tendency for policies (in 

different countries) to begin to take on similar forms 

over time. 

policy network A set of actors who are linked by 

relatively stable relationships of a non-hierarchical 

and interdependent nature. These actors share com¬ 

mon interests with regard to a policy and exchange 

resources to pursue these shared interests, acknowl¬ 

edging that cooperation is the best way in which to 

achieve common goals. 

policy style A set of characteristics that describe dif¬ 

ferent ways of policy-making (for example, in a par¬ 

ticular sector or across a particular country). 

policy transfer The replication of policies pursued in 

one context (country, sector) to others. 

political codetermination Apolitical model of code- 

termination in which a complex set of legal and social 

institutions shape employee participation in company 

decision-making through works councils and repre¬ 

sentation in the supervisory boards of large firms. 

political opportunity structure The various charac¬ 

teristics of a political system, such as political institu¬ 

tions, political culture, and the structure of opponents 

and allies, which influence elements within it, such as 

social movements, organizational forms, and the way 

in which political actors behave. 

polity A politically organized society. 

positive integration A form of integration that in¬ 

volves the construction of policies and / or institu¬ 

tions. 

positive-sum outcome An outcome that constitutes 

more than the sum of its parts. It is often talked of in 

EU terms as an ‘upgrading of the common interest’. 

post-national A form of governance beyond the na¬ 

tion state. 

power The ability to control outcomes; the capacity 

of A to force B to do something in As interest. 

Praesidium In the context of the 2002 Convention on 

the Future of Europe, the Praesidium was the steer¬ 

ing group responsible for setting the Convention’s 

agenda and overseeing its progress. See Convention 

on the Future of Europe. 

preliminary ruling (procedure) An judgment of the 

European Court of Justice that arises as a response to 

a question of European law posed in a domestic court. 

presidency of the EU Council A leadership position 

that is held on a six-monthly basis by member states 

in rotation. Since the Lisbon Treaty entered into 

force, the European Council has its own appointed 

President. 

price support The system of agricultural support 

that involves keeping food prices higher than the mar¬ 

ket price, to give farmers a higher and more stable 

income. 

primus inter pares A Latin expression meaning ‘first 

amongst equals’. 

primus super pares A Latin expression that means 

‘first above equals’. 

proportional representation (PR) A form of elec¬ 

toral system that attempts to match the proportion 

of seats won by a political party with the proportion 

of the total vote for that party. 

proportionality A principle that implies that the 

means should not exceed the ends; applies to deci¬ 

sion-making and the legislative process. 

public debt The amount of money owed by the 

state. 
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public goods theory A branch of economics that 

studies, from the perspective of economic theory, how 

voters, politicians, and government officials behave. 

public sphere A space or arena for broad public de¬ 

liberation, discussion, and engagement in societal is¬ 

sues. According to Habermas, the democratic deficit 

can be eliminated only if a European public sphere 

comes into existence in which the democratic process 

is incorporated. 

qualified majority voting (OMV) A system of voting 

based on the qualified majority, which is the number 

of votes required in the Council for a decision to be 

adopted when issues are being debated on the basis of 

Article 16 TEU and Article 238 TFEU. Under the ordi¬ 

nary legislative procedure (OLP), the Council acts by 

qualified majority in combination with the European 

Parliament. With the entry into force of the Treaty 

of Lisbon, a new system known as ‘double majority' 

was introduced. It will enter into force on 1 November 

2014. See dual majority; ordinary legislative procedure 

(OLP). 

quantitative easing The process whereby, when low¬ 

er interest rates have been used to encourage people 

to spend, not save, and interest rates can go no lower, 

a central bank pumps money into the economy di¬ 

rectly, by buying assets or simply by printing money. 

Rapid Reaction Force A transnational military force 

managed by the European Union. 

Rapporteur A member of the European Parliament 

(MEP) responsible for drafting legislative opinions. 

ratification crisis (1992) The crisis provoked by the 

Danish 'no' vote in their 1992 referendum on the 

Maastricht Treaty. 

ratification Formal approval. In the EU context, it 

implies approval of Treaty revisions by national par¬ 

liaments and sometimes also by popular referendum. 

rational choice See rationalism. 

rational utilitarianism The idea that opinions stem 

from calculations involving the weighing up of costs 

and benefits. 

rationalism A theory that assumes that individuals 

(or states) are able to rank options in order of prefer¬ 

ence and to choose the best available preference. 

realism A rationalist theory of international rela¬ 

tions. 

recession A temporary depression in economic ac¬ 

tivity or prosperity, which is, specifically, three con¬ 

secutive quarters of negative growth. 

redistributive The characteristic of a policy that 

transfers wealth from one group to another. 

reference See Preliminary ruling. 

reference currency A tool for settling trade transac¬ 

tions. 

reference value A baseline measure against which 

economic progress can be assessed. 

reflection group A group established prior to an 

intergovernmental conference (ICG) to prepare pre¬ 

liminary papers on relevant issues. 

reflectivism A perspective that centres on ontologi¬ 

cal and epistemological questions not answered to a 

satisfactory degree by the rationalist, behaviourist, or 

positivist perspectives, such as the nature of knowl¬ 

edge, its objectivity or subjectivity, and the nature of 

international politics. Reflectivism questions the ex¬ 

istence of objective truth and our ability to discover 

such truths. 

reform treaty A Treaty that amends the provisions 

of existing EU treaties. The difference between a 

reform treaty (operating within the framework of 

existing treaties) and a constitution (which would 

consolidate all of the rules governing the EU and give 

rise to a new set of legal principles) shaped the de¬ 

bates over the ratification of the Lisbon Treaty and 

member states’ justification not to hold referenda. 

regime The framework of principles, norms, rules, 

and decision-making procedures around which ac¬ 

tors’ expectations occur. An international regime is 

usually considered to take the form of an interna¬ 

tional organization. It is a concept associated with 

neo-realism. 

regulation The rules or legislation made in order to 

provoke certain policy outcomes; one of the legisla¬ 

tive instruments used by the EU. EU regulations are 

directly effective, spelling out not only the aims of 

legislation, but also what must be done and how (cf. 

directive). 

regulatory competition A situation in which a 

country tries to offer a regulatory environment that 

will attract business from abroad. This may involve 

deregulation. 
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regulatory impact assessment (RIA) An evaluation 

intended to provide a detailed and systematic ap¬ 

praisal of the potential impacts of a new regulation 

in order to assess whether the regulation is likely to 

achieve the desired objectives. 

regulatory state The expansion in the use of rule- 

making, mofiitoring. and enforcement techniques 

and institutions by the state, and a parallel change in 

the way in which its positive functions in society are 

being carried out. 

representation The principle by which delegates are 

chosen to act for a particular constituency (group of 

electors). 

res public composita A composite union comprising 

diverse publics. 

right of association The democratic right of people 

to form groups such as trades unions. 

Robert Schuman Former French Foreign Minister 

and one of the 'founding fathers’ of the European 

Coal and Steel Community (ECSC), through his 

Schuman Plan of 1950. 

run on a bank Crisis that occurs when a large number 

of customers withdraw their deposits from a financial 

institution and either demand cash, or transfer those 

funds into government bonds or a safer institution, 

because they believe that financial institution is, or 

might become, insolvent. 

rural development policy The EU’s common rural 

development policy aims to address the challenges 

faced by rural areas and to unlock their potential. 

Rural development addresses three key areas: im¬ 

proving the competitiveness of the agricultural and 

forestry sector; improving the environment and the 

countryside; and improving the quality of life in ru¬ 

ral areas and encouraging diversification of the rural 

economy. 

safeguard clause An economic safeguard clause is a 

traditional trade liberalization safeguard measure. 

Schengen Agreement An agreement to create a 

border-free European Community. It was origi¬ 

nally outside the treaties, but was incorporated at 

Amsterdam. 

Schengen Information System (SIS) In Europe, the 

largest shared database on maintaining public security, 

supporting police and judicial cooperation, and man¬ 

aging external border control. Participating states 

provide entries (‘alerts’) on wanted and missing per¬ 

sons, lost and stolen property, and entry bans. It is im¬ 

mediately and directly accessible to all police officers 

at street level, and other law enforcement officials and 

authorities who need the information to carry out 

their roles in protecting law and order and fighting 

crime. 

Schuman Plan Signed on 9 May 1950, it led to the set¬ 

ting up of the European Coal and Steel Community 

(ECSC). 

secession The act of withdrawing from an organiza¬ 

tion, union, or a political entity. 

sectoral integration A description of, or strategy for, 

integration that involves an incremental sector-by¬ 

sector approach. See spillover. 

securitization The financial practice of pooling 

various types of contractual debt, such as residential 

mortgages, commercial mortgages, auto loans, or 

credit card debt obligations, and selling that consoli¬ 

dated debt as bonds to various investors. 

separation of powers A condition of democratic 

political systems under which the executive, legisla¬ 

ture, and judiciary are separate, providing a system 

of checks and balances that serve to prevent abuses 

of power. 

set-aside A characteristic of land, which farmers are 

not allowed to use for any agricultural purpose. It was 

introduced by the EU in 1992 as part of a package of 

reforms of the Common Agricultural Policy (CAP) 

to prevent over-production. It applies only to farmers 

growing crops. 

shared competence A specific area in which the 

member states and the EU have powers to legislate 

and adopt legally binding acts. The member states 

exercise their powers in so far as the Union has not 

exercised, or has decided to stop exercising, its com¬ 

petence. Most of the EU’s competences fall into this 

category (cf. exclusive competence). 

simplified revision procedure The Treaty of Lisbon 

creates a simplified procedure for the amendment of 

policies and internal actions of the EU. The government 

of any member state, the Commission, or the Europe¬ 

an Parliament can submit proposals for amendments 
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to the European Council. The European Council then 

adopts a decision laying down the amendments made 

to the treaties. The European Council acts by unanim¬ 

ity after consulting the Commission, the Parliament, 

and the European Central Bank (ECB) if the amend¬ 

ment concerns monetary matters. New provisions of 

the treaties enter into force only after they have been 

ratified by all member states pursuant to their respec¬ 

tive constitutional requirements. This procedure avoids 

the convening of a convention and an IGC. However, 

the competences of the Etj may not be extended by 

means of a simplified revision procedure. 

Single Etropean Act (SEA) The first of the large- 

scale Treaty revisions, signed in 1986. It came into 

force in 1987 and served as a ‘vehicle' for the single 

market programme. 

single European market See single market (pro¬ 

gramme). 

Single Farm Payment (SFP) A unique direct payment 

under the Common Agricultural Policy (CAP), aimed 

at achieving a complete decoupling of support and pro¬ 

duction. Under this system, even a farmer who decides 

to grow nothing is eligible to receive this payment, as 

long as he or she complies with environmental, food 

safety, animal welfare, and occupational safety standards. 

single market (programme) The goal of one uni¬ 

fied internal EU market, free of (national) barriers to 

trade. While the idea was included in the Treaty of 

Rome, the single market is usually associated with the 

revitalization of the Community from the mid-1980s. 

Single Market Act Adopted by the European Com¬ 

mission in April 2011, the act aims to deliver twelve 

instruments to relaunch the single market for 2012. 

These twelve instruments of growth, competitive¬ 

ness, and social progress range from worker mobility, 

to small and medium-sized enterprise (SME) finance 

and consumer protection, via digital content, taxa¬ 

tion, and trans-European networks. 

single monetary policy Common monetary policy 

across the euro area. See economic and monetary un¬ 

ion (EMU). 

Sinn Fein An Irish Republican party seeking to end 

British rule in Northern Ireland. 

‘six pack’ The five regulations and one directive 

that entered into force on 13 December 2011. It 

applies to all member states with some specific rules 

for euro area member states, especially regarding 

financial sanctions. Not only does it cover fiscal sur¬ 

veillance, but it also includes macro-economic sur¬ 

veillance under the new macro-economic imbalance 

procedure. 

snake A system aimed to stabilize exchange rates 

within the EC in the 1970s. 

Social Chapter Agreed at Maastricht, the Social 

Chapter establishes minimum social conditions with¬ 

in the EU. 

social constructivism See constructivism. 

social dumping The undercutting of social standards 

in order to improve competitiveness. 

social partnership The partnership of labour (the un¬ 

ions) and capital (employers) acting together and en¬ 

joying a privileged position in the EU policy process. 

social spillover A recent neo-functionalist concept 

that divorces social from political spillover in order to 

explain the learning and socialization processes that 

help to drive the European integration process. 

soft law Those documents that are not formally or 

legally binding, but which may still produce political 

effects (cf hard law). 

sovereign debt crisis A crisis that arises when national 

governments are unable to guarantee repayment of 

debt that they have issued—even though sovereign debt 

is theoretically considered to be risk-free, because the 

government can employ different measures to guaran¬ 

tee repayment, by increasing taxes or printing money. 

sovereignty The supremacy of a state, which is not 

subject to any higher authority; supreme, unrestrict¬ 

ed power (of a state). 

Spaak Report Following the Messina Conference, Bel¬ 

gian socialist politician Paul-Henri Spaak was appointed 

to prepare a report on the creation of a common Eu¬ 

ropean market. The 1956 Spaak Report recommended 

greater economic union and the union of nuclear en- 

ergy production. . . 

spillback A mechanism ^identified by neo-functionalist 

theorists. According to Schmitter, spillback occurs 

in regional integration when, in response to ten¬ 

sions, actors withdraw from their original objective, 
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downgrading their commitment to mutual coopera¬ 

tion. See spillover. 

spillover A mechanism identified by neo-functional¬ 

ist theorists who claimed that sectoral integration in 

one area would have knock-on effects in others and 

would ‘spill over', thereby increasing the scope of Eu¬ 

ropean integration. 

Spinelli Report On 14 February 1984, the European 

Parliament adopted a draft Treaty on European 

Union (TEU), also known as the ‘Spinelli Report’ 

because it was written by Altiero Spinelli. The aim 

of the report was to bring about a reform of the 

Community institutions. The report was soon bur¬ 

ied by the governments of the member states, but 

it provided an impetus for the negotiations that 

led to the Single European Act and the Maastricht 

Treaty. See Altiero Spinelli. 

Stability and Growth Pact (SGP) An agreement of 

the EU member states concerning conduct over their 

fiscal policy, which aimed to ensure that the con¬ 

straints on member states prior to the introduction 

of the single currency would continue after economic 

and monetary union (EMU) was in place. 

stabilization and association agreement (SAA) A 

framework for the implementation of the stabiliza¬ 

tion and association process between the EU and the 

Western Balkan countries. Each agreement is adapt¬ 

ed to the specific situation of each partner country, 

while establishing common political, economic, and 

commercial objectives and encouraging regional co¬ 

operation. See Stabilization and Association Process 

(SAP). 

Stabilization and Association Process (SAP) The 

main framework for EU relations with the Western 

Balkan region (Albania, Bosnia and Herzegovina, 

Croatia, FYR Macedonia, Montenegro, Serbia, and 

Kosovo under UN Security Council Resolution 

1244). In addition to the political, economic, and 

institutional criteria established at the Copenha¬ 

gen European Council in 1993, the SAP added five 

further specific criteria for the Western Balkans: 

full cooperation with the International Criminal 

Tribunal for the former Yugoslavia (ICTY), respect 

for human and minority rights, the creation of real 

opportunities for refugees and internally displaced 

persons to return, and a visible commitment to re¬ 

gional cooperation. 

stakeholder A person, group, organization, mem¬ 

ber, or system who affects or can be affected by an 

organization’s actions. 

state-centrism A conceptual approach to under¬ 

standing European integration that gives primacy to 

the role of state actors within the process. 
• 

statehood The condition of being a state. See state¬ 

ness. 

stateness The quality of being a state—that is, a le¬ 

gal territorial entity with a stable population and a 

government. 

strong currency A situation arising out of relative 

levels of exchange rate whereby the value of national 

money is increased. This has the effect of lowering 

the price of imports (making imported goods cheap¬ 

er), but also of increasing the price of exports, mak¬ 

ing exports less competitive in international markets. 

Structural Fund A financial instrument aimed at 

fostering economic and social cohesion in the EU by 

part-financing regional and horizontal operations in 

the member states. There are four types of Structural 

Fund: the European Regional Development Fund 

(ERDF); the European Social Fund (ESF); the Eu¬ 

ropean Agricultural Guidance and Guarantee Fund 

(EAGGF) Guidance section; and the Financial Instru¬ 

ment for Fisheries Guidance (FIFG). 

structural policy The EU’s framework to maintain 

a sufficient level of economic and social cohesion 

amongst member states. It incorporates a number of 

programmes and financial instruments, including the 

Structural Fund, with which to achieve its aims. 

subprime mortgage market The market comprising 

mortgage loans to people who were perceived to be 

at high risk of defaulting on the repayment schedule. 

These loans are characterized by higher interest rates 

and less favourable terms in order to compensate for 

the higher credit risk. The subprime mortgage crisis 

arose in the US as a result of the bundling together of 

subprime and regular mortgages. 

subsidiarity The principle that tries to ensure that de¬ 

cisions are taken as close as possible to the citizen. See 

orange card system. 

superstate A political term that implies that the 

aim of supporters of European integration is to 

turn the EU into a state, with connotations of the 
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detachment of elites and the European institutions 

from ordinary citizens. 

supranational governance A theory of European 

integration proposed by Wayne Sandholtz and Alec 

Stone Sweet, which draws on neo-functionalism and 

provides an alternative approach to Moravcsik’s lib¬ 

eral intergovernmentalism. 

supranational institution An institution in the EU sys¬ 

tem of governance to which the member states have 

delegated sovereignty, such as the European Commis¬ 

sion, the European Parliament, the European Central 

Bank (ECB)> or the courts of the European Union. 

supranational Above the national level. It may refer 

to institutions, policies, or a particular ‘type’ of coop¬ 

eration/ integration. 

supranationalism An approach to the study of the 

EU that emphasizes the autonomy of the European 

institutions and the importance of common Euro¬ 

pean policies. 

sustainability (or ‘sustainable development’) The 

ability to meet the needs of the present without com¬ 

promising the needs of future generations. 

Tampere A city in Finland at which a summit meet¬ 

ing in 1999 agreed to create an ‘area of freedom, secu¬ 

rity and justice’ (AFSJ) in Europe. 

teleological In the context of the EU’s legal doc¬ 

trine, the characteristic of an arguments drawn from 

the objectives that EU law establishes either implicit¬ 

ly or explicitly. A typical teleological argument is the 

reference to the need to achieve a single European 

market. 

third-country national (TCN) A citizen of a country 

outside the European Union. 

transaction costs The costs related to the exchange 

of money. 

transfer payment A payment not made in return for 

any contribution to current output. Usually refers to 

agricultural subsidies. 

transparency Used in the EU to refer to the extent of 

openness within the EU institutions. 

transposition The translation of European law into 

domestic law. 

treaty base The treaty provision that underpins a 

particular piece of European legislation. 

treaty base game The act of selecting a treaty base 
(in a ‘grey area’) for political ends. 

Treaty establishing the European Stability Mecha¬ 

nism A treaty signed by euro area member states 

on 2 February 2012. The European Stability Mecha¬ 

nism (ESM) is constituted as an international finan¬ 

cial institution based in Luxembourg. Its purpose is 

to provide financial assistance to euro area member 

states experiencing or being threatened by severe 

financing problems. See European Stability Mecha¬ 

nism (ESM). 

Treaty of Brussels Signed on 17 March 1948 between 

Belgium, France, Luxembourg, the Netherlands, and the 

UK, the Treaty of Brussels (or ‘Brussels Pact’) aimed to set 

out terms for economic, social, and cultural cooperation, 

and especially collective self-defence. It provided for the 

establishment of an international organization that led to 

the creation of the Western European Union (WEU). See 

Western European Union (WEU). 

Treaty of Dunkirk A treaty signed on 4 March 1947, 

between France and the UK in Dunkirk (France), as a 

treaty of alliance and mutual assistance against a pos¬ 

sible German attack. 

Treaty of Rome Signed in 1957, the Rome Treaty 

formally established the European Economic Com¬ 

munity (EEC) and the European Atomic Energy 

Community (Euratom, or EAEC). 

Treaty on Stability, Coordination and Governance 

in the Economic and Monetary Union (or the Fis¬ 

cal Compact) Agreed on 30 January 2012 by the in¬ 

formal European Council, the only really substantive 

binding provision of this treaty is that the member 

states undertake to adopt, at the national level, rules 

that limit their structural deficit to 0.5 per cent of 

gross domestic product (GDP). This should be done 

‘preferably at the constitutional level’. 

Treaty on the European Union (TEU) (or Maas¬ 

tricht Treaty) The Lisbon Treaty amends the EU’s 

two core treaties, this and the Treaty establishing the 

European Community (TEC). The TEU established 

the European Union, prepared for. economic and 

monetary union (EMU), and introduced elements of 

a political union (citizenship, and common foreign 

and internal affairs policy). 

Treaty on the Functioning of the European Union 

(TFEU) The Lisbon Treaty amends the EU’s two 
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core treaties, the Treaty on European Union (TEU) 

and the Treaty establishing the European Communi¬ 

ty (TEC), renaming the latter as the TFEU. The TEU 

organizes the functioning of the Union and deter¬ 

mines the areas of, delimitation of, and arrangements 

for exercising its competences. 

Trevi (Group) A forum for internal security coopera¬ 

tion, which operated from the mid-1970s until 1993. 

troika (i) The country holding the presidency of the 

EU Council together with the previous presidency 

and the forthcoming presidency; (ii) in Common 

Foreign and Security Policy (CFSP), it traditionally 

referred to the presidency of the EU Council, the 

Fligh Representative for CFSP, and the Commission, 

but since the Lisbon Treaty entered into force, the 

High Representative of the Union for Foreign Affairs 

and Security Policy functions as Council President 

in matters of foreign affairs, as Commissioner for 

External Relations, and as High Representative for 

the Common Foreign and Security Policy. See High 

Representative. 

unanimity The principle that all member states must 

vote in favour for an agreement to be reached. It im¬ 

plies that each member state holds a potential veto. 

Uruguay Round The eighth round of multilateral 

trade negotiations (MTN) conducted within the 

framework of the General Agreement on Tariffs and 

Trade (GATT), spanning from 1986 to 1994 and em¬ 

bracing 123 countries. The Round transformed the 

GATT into the World Trade Organization (WTO). 

The Uruguay Round Agreement on Agriculture pro¬ 

vides for converting quantitative restrictions to tariffs 

and for a phased reduction of tariffs. The agreement 

also imposes rules and disciplines on agricultural ex¬ 

port subsidies, domestic subsidies, and sanitary and 

phytosanitary measures. 

utilitarian theory A theory that relates to choosing 

the greatest good for the greatest number of people. 

variable geometry An image of the European Union 

that foresees the breakdown of a unified form of co¬ 

operation, and the introduction of a ‘pick and choose’ 

approach to further integration. 

variable levy In the context of the Common Agricul¬ 

tural Policy (CAP), a levy raised on produce before it 

enters the common market, so that it is priced at or 

above the internal price. A system of ‘reimbursements’ 

(refunds) enables European producers to sell their 

products on the world market at world prices without 

losing income. 

veto player According to Tsebelis, for policy change 

to occur, a certain number of individual or collective 

actors (veto players) have to agree to the proposed 

change. 

voluntary agreement An agreement resulting from 

the autonomous European Social Dialogue, which 

proceeds without the initiative or participation of 

the Commission and, as such, its implementation is 

not subject to legal enforcement. See European Social 

Dialogue. 

Walter Hallstein The first president of the European 

Commission from 1958 to 1969, a committed Euro¬ 

pean, and a decisive proponent of European integra¬ 

tion. In his opinion, the most important prerequisite 

for a successful political integration of Europe was 

the creation of common economic institutions. As 

president of the European Commission, Hallstein 

worked towards a rapid realization of the common 

market. 

Warsaw Pact Signed on 14 May 1955 by the USSR, 

Poland, East Germany, Czechoslovakia, Hungary, 

Romania, Bulgaria, and Albania, the ‘Warsaw Treaty 

of Friendship, Cooperation, and Mutual Assistance’ 

aimed to ensure the close integration of military, eco¬ 

nomic, and cultural policy between these communist 

nations. The democratic revolutions of 1989 in East¬ 

ern Europe heralded the end of the Warsaw Pact and 

the Cold War between East and West. 

Werner Plan This 1970 blueprint for economic and 

monetary union (EMU) proposed three stages with 

which to reach EMU by 1980. On the institutional 

side, it recommended setting up two supranation¬ 

al bodies: ‘a Community System for the Central 

Banks’ and a ‘Centre of Decision for Economic 

Policy’. The former would pursue monetary poli¬ 

cies, whereas the latter would coordinate macro- 

economic policies (including some tax policies). 

Most of the recommendations of the Werner Plan 
were adopted. 

Western European Union (WEU) A collaborative 

defence agreement and extension of the 1948 Treaty 

of Brussels, signed in 1955. It was designed to allow 

for the rearmament of West Germany. It was revital¬ 

ized in the 1980s, and subsequently served as a bridge 
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between the North Atlantic Treaty Organization 

(NATO) and the EU. Its functions have lately been 

subsumed within the European Union. See Treaty of 

Brussels. 

widening Generally refers to the enlargement of the 

EU, but may also be used to denote the increasing 

scope of Community or Union competences. 

Working Time Directive See European Working 

Time Directive. t 

World Trade Organization (WTO) An internation¬ 

al organization that oversees the global trade in goods 

and services. 

yellow card If a draft legislative act’s compliance 

with the subsidiarity principle is contested by a third 

of the votes allocated to national parliaments (the yel¬ 

low card), the Commission has to review the proposal 

and decide to maintain, amend, or withdraw the act, 

also motivating its decision. This threshold is a quar¬ 

ter in the case of a draft submitted on the basis of 

Article 76 TFEU on the Area of Freedom, Security, 

and Justice (AFSJ). See Subsidiarity. 

Yugoslavia A country in the Western Balkans that 

existed during most of the twentieth century. In 

1963, it was renamed the Socialist Federal Republic 

of Yugoslavia, which included six republics—namely, 

Bosnia and Herzegovina, Croatia, SR Macedonia, 

Montenegro, Slovenia, and Serbia—and two autono¬ 

mous provinces (Vojvodina and Kosovo). After the 

1991 Balkan Wars, which followed the secession of 

most of the country’s constituent entities, the Fed¬ 

eral Republic of Yugoslavia existed until 2003, when 

it was renamed Serbia and Montenegro. On the basis 

of a referendum held on 21 May 2006, Montenegro 

declared independence on 3 June of that year. 

zero-sum game A game played (by states) in which 

the victory of one group implies the loss of another. 

Zollverein A customs union between German states 

in the eighteenth century under Bismarck; the eco¬ 

nomic basis for German unification. 
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